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DOPORUCENI

DOPORUCENI RADY (EU) 2020/1475
ze dne 13. fijna 2020

o koordinovaném p¥istupu k omezeni volného pohybu v reakci na pandemii COVID-19

(Text s vyznamem pro EHP)

RADA EVROPSKE UNIE,

s ohledem na Smlouvu o fungovani Evropské unie, a zejména na ¢l. 21 odst. 2, ¢l. 168 odst. 6 a ¢l. 292 prvni a druhou vétu
této smlouvy,

s ohledem na ndvrh Evropské komise,
vzhledem k témto diivodam:
(1)  Obcanstvi Unie pfiznava kazdému obcanu Unie pravo volného pohybu.

(2)  Podle ¢l. 21 odst. 1 Smlouvy o fungovani Evropské unie (déle jen ,Smlouva o fungovani EU“) md kazdy ob¢an Unie
pravo svobodné se pohybovat a pobyvat na tizemi ¢lenskych stitt s vihradou omezen{ a podminek stanovenych ve
Smlouvéch a v opatfenich pfijatych k jejich provedeni. Smérnici Evropského parlamentu a Rady 2004/38|ES se toto
prévo provadi (). Clanek 45 Listiny zdkladnich prév Evropské unie (dale jen ,Listina“) rovnéz stanovi volny pohyb
a pobyt. Vzhledem k tomu, Ze se ukazuje, Ze k dosaZeni cile stanoveného v ¢lanku 21 Smlouvy o fungovéni EU je
nezbytnd ¢innost Unie, a Smlouvy jinak pro takovou ¢innost nestanovi nezbytné pravomoci, mize Rada pfijmout
ustanoveni s cilem usnadnit vykon prava volného pohybu a pobytu.

(3)  Podlecl. 168 odst. 1 Smlouvy o fungovani EU md byt pfi vymezeni a provadéni vech politik a ¢innosti Unie zajistén
vysoky stupen ochrany lidského zdravi.

(4)  Dne 30. ledna 2020 vyhlasil generélni feditel Svétové zdravotnické organizace (WHO) ohroZeni vefejného zdravi
mezindrodniho vyznamu z dvodu globdlni ndkazy novym koronavirem, ktery zpisobuje onemocnéni
koronavirem 2019 (COVID-19). Dne 11. bfezna 2020 dospéla WHO k zdvéru, ze COVID-19 Ize oznacit
za pandemii.

(5) S cilem omezit sifeni viru pfijaly ¢lenské staty rGznd opatteni, z nichz nékterd méla dopad na pravo obcantt Unie
svobodné se pohybovat a pobyvat na tizemi ¢lenskych stdtd, napiiklad omezeni vstupu nebo pozadavky na to, aby
pfeshrani¢ni cestujici podstoupili karanténu.

(6) Dne 13. tnora 2020 piijala Rada zdvéry o ndkaze COVID-19 (), ve kterych naléhavé zddd clenské stity, aby
spolecné a ve spoluprdci s Komisi pfiméfenym a vhodnym zptisobem rozvinuly tizkou a intenzivni koordinaci mezi
Clenskymi stity s cilem zajistit G¢innost vSech opatieni, piipadné vcetné opatieni tykajicich se cestovani, pii
zachovéni volného pohybu uvnitt EU a zajistit optimalni ochranu vefejného zdravi.

(") Smérnice Evropského parlamentu a Rady 2004/38/ES ze dne 29. dubna 2004 o privu obcanti Unie a jejich rodinnych piislusnika
svobodné se pohybovat a pobyvat na tizemi clenskych stitl, o zméné naffzeni (EHS) ¢. 1612/68 a o zrugenf smérnic 64/221/EHS,
68/360/EHS, 72/194/EHS, 73[148[EHS, 75/34[EHS, 75/35/EHS, 90/364[EHS, 90/365/EHS a 93/96/EHS (U. vést. L 158, 30.4.2004,
s.77).

@) Uf. vést. C 57, 20.2.2020, . 4.
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7 Dne 10. biezna 2020 hlavy statt nebo piedsedové vlad Evropské unie zdtiraznili potiebu spole¢ného evropského
pfistupu k onemocnéni COVID-19.

(8)  Od biezna 2020 ptijala Komise fadu pokynt: a sdéleni s cilem podpoftit koordinaéni Gsili clenskych statt a zachovat
volny pohyb uvnitf Unie béhem pandemie COVID-19 ().

(9)  Jelikoz pandemie COVID-19 vyvolala bezprecedentn{ zdravotni krizi, stala se ochrana vefejného zdravi pro Unii
i ¢lenské staty nejvyssi prioritou. Clenské stity mohou z diivodu ochrany vefejného zdravi pfijmout opatieni, kterd
omezuji volny pohyb osob v Unii. Podle ¢l. 168 odst. 7 Smlouvy o fungovani EU odpovidaji za stanoveni
vnitrostatnich zdravotnich politik, véetné organizace zdravotnictvi a poskytovini zdravotni péce, clenské stdty,
a proto se tyto politiky mohou v jednotlivych ¢lenskych stitech lisit. Trebaze clenské stity maji pravomoc
rozhodovat o nejvhodngjsich opatfenich na ochranu vefejného zdravi, mimo jiné napiiklad o pozadavcich
na karanténu nebo testovani, méla by byt zajisténa koordinace téchto opatfeni, a to s cilem zachovat moznost
vykonu prava volného pohybu a bojovat proti takto vdzné pfeshrani¢ni zdravotni hrozbé, jako je COVID-19.

(10) PFi pfijiméni a uplatiiovdni omezeni volného pohybu by ¢lenské stity mély dodrzovat zdsady prava EU, zejména
zdsadu proporcionality a zdkazu diskriminace. Cilem tohoto doporuceni je usnadnit uplatiiovani téchto zdsad
na vyjimecnou situaci zptsobenou pandemii COVID-19 koordinovanym zptisobem. Mechanismy zavedené timto
doporucenim by tudiz mély byt ptisné omezeny co do rozsahu a ¢asu na omezeni pfijatd v reakci na tuto pandemii.

(11) Jednostrannd opatieni v této oblasti mohou zptsobit zna¢nd naruseni, nebot podniky a ob¢ané se musi vyrovnat
s celou fadou rozdilnych a rychle se ménicich opatfeni. To je zvlasté skodlivé v situaci, kdy jiz bylo evropské
hospodafstvi virem vyrazné postiZeno.

(12) Cilem tohoto doporuceni je zajistit vétsi koordinaci mezi ¢lenskymi stity zvazujicimi pfijeti opatfeni omezujicich
volny pohyb z divodu vefejného zdravi. Aby omezeni nepiekracovala rdmec toho, co je nezbytné nutné, mély by
Clenské staty nediskrimina¢nim zplisobem a v maximélni mozné mife uplatiiovat tato omezeni spi§ na osoby
pijizdgjici z konkrétnich oblasti nebo regiont, které jsou zvlast postiZeny, nez na celé tzemi ¢lenského statu.

(13) Koordinovany pristup clenskych stitd vyzaduje spolecné usili v oblasti téchto klicovych bodt: uplatiiovani
spole¢nych kritérif a prahovych hodnot pfi rozhodovani o tom, zda omezeni volného pohybu zavést, mapovani
rizika pfenosu onemocnéni COVID-19 na zdkladé dohodnutého barevného kédu a koordinovany piistup, pokud
jde o (pfipadnd) opatfeni, kterd se mohou odpovidajicim zptisobem uplatnit na osoby pohybujici se mezi oblastmi,
v zévislosti na trovni rizika pfenosu v uvedenych oblastech.

(14) Kritéria a prahové hodnoty nastinéné v tomto doporuceni se zaklddaji na ddajich poskytnutych ¢lenskymi stéty.
Komplexni soubor dajii a mapy uvadgjici status spolecnych kritérii pro regiony EU by mély byt Evropskym
stfediskem pro prevenci a kontrolu nemoci zvefejnény a kazdy tyden aktualizoviny za pouziti udaju
poskytovanych ¢lenskymi stdty.

() Pokyny Komise tykajici se opatfeni spravy hranic v zdjmu ochrany zdravi a zajisténi dostupnostl zbozi a zdkladnich sluzeb (U, vést.
C 861, 16.3.2020, s. 1), pokyny Komise kvykonu volného pohybu pracovm'ku béhem ffeni onemocnéni COVID-19 (UF. vést. C 1021,
30.3.2020, s. 12), ,spole¢ny evropsky pldn ruseni opatfeni proti §ifeni COVID-19* ptedsedkyné Evropské komise a pfedsedy Evropské
rady, pokyny Komise pro volny pohyb zdravotnickych pracovnikéi a minimilni harmonizaci odborné ptipravy v souvislosti
s mimofddnymi opatfenimi v diasledku COVID-19 (Uf. vést. C 156, 8.5.2020, s. 1), sdéleni Komise ,Smérem k rozfizovanému
a koordinovanému pifstupu pro obnovu volného pohybu a zrusen kontrol na vnitinich hranicich* (U. vést. C 169, 15.5.2020, s. 30),
sdéleni Komise o tietim posouzeni uplatiiovani do¢asného omezeni cest do EU, jez ne]sou nezbytné nutné (COM(2020) 299 final),
pokyny Komise tykajici se sezonnich pracovniki v EU v souvislosti s $ifenim onemocnéni COVID-19 (Ur vést. C 2351, 17.7.2020, s.

1), sdéleni Komise o zavddéni zelenjch pruht podle Pokynil tykajicich se opatfeni spravy hranic v zdjmu ochrany zdravi a zajistén{
dostupnosti zboZi a zdkladnich sluzeb (Ur vést. C 961, 24.3.2020, s. 1), pokyny Komise: Usnadnéni leteckého ndkladniho provozu
béhem vyskytu onemocnéni COVID-19 (Ut. vést. C 1001, 27.3.2020, s. 1) a pokyny Komise pro ochranu zdravi, repatriaci a cestovan{
pro ndmoiniky, cestujici a jiné osoby na palubach lodf (U, vést. C 119, 14.4.2020, s. 1).
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(15) S ohledem na vyvijejici se epidemiologickou situaci by Komise za podpory Evropského stiediska pro prevenci
a kontrolu nemoci méla pravidelné posuzovat kritéria, potieby v oblasti idajii a prahové hodnoty nastinéné
v tomto doporucent, véetné toho, zda by se méla zvazit dalii kritéria nebo zda by se mély upravit prahové hodnoty,
a své zjisténi by Komise méla piipadné spolu s ndvrhem na zménu doporuceni preddvat Radé ke zvazeni.

(16) Toto doporuceni by nemélo byt chdpano tak, Ze usnadiiuje nebo podporuje ptijimani omezeni volného pohybu
zavedenych v reakci na pandemii, ale jeho cilem je spiSe zajistit koordinovany pfistup v piipadé, Ze by se ¢lensky
stat rozhodl takova omezeni zavést. Za rozhodnuti, zda omezeni volného pohybu zavést, jsou i naddle odpovédné
Clenské staty, které musi dodrzovat pozadavky prdva Unie. Stejné tak si ¢lenské stty ponechdvaji flexibilitu
omezeni nezavadét, ani kdyz jsou kritéria a prahové hodnoty uvedené v tomto doporuceni splnény.

(17) O omezenich volného pohybu by se mélo uvaZovat pouze tehdy, kdyz maji clenské stity dostatecné dikazy
k odtivodnéni téchto omezeni z hlediska jejich pfinosu pro vefejné zdravi a maji opodstatnéné divody se domnivat,
7e by dand omezeni byla G¢inna.

(18)  Aby se omezilo naru$eni vnitfntho trhu a rodinného Zivota béhem pandemie, nemélo by se podstoupeni karantény
vyzadovat v ptipadé cestujicich s nezbytnou funkci ¢ potiebou, jako jsou pracovnici nebo osoby samostatné
vydélecné ¢inné vykondvajici kritickd povoldni, pfihrani¢ni pracovnici, pracovnici v dopravé nebo poskytovatelé
dopravnich sluzeb, ndmofnici a osoby cestujici z naléhavého obchodniho nebo rodinného davodu, véetné ¢lent
pfeshrani¢nich rodin cestujicich pravidelné.

(19) Jasné, v¢asné a komplexni informovani ostatnich ¢lenskych stdtti a $iroké vefejnosti md zdsadni vyznam pro sniZen{
dopadi veskerych zavedenych omezeni volného pohybu a zajistuje pfedvidatelnost, pravni jistotu a dodrzovani ze
strany ob¢ant,

PRIJALA TOTO DOPORUCENI:

Obecné zisady

Pii pfijiméni a uplatiiovan{ opatfeni na ochranu vefejného zdravi v reakci na pandemii COVID-19 by ¢lenské stity mély své
¢innosti v rdmci moznosti koordinovat na zdkladé téchto zdsad:

1. Veskerd omezeni volného pohybu osob v Unii zavddénd za Gi¢elem omezeni $ifeni onemocnéni COVID-19 by méla byt
zaloZzena na specifickych a omezenych divodech vefejného zdjmu, konkrétné na ochrané vefejného zdravi. Je
nezbytné, aby takovd omezeni byla uplatiiovana v souladu s obecnymi zdsadami priva Unie, zejména se zdsadou
proporcionality a zdkazu diskriminace. Jakdkoli pfijatd opatfeni by tudiz neméla pfekracovat rdmec toho, co je
nezbytné nutné k ochrané vefejného zdravi.

2. Veskerd takovd omezeni by méla byt zrusena, jakmile to epidemiologicka situace dovoli.

3. Nesmi dochédzet k diskriminaci mezi ¢lenskymi staty, napiiklad uplatiiovanim velkorysejsich pravidel na cestovani
do a ze sousedniho ¢lenského stitu ve srovndni s cestovanim do a z jinych ¢lenskych sttt ve stejné epidemiologické
situaci.

4. Omezeni se nemohou zaklddat na statni pfislusnosti dot¢ené osoby, méla by se viak zakladat na misté (mistech), kde se
dotéend osoba nachdzela béhem ¢trnécti dnti pfed prijezdem.

5. Clenské stéty by mély vzdy povolovat vstup svym vlastnim stitnim pfislusnikéim a ob¢aniim Unie a jejich rodinnym
piislugnikaim, ktefi jsou rezidenty na jejich tizemi, a mély by usnadniovat rychly prijezd pfes své tizemi.

6. Clenské staty by mély vénovat zvlastni pozornost specifikéim pieshrani¢nich regiont, nejvzdalenéjsich regiont, enkldv
a zemépisné izolovanych oblasti, jakoz i potfebé spoluprice na mistni a regionalni drovni.
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7. Clenské staty by si mély pravidelné vyménovat informace o viech zéleZitostech, na néz se vztahuje oblast piisobnosti
tohoto doporuceni.

Spolec¢nd kritéria

8. Zvazuji-li ¢lenské stity v reakci na pandemii COVID-19 omezeni volného pohybu, mély by zohlednit tato klicovd
kritéria:

a) ,Ctrndctidenni kumulativni miru hldseni piipadt COVID-19*, tj. celkovy pocet nové hldenych pfipadt COVID-19
na 100 000 obyvatel za poslednich 14 dnt na regiondlni Grovni;

b) ,miru pozitivity testd”, tj. procentni podil pozitivnich testli ze viech testli na infekci COVID-19 provedenych
béhem posledniho tydne;

¢) ,miru testovani®, tj. pocet testi na infekci COVID-19 na 100 000 obyvatel provedenych béhem posledniho tydne.

Udaje o spole&nych kritériich

9. Aby se zajistilo, Ze budou k dispozici komplexni a srovnatelné tidaje, mély by clenské stity kazdy tyden poskytovat
Evropskému stfedisku pro prevenci a kontrolu nemoci dostupné tidaje o kritériich uvedenych v bodé 8.

Clenské staty by rovnéz mély poskytovat tyto idaje na regionalni trovni, aby se zajistilo, Ze piipadnd opatfeni bude
mozné zamé&fit na ty regiony, kde jsou nezbytné nutnd.

Clenské stéty by si mély vyménovat informace o veskerych strategiich testovani, které uplatiiuji.

Mapovini rizikovych oblasti

10. Na podporu rozhodovani ¢lenskych stdti by Evropské stfedisko pro prevenci a kontrolu nemoci mélo na zdkladé
tdaji poskytovanych ¢lenskymi stity zvefejilovat mapu zemi ¢lenskych stitd EU rozdélenou podle regiond. Tato
mapa by méla rovnéz zahrnovat ddaje z Islandu, Lichtenstejnska, Norska a, jakmile to situace umozni (%), i ze
Svycarské konfederace. Na této mapé by méla byt oblast oznacena touto barvou:

a) zelené, pokud je ¢trndctidenni kumulativni mira hldSeni pfipadtt COVID-19 niz3i neZz 25 a mira pozitivity testd
na infekci COVID-19 je nizsi nez 4 %;

b) oranzové, pokud je ¢trndctidenni kumulativni mira hldSeni pfipadti COVID-19 niz§i nez 50, ale mira pozitivity
testd na infekci COVID-19 ¢&ini 4 % nebo vice, nebo pokud se ¢trnictidenni kumulativni mira hldSeni pFipadt
COVID-19 pohybuje v rozmezi od 25 do 150, ale mira pozitivity testt na infekci COVID-19 je nizsi nez 4 %;

c) cervené, pokud ¢trndctidenni kumulativni mira hldSeni pfipadtt COVID-19 ¢ini 50 nebo vice a mira pozitivity testt
na infekci COVID-19 ¢ini 4 % nebo vice, nebo pokud je ¢trndctidenni kumulativni mira hldseni pfipadd COVID-19
vy$$i nez 150 na 100 000 obyvatel;

d) $edé, pokud neni k dispozici dostatek informaci k posouzeni kritérii v pismenech a) az c), nebo pokud mira
testovani ¢ini 300 nebo méné testt na infekci COVID-19 na 100 000 obyvatel.

Evropské stiedisko pro prevenci a kontrolu nemoci by mélo rovnéz zvefejiiovat samostatné mapy pro jednotlivé
klicové ukazatele, které jsou zohlediiovany v souhrnné mapé, tj. ¢trnactidenni miru hldseni u jednotlivych regiond,
jakoZ i miru testovani a miru pozitivity testd na celostdtni drovni béhem posledniho tydne. Jakmile budou k dispozici
tidaje na regiondlni Grovni, viechny mapy by mély vychazet z téchto tidaja.

() V zdvislosti na uzavieni dohody mezi EU a Svycarskou konfederaci o spoluprci v oblasti vefejného zdravi, mimo jiné o Gcasti
Svycarské konfederace na Evropském stedisku pro prevenci a kontrolu nemoci v souladu s nafizenim Evropského parlamentu a Rady
(ES) ¢. 851/2004 ze dne 21. dubna 2004 o zfizeni Evropského stfediska pro prevenci a kontrolu nemoci (UFt. vést. L 142, 30.4.2004,
s. 1).
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11. Evropské stfedisko pro prevenci a kontrolu nemoci by mélo kazdy tyden zvefejiovat aktualizované verze map
a podkladové ddaje.

Spolecné prahové hodnoty pfi zvazovini omezeni volného pohybu z ditvodu vefejného zdravi

12. Clenské stity by nemély omezovat volny pohyb osob cestujicich do nebo z oblasti jiného ¢lenského stitu
klasifikovanych jako ,zelené“ podle bodu 10.

13. Pfi zvaZovani, zda uplatnit omezeni na jiné nez ,zelené“ oblasti podle bodu 10,
a) by clenské staty mély zohlednit rozdily v epidemiologické situaci mezi oranZovymi a Cervenymi oblastmi a jednat
pfiméfend;

b) by clenské staty mohly vzit v tivahu dalsi kritéria a trendy. Evropské stfedisko pro prevenci a kontrolu nemoci bude
za timto Ucelem kazdy tyden poskytovat idaje o pocltu obyvatel, mife hospitalizace, mife obsazenosti jednotek
intenzivni péce a mife tmrtnosti, budou-li tyto tdaje k dispozici;

c) by clenské staty mély rovnéz zohlednit epidemiologickou situaci na svém vlastnim tizemi, v¢etné politik testovany,
poctu provedenych testl a miry pozitivity testd, a dalsi epidemiologické ukazatele;

d) by ¢lenské staty mély zohlednovat strategie testovani a vénovat zvlastni pozornost situaci v oblastech s vysokou
mirou testovani.

Koordinace mezi ¢lenskymi stity

14. Clenské staty, které na zdkladé svych vlastnich rozhodovacich procest hodlaji uplatnit omezeni na osoby cestujici
do nebo z oblasti klasifikované jinak nez jako ,zelend“ podle bodu 10, by mély jesté pfed vstupem takového opatieni
v platnost nejprve informovat postizeny clensky stit. Zvlastni pozornost by méla byt vénovadna pteshrani¢ni
spoluprici, nejvzdalenéjsim regiontim, enkldvim a zemépisné izolovanym oblastem. Pfed vstupem tohoto opatieni
v platnost by o svém timyslu mély informovat rovnéz ostatni ¢lenské stity a Komisi. Informace by mély ¢clenské stity
poskytnout pokud mozno 48 hodin pfedem.

K informovani ostatnich ¢lenskych stdtt a Komise by ¢lenské stity mély vyuzivat zavedené komunikacnf sit€, mimo
jiné sit integrované politické reakce na krize (IPCR). Kontaktni mista IPCR by méla zajistit, aby byly informace
neprodlené preddny jejich pFislusnym orgdntim.

15. Clenské staty by mély neprodlené informovat ostatni ¢lenské staty a Komisi o zrusenf ¢i zmirnéni jakychkoli diive
zavedenych omezujicich opatteni, jeZ by mélo vstoupit v platnost co nejdiive.

Omezeni volného pohybu by méla byt zrusena tehdy, kdyz je oblast znovu klasifikovédna jako ,zelend“ podle bodu 10,
pokud od jejich zavedeni uplynulo alespon 14 dni.

16. Nejpozdgji sedm dni po pfijeti tohoto doporuceni by ¢lenské stity mély postupné zrusit omezeni uplatiiovand pred
pijetim tohoto doporuceni na oblasti klasifikované jako ,zelené” podle bodu 10.

Spole¢ny réamec ohledné moZznych opatfeni pro cestujici pfijizdéjici z oblasti s vy$s$im rizikem

17. Clenské staty by v zdsadé nemély odpirat vstup osobdm cestujicim z jinych ¢lenskych statd.

Clenské staty, které povazuji za nutné zavést omezeni volného pohybu na zdkladé svych vlastnich rozhodovacich
procesti, by mohly vyZadovat, aby osoby cestujici z oblasti klasifikované jinak nez jako ,zelend“ podle bodu 10

a) podstoupily karanténu [ domdci izolaci; ajnebo

b) po piijezdu podstoupily test na infekci COVID-19.
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Clenské stity mohou dat cestujicim moznost nahradit test uvedeny v pismenu b) testem na infekci COVID-19
provedenym pred piijezdem.

Clenské staty by mély zvysit Gsili o koordinaci ohledné délky karantény | doméci izolace a ndhradnich moznosti.
Kdykoli je to mozné a v souladu se strategiemi, o nichZ rozhoduji ¢lenské stity, mél by byt podporovin vyvoj
testovani.

18. Clenské staty by mély vzdjemné uznavat vysledky testfi na infekci COVID-19 provedenych v jinych ¢lenskych stétech
autorizovanymi zdravotnickymi organy. Clenské staty by mély posilit spolupréci v riiznych aspektech souvisejicich
s testovanim, vCetné ovéfovani certifikdtt testdl, s ptihlédnutim k vyzkumu a poradenstvi epidemiologickych
odbornikd, jako? i k osvédéenym postuptm.

19. Podstoupen{ karantény by se nemélo vyZadovat v pfipadé cestujicich s nezbytnou funkci ¢i potiebou, pokud cestuji
v souvislosti s vykonem této nezbytné funkce, zejména v piipadé:

a) pracovniki nebo osob samostatné vydélecné ¢innych vykondvajicich kritickd povoldni véetné zdravotnickych
pracovnikd, pithrani¢nich a vyslanych pracovnikd, jakoZ i sezénnich pracovnikd podle pokyna k vykonu volného
pohybu pracovniki béhem sifeni onemocnéni COVID-19 (°);

b) pracovnikii v dopravé nebo poskytovatelti dopravnich sluzeb, véetné #idi¢t ndkladnich vozidel ptepravujicich
zboZi pro pouziti na daném tzemi, jakoZ i téch, kterd pouze projizdéji;

) pacientl cestujicich z naléhavych zdravotnich davodd;

d) zakd, studentd a stazistt, ktefi do zahrani¢i cestuji denng;

e) osob cestujicich z naléhavych rodinnych nebo obchodnich davodd;

f) diplomatti, zaméstnanci mezindrodnich organizaci a osob pozvanych mezindrodnimi organizacemi, jejichZ
fyzickd ptitomnost je vyzadovidna pro fadné fungovani téchto organizaci, piislusniki ozbrojenych sil a policie,
pracovnikd poskytujicich humanitdrni pomoc a pracovniki civilni ochrany pfi vykonu jejich funkci;

g) tranzitnich cestujicich;

h) ndmofnikd;

i) novindft pfi vykonu jejich povinnosti.

20. Clenské stity by mohly vyzadovat, aby osoby vstupujici na jejich tzemi piedlozily formuldte pro vyhleddvéni
cestujicich v souladu s pozadavky na ochranu udaji. Mél by byt vytvofen spolecny evropsky formuldf pro
vyhleddvani cestujicich, ktery by clenské stity mohly pouzivat. Kdykoli je to moZné, méla by byt pro informace

k vyhledavani cestujicich pouzita digitdlni moznost, aby se zjednodusilo zpracovani, a to pfi soucasném zajisténi
rovného pfistupu pro viechny obcany.

21. Piipadnd opatieni vztahujici se na osoby pfijizdéjici z oblasti klasifikované jako ,Cervend, ,oranzova“ nebo ,$edd”
podle bodu 10 nesmi byt diskriminaéni, tj. méla by se vztahovat stejné tak na vracejici se statni p¥islusniky dotéeného
¢lenského statu.

22. Clenské staty by mély zajistit, aby veskeré formalni pozadavky ulozené ob¢antim a podnikéim piedstavovaly konkrétni
pfinos pro Gsili v oblasti vefejného zdravi za Gcelem boje proti pandemii a nevytvéfely nepfiméfenou a zbyte¢nou
administrativn{ z4t€z.

23. Pokud se u osoby po pifjezdu do mista uréeni objevi ptiznaky, mélo by se v souladu s mistni praxi uskute¢nit testovani,
diagnostika, izolace a vysledovdni kontaktd a nemél by byt odepten vstup. Informace o pfipadech zjisténych pii
pifjezdu by mély byt prostfednictvim systému vcasného varovani a reakce neprodlené sdileny s organy vefejného
zdravi zemi, v nichZ dot¢end osoby béhem predchozich 14 dnti pobyvala, pro tcely vysledovéni kontaktt.

24. Omezeni by neméla mit podobu zdkazl provozovani nékterych dopravnich sluzeb.

¢) UF. vést. C 1021, 30.3.2020, s. 12.
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Komunikace a informovani vefejnosti

25. Clenské stéty by mély prislusnym zdcastnénym strandm a Siroké vefejnosti co nejdiive pred vstupem novych opatfeni
v platnost poskytovat jasné, komplexni a v¢asné informace o veskerych omezenich volného pohybu, piipadnych
doprovodnych pozadavcich (napiiklad negativni testy na infekci COVID-19 nebo formuldfe pro vyhleddvani
cestujicich), jakoZ i o opatfenich, kterd se vztahuji na osoby cestujici z rizikovych oblasti. Obecné by tyto informace
mély byt zvefejnény 24 hodin pfed tim, nez za¢nou byt dand opatfeni uplatilovana, pficem?z je tieba piihlédnout
k tomu, Ze v pfipadé mimotadnych udalosti epidemiologické povahy je zapotiebi ur¢ité miry flexibility.

Tyto informace by mély byt rovnéz zpfistupnény na internetové platformé ,Re-open EU, kterd by méla obsahovat
kifzovy odkaz na mapu pravidelné zvefejiiovanou Evropskym stiediskem pro prevenci a kontrolu nemoci podle bodt
10a11.

Je tieba jasné popsat podstatu opatfeni, jejich zemépisnou piisobnost a kategorie osob, na néz se vztahuji.
Prezkum

26. Komise by méla provadét pravidelny pfezkum tohoto doporuceni za podpory Evropského stfediska pro prevenci
a kontrolu nemoci. O tomto pfezkumu by Komise méla pravidelné podavat zpravy Radg.

V Lucemburku dne 13. #jna 2020.

Za Radu
piedseda
M. ROTH
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SDELENI KOMISE EVROPSKEMU PARLAMENTU, EVROPSKE RADE A RADE

Spole¢na cesta k bezpecnému a trvalému opétovnému otevieni
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1 UvoD

Ptistich n¢kolik mésicti pandemie COVID-19 bude vyzadovat peclivé vyvazeny pfistup. Virus
zustava nadale vyznamnou celosvétovou hrozbou. Obcané EU a systémy zdravotni péce jsou i
nadale pod tlakem, jelikoz se objevuji varianty viru, které vedou k novému naristu ptipadu.
Zaroven mame divod ocekavat podstatné zamezeni Sifeni viru, pficemz existuji vyhlidky na
zruSeni omezeni, ktera postihuji jak obCany, tak hospodafstvi. Toto sdéleni nastifiuje dalsi cestu k
vyvazené politice a spole¢nému piistupu EU a uvadi, co musime udé¢lat, abychom co nejdiive
mohli obnovit nd$ evropsky zplsob zivota, avSak bezpeénym a udrzitelnym zplsobem, kdy
budeme mit virus pod kontrolou.

Boj proti pandemii COVID-19 si vyzadal nebyvale rozsahla omezeni. S témito omezenimi jsou i
nadale spojeny vysoké a stale rostouci naklady pro jednotlivce, rodiny, spolecenstvi a podniky.
Vzhledem k riziku vzniku novych variant n¢které clenské staty omezeni rozsitily nebo zavedly
nova, a tato omezeni meéla negativni dopad na obCany i dodavatelské fetézce. Na celém
jednotném trhu musi byt vytvofeny podminky, které umozni bezpecné a koordinované opétovné
otevieni, aby ob¢ané¢ mohli plné¢ pozivat svych prav a aby se mohli obnovit hospodarské a
spolecenské aktivity. To nam poskytne zdklad v podobé pevného vetfejného zdravi, diky némuz
muzeme zahdjit obnovu, kterou ob¢ané a podniky velmi naléhavé potiebuji.

Obc¢ané EU maji dobry divod ocekavat zlepSeni situace, a to predevSim diky ockovani.
Oc¢kovani je nasim hlavnim prostfedkem v boji proti viru a jiz existuji jasné dikazy o tom, ze
skupiny obyvatelstva, které byly nao¢kovany, maji pfed touto nakazou zna¢nou uroven ochrany.
Investice EU a €lenskych statl do vyvoje a vyroby ockovacich latek v roce 2020 a probihajici
kroky na podporu vyroby ocCkovacich latek a jejich dodavek do EU se vyplaceji: ve vSech
¢lenskych statech se nyni zvysi nabidka oCkovacich latek, pfi¢emz ve druhém ctvrtleti roku 2021
se oc¢ekava 300 miliont davek oCkovacich latek, které jsou v soucasné dob¢ schvaleny. Rychla a
ucinna distribuce téchto ockovacich latek clenskymi staty bude klicovou hnaci silou pfi
snizovani poc¢tu novych piipadii ndkazy, a tedy pfi urovani toho, kdy a jak l1ze omezeni zrusit.
Dokud nebude dosaZeno vysoké Urovné proockovanosti, zlstanou zasadnimi opatfenimi pro
kontrolu viru hygienické podminky a omezeni fyzického kontaktu.

Pfi odstranovani omezeni si musime vzit ponauceni z roku 2020 a vyvarovat se dodate¢nych
nakladl spojenych s neustalym uvoliiovanim a opétovnym zavadénim opatieni. VSechny kroky k
op€tovnému otevieni musi byt udrZitelné, musi vzbuzovat divéru obcanl a poskytnout pevny
zaklad pro obnovu. Jednim z kli¢ovych krokt je Inkubator HERA, ktery se konkrétné zamétuje
na riziko, Ze varianty povedou k opétovnému S§ifeni viru a omezeni dopadu ockovacich latek®.

Toto sd€leni vyzyva c¢lenské staty, aby piijaly koordinovany pfistup k bezpecnému opétovnému
otevfeni, a stanovi kroky a nastroje, které je tieba pfijmout k dosaZeni tohoto spolecného cile.
Kazdy krok smérem k opetovnému otevieni bude ucinnéjsi a presvedcive;si, pokud bude piijat v
ramci celoevropského piistupu k bezpecnému a udrzitelnému opétovnému otevieni. Cilem je
zrusit omezeni pomoci spolecného souboru opatieni a jasné porozumét tomu, jak zajistit a udrzet
ucinné potlaceni viru. Pokud ¢lenské staty nebudou spolupracovat, bude opétovné otevieni trvat

! Inkubator HERA: Spole¢nd proti hrozbg, kterou piedstavuji budouci varianty COVID-19%, COM(2021) 78, 17.
Unora 2021.



déle, bude ndkladn€jsi a méné udrzitelné. Koordinované opétovné otevieni navic zajistuje
kontinuitu vnitiniho trhu, ktery je neoddglitelné spjat s hospodaiskym a spoleCenskym Zivotem
Evropand, jakoz i se vztahy v oblasti obchodu, hospodarstvi a mobility s naSimi partnery. NaSe
vzajemna zavislost znamena, ze dokud budou néekteré Clenské staty uplatiiovat omezeni, bude
uspesné opétovné otevieni v jinych Clenskych statech omezeno.

Nase prace v ramci EU nesmi ztratit ze ztetele, co se déje ve svéte¢ NEBO musi postupovat v
souladu se zbytkem svéta. Zavazek EU k otevienosti bude hnaci silou postupného obnoveni
otevienych spole¢nosti a ekonomik. ReSeni této globalni vyzvy mize piinést pouze globalni
pristup a nejlepsim zpiisobem, jak zajistit udrzitelné oziveni, jsou spole¢na globalni feseni.

2 SPOLECNE K OPETOVNEMU OTEVRENI

Epidemiologicka situace se v EU a v jednotlivych ¢lenskych statech lisi, stejné jako opatieni
piijatd k omezeni Sifeni viru. Jednim z dosavadnich ponauceni vSak je, ze nasSe vzajemna
zéavislost mé za nasledek, ze ulozeni omezeni v jedné ¢asti EU ma disledky pro vSechny.
Miizeme oCekavat, ze totéz plati v ptipad¢€ uvoliovani téchto omezeni. To si vyzaduje, aby v celé
EU byl pfi pfijimani opatfeni uplatiovan spole¢ny piistup.

Rlznd omezeni uplatiovand vladami v Clenskych stdtech na pohyb a cestovani, setkdvani s
prateli a rodinou, na Skoly a univerzity, obchody, kulturni akce, restaurace a bary hrala zasadni
ulohu pfi potlacovani viru. Rozhodnuti tykajici se nacasovani a kombinace téchto omezeni
reagovala na rozsifeni viru a méla na n¢ dopad. Zkusenosti z minulého roku ukazaly, ze je
vyhodnéjsi proaktivné fidit situaci, nez reagovat na situaci, ktera se vymyka kontrole. Totéz bude
platit, kdyz budeme postupné posuzovat dopad ofkovani na pferuseni fetézci pienosu a
omezovani poctu nakazenych. Proto bude pro otevieni ve spravny okamzik kli¢ové rozhodovani
zalozené na dikazech, které vychazi ze spolehlivych epidemiologickych ukazatell, pificemz
virus bude muset byt pod kontrolou, aby se umoznilo uvolnéni a zabranilo tomu, Ze omezeni
budou trvat déle, nez je nezbytné.

Evropské stredisko pro prevenci a kontrolu nemoci (ECDC) dnes stanovi ramec, ktery ma
¢lenskym statim pomoci pfi piijimani takovych rozhodnuti. Tento ptistup by definoval urovné,
které by odrazely epidemiologickou situaci v kazdém clenském staté. UmozZnily by se tim
simulace, které¢ ilustruji, do jaké miry ma kazdy Clensky stat volnost zmirnit opatfeni v oblasti
reakce, aniz by hrozilo, ze dojde k opétovnému Sifeni viru. Jasné orienta¢ni epidemiologické
prahové hodnoty pomohou koordinaci, ptedvidatelnosti a transparentnosti. Jasnéjsi védecky
zéklad® pomize pochopit a fesit souvislost mezi zruienim opatfeni a dopadem na vyskyt
onemocnéni COVID-19 a timrtnost na néj pii zrychlujicim se postupu ockovani. V dubnu bude
Clenskym statim k dispozici interaktivni digitalni nastroj vyvinuty Evropskym stfediskem pro
prevenci a kontrolu nemoci®. Jednotlivé &lenské staty budou i nadéle piijimat riizna rozhodnuti,

2 Soubor nastroji Spole¢ného vyzkumného strediska Komise pro analyzu scénait COVID-19 jiz poskytuje

interaktivni néastroje pro simulaci u¢inkd o¢kovacich strategii v kombinaci s riiznymi opatfenimi na vnitrostatni a
regionalni Grovni.

Byl by navrzen tak, aby subjekty s rozhodovaci pravomoci a odbornici v oblasti vefejného zdravi v ¢lenskych
statech mohli podle vlastniho uvaZeni pouzit své vlastni odhady pro efektivni reprodukéni éislo a miru
proockovanosti nebo vyuzit odhady Evropského stiediska pro prevenci a kontrolu nemoci.



pokud jde o to, ktera omezeni budou nadale uplatiiovana a ktera budou zrusena: tento rdmec
pomiize Clenskym statim stanovit pii téchto rozhodovéni priority na zakladé spolecného
porozuméni pravdépodobného dopadu.

Spole¢ny zaklad dohodnutého ramce rovnéz napomiize dosahnout pokroku v tomto procesu na
zéklad€ vzajemné diveéry mezi Clenskymi staty. V opacném piipad¢ bude obezietnost ¢lenskych
stathh ohledné mozného dopadu situace v jinych ¢lenskych statech ptisobit jako brzda opétovného
otevieni. Komise vyzyva Clenské staty, aby tento pfistup schvalily a urychlené piijaly navazna
opatfeni.

Spolecny ramec muze rovnéz zvysit divéru obcanli v piijatd rozhodnuti, coz ma zdsadni
vyznam, nebot’ dodrzovani opatieni je oslabeno inavou z pandemie nebo ztratou ostrazitosti v
disledku zavadéni ockovani. Zasadni vyznam ma rovnéz spoluprace pii poskytovani
objektivnich informaci a v boji proti zaplavam dezinformaci, které brzdi ucinné ockovaci
kampang.

3 BEZPECNE OPETOVNE OTEVRENI
Bezpecény navrat k volnému pohybu

Pro ob¢any EU bude dulezitou soucasti zruseni omezeni obnoveni neomezeného volného pohybu
a dalSich zakladnich prav v celé EU. Jakmile se epidemiologicka situace dostate¢né zlepsi,
koordinovany pfistup k volnému pohybu poskytne jistotu, ze opé€tovnym otevienim neztratime
kontrolu nad virem. Obcané musi mit rovnéZ moznost uplathovat sva prava bez jakékoli
diskriminace.

Komise pfijima legislativni navrh, kterym se zavadi spole¢ny ramec pro digitélni zeleny
certifikat o ockovani, testovani a uzdraveni se. Tim bude na urovni EU zaveden pfistup k
vydavani, ovéfovani a pfijimani téchto certifikati s cilem pomoci drzitelim uplatiiovat jejich
pravo na volny pohyb v ramci EU a usnadnit ukonéeni omezeni z ditvodu pandemie COVID-19
v souladu s pravem EU. Umozni vSem obcanim EU a jejich rodinnym pfislusnikiim ziskat
bezpecny a interoperabilni certifikat. VSechny clenské staty by v relevantnich piipadech
akceptovaly certifikat jako dostate¢ny dikaz k tomu, aby upustily od omezeni volného pohybu —
jako jsou pozadavky na karanténu nebo testovani — zavedené s cilem omezit Sifeni onemocnéni
COVID-19. Je dulezité zdtraznit, Ze osobam bez takového certifikdtu musi byt nadale umoznéno
cestovat a Ze drzeni certifikatu, neni pfedpokladem uplatiiovani prava na volny pohyb nebo
jinych zékladnich prav. Aby s certifikaty byly akceptovany, je dilezité, aby s nimi byla spojena
divéra. Certifikaty by se mohl pouzivat k ovéefeni toho, zda lidé mohou ¢i nemohou cestovat,
aniZ by podléhali docasnym omezenim, kterd by mohla byt zavedena s cilem omezit Sifeni viru,
jako je testovani pfi piijezdu a karanténa. Tento bali¢ek se bude rovnéZ vztahovat na obCany
tretich zemi, kteti legaln€ pobyvaji v EU nebo zde maji bydliste.

Navrh, ktery byl dnes ptedlozen, je flexibilnim a jednoduchym nastrojem, ktery ma byt k
dispozici jak v digitalni, tak papirové podobé. UmoZzni orgdniim v jednom ¢lenském staté provést
v piipadé potieby rychlou, bezpetnou a jednoduchou kontrolu certifikatu vydaného v jiném
Clenském staté. Pouzilo by se pouze minimalni mnoZstvi nezbytnych udaji (napt. datum
o¢kovani a pouzita ockovaci latka nebo datum provedeni testu na COVID-19). Abychom byli



pfipraveni na nariist miry cestovani v letnich mésicich, je tfeba, aby byl navrh urychlené
projednan a schvalen Evropskym parlamentem a Radou. V nejblizs§i budoucnosti Komise rovnéz
zvazi, zda by méla navrhnout zmény doporuceni o koordinovaném piistupu k omezenim volného
pohybu4. V kazdém piipadé by se nadale mély uplatiovat veskeré vyjimky pro nezbytné nutné
cesty, jako jsou napt. vyjimky doporucené pro sezénni pracovniky, pracovniky v dopravé a
piihrani¢ni pracovniky. Rovnéz v piipadé, ze budou docasné¢ znovu zavedeny kontroly na
vnitinich hranicich jakoZto krajni opatfeni, musi byt za vSech okolnosti nadale v plném rozsahu
uplatnovany zasady ,,zelenych pruha* pro nakladni dopravu.

Provadéni pravnich predpistt o digitalnim zeleném certifikatu rovnéz vyzaduje kompatibilni
technicky ramec, ktery musi byt stanoven na urovni EU a zaveden ¢lenskymi staty. Tim by se
m¢éla zajistit interoperabilita a plné dodrzovani pravidel ochrany osobnich udaji. Cilem by mélo
byt dokonceni piiprav a zavedeni systému do poloviny cervna. Technicky ramec bude
zohlednovat celosvétové usili o zmirnéni cestovnich omezeni: jiz od samého pocatku by méla
byt zohlednéna interoperabilita se systémy vyvijenymi Svétovou zdravotnickou organizaci
(WHO). Ramec bude rovnéz mozné rozsit na kompatibilni certifikdty vydavané ve tietich
zemich. Navrh digitalniho zeleného certifikatu je dostate¢né pruzny, aby mohl zohlednit nové
védecké poznatky a pokyny, jak se budeme postupné dozvidat vice o U¢inku ockovéani,
disledcich novych variant a o tom, do jaké miry jsou chranény osoby, které se z infekce zotavili.

Komise rovnéz pfijima dopliujici navrh, ktery se zabyvd vydavanim digitalniho zeleného
certifikatu statnim ptislusniklim ttetich zemi, kteti legaln€ pobyvaji v ¢lenském staté nebo v ném
maji bydlidté a ktefi jsou opravnéni cestovat v ramei EU®. Cestovani v ramci EU by usnadnilo,
pokud by takovy statni piislusnik tfeti zem¢ byl drzitelem certifikdtu, ktery je dostatecné
spolehlivym dokladem o ockovani nebo byl vydan v rdmci systému, ktery je interoperabilni s
ramcem diivéry digitalniho zeleného certifikatu.

Dtlezitou soucasti opctovného otevieni bude umoznéni bezpecného cestovani statnich
prislusnika tfetich zemi do EU. Cestovni ruch a jiné cesty ze zemi mimo EU jsou dilezitym
prvkem otevienosti EU a mély by se stejné jako jiné €innosti zaméfit na bezpecné otevieni.
Doporucenim byl jiz zaveden ramec, v némz jsou uréeny zemé, jejichz epidemiologicka situace
umoziuje i cesty do EU, jez nejsou nezbytné nutné®. Rada by méla i nadéle vénovat pozornost
vyvoji situace v zemich mimo EU, a zejména tam, kde lze mit za to, Ze vyskyt onemocnéni
COVID-19 se snizuje udrzitelnym zpiisobem, napiiklad diky ploSnému ockovani vakcinami s
prokazanou ucinnosti. Dalsim dulezitym faktorem by byla nizkéd Groven variant vzbuzujicich
obavy ve tieti zemi.

V bezprostiedni budoucnosti bude Komise provadéni doporuceni pozorné sledovat a navrhne
zmény v souladu s vyvojem v této oblasti. Takovou zménou by mohlo byt sladéni doporuceni s
digitalnim zelenym certifikatem a globalnimi iniciativami organizace WHO nebo Mezinarodni
organizace pro civilni letectvi. Tim by v budoucnu mohla byt snadnéji ptizpiisobovdna omezeni

Doporuceni Rady (EU) 2020/1475 ze dne 13. fijna 2020 o koordinovaném piistupu k omezeni volného pohybu v
reakci na pandemii COVID-19.

Na zakladé ¢lanku 77 SFEU (schengensky pravni z&klad).

Doporuceni Rady (EU) 2020/912 ze dne 30. cervna 2020 o doasném omezeni cest do EU, jez nejsou nezbytné
nutné, a 0 mozném zruseni tohoto omezeni.



v piipadech, kdy cestujici ze tfetich zemi jsou schopni ptedlozit certifikaty potvrzujici ptislusny
status onemocnéni COVID-19 vydany v rdmci systému, jenz je povazovan za dostatecné
spolehlivy nebo interoperabilni s digitalnim zelenym certifikatem, jakmile budou v ¢lenskych
statech EU k dispozici. Soubézné¢ Komise uzce spolupracuje s mezinarodnimi organizacemi,
véetnd Organizace pro hospodaiskou spolupraci a rozvoj’, Svétovou organizaci cestovniho
ruchu OSN® a pracovni skupinou G20 pro cestovni ruch na opdtovném zahdjeni a obnové
svétového cestovniho ruchu udrzitelnym zptisobem.

Pouzivani digitdlniho zeleného certifikitu by mélo byt doprovazeno jasnou a transparentni
komunikaci s obCany, v jejimz ramci by mél byt vysvétlen jeho rozsah plisobnosti, pouzivani,
objasnény zaruky ochrany osobnich udaji a obéané by méli byt ujisténi, Ze se jednd o nastroj,
ktery jim pomtize plné vyuZzivat prava na volny pohyb.

Pokyny tykajici se testovani a karantény uplatiiované na cestujici® budou aktualizovéany, aby ve
vztahu k opatfenim na hranicich byl zaveden harmonizovanéjsi a piedvidatelnéjsi piistup, ktery
bude pro cestujici a poskytovatele dopravnich sluzeb srozumitelné;si.

Testovani a trasovani kontaktit jakoZto ndstroje pomdahajici otevirani

K vymyceni viru nebude stacit jen uspé$né ockovéani. Bude tieba nadale sledovat
epidemiologickou situaci a reagovat na ni, takze testovani a trasovani kontaktd ztstanou nadale
nepostradatelnymi nastroji. To bude obzvlasté dalezité ve fazi opétovného otevieni, za celem
ujisténi, ze jakékoli opetovné rozsifeni bude rychle odhaleno.

EU zvefejnila pokyny na podporu rozvoje a provadéni testovacich strategii v celé EU a
doporuceni na podporu spole¢ného pfistupu k pouzivani, validaci a vzdjemnému uznavani
riznych testd.’® Clenské staty v rdmci Vyboru pro zdravotni bezpecnost pravidelné jednaji o
testovacich strategiich a novych testech vstupujicich na trh. Vybor pro zdravotni bezpecnost se
rovnéZ dohodl na spole€ném seznamu rychlych antigennich test k diagnostice onemocnéni
COVID-19 a na vybéru rychlych antigennich testil, jejichz vysledky clenské staty vzdjemné
uznéavaji*'. Kromé& toho Komise nyni dava &lenskym statim k dispozici 20 miliond rychlych
antigennich testii*?. Piesnost a dostupnost rychlych antigennich testii se nadale zlep3uje, jsou
stale Castéji vyuzivany a jsou uziteCné v souvislosti s usnadiovanim sluzeb a bezpecnym
cestovanim.

Na trh nyni za¢inaji vstupovat samotesty na COVID-19 (samostérné sady a samotestovaci sady).
Komise a Evropské stfedisko pro prevenci a kontrolu nemoci je prezkoumdvaji. Evropske

http://www.oecd.org/coronavirus/policy-responses/covid-19-international-mobility-and-trade-in-services-the-
road-to-recovery-ec716823/

https://www.unwto.org/unwto-convenes-global-tourism-crisis-committee
https://www.ecdc.europa.eu/en/publications-data/guidelines-covid-19-testing-and-quarantine-air-travellers
Doporuceni Komise (EU) 2020/1595 ze dne 28. fijna 2020 o strategiich testovani na COVID-19, v¢etné pouziti
rychlych testti na antigen (C/2020/7502)
https://ec.europa.eu/health/sites/health/files/preparedness_response/docs/covid-19 rat_common-list_en.pdf

Dne 18. prosince 2020 Komise podepsala ramcovou smlouvu se spole¢nostmi Abbot a Roche, na jejimz zaklade
bude mozné nakoupit vice nez 20 milionti rychlych antigennich testi az do 100 miliontit EUR z nastroje pro
mimotadnou podporu.
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stiedisko pro prevenci a kontrolu nemoci dnes zvefejni technické pokyny k samotestovacim
sadam na COVID-19, v¢etné podrobnosti tykajicich se napiiklad jejich dostupnosti a moznych
dopadii na provadéni preventivnich a kontrolnich opatienti, jejich klinické vykonnosti ve srovnani
se zlatym standardem testii RT-PCR, jejich dusledkii pro podavani zprav a epidemiologicky
dozor a predpokladil jejich vhodného pouziti. Prostiednictvim Vyboru pro zdravotni bezpecnost
Komise sleduje, zda a jak zemé rychlé antigenni samotesty pouzivaji nebo jejich pouZzivani
zvazuji.

Diilezitym zptisobem vyuzivani testovani je sledovani viru a jeho variant v odpadnich vodéch.
Tak mtzeme ziskat rychlé a nendkladné informace o pfitomnosti viru, a tedy i o jeho pfipadném
novém $ifeni: monitorovanim pouze 6 000 sbérnych mist mizeme sledovat odpadni vody 70 %
populace EU. Dohled nad odpadnimi vodami Ize vyuzit pro ucely prevence nebo vcasného
varovani, nebot’ detekce viru v odpadnich vodach je znamkou piipadného nového vyskytu viru.
Podobné neptitomnost viru v odpadnich vodach by mohla naznacovat, ze danou populacni zénu
lze povazovat za méné ohrozenou a Ze opatieni zavedena za Ucelem omezeni pfenosu viru
zafungovala. Je proto velmi dulezité, aby cClenské staty zavedly u¢inné systémy dohledu nad
odpadnimi vodami, které zajisti, ze pfislusné tidaje budou neprodlené poskytnuty piislusnym
zdravotnickym organtim.

Komise dnes pfijima doporuceni na podporu konzistentniho pfistupu k vyuzivani monitorovani
odpadnich vod za ugelem sledovani viru COVID-19 a jeho variant'®. Doporuceni vychézi ze
znalosti a zkuSenosti ¢lenskych stati a obsahuje konkrétni pokyny tykajici se koncepce a fizeni
sit¢ pro dohled nad odpadnimi vodami pro rychly pfenos udaji zdravotnickym organim. Bude
prosazovat pouzivani spole¢nych metod pro odbér vzorki, testovani a analyzu udaji za podpory
evropské platformy pro vyménu udaji. Na podporu zavadéni soudrznych strategii a ¢innosti v
oblasti monitorovani a dohledu nad odpadnimi vodami v celé EU a na dlouhodobé posileni
kapacit ¢lenskych stati a partnerskych zemi bude poskytnuta finan¢ni podpora.

Pouhym testovdnim neziskdme kontrolu nad infekénimi onemocnénimi. Testovani musi byt
ucinné vyuzivano a musi byt doprovdzeno naslednymi opatfenimi. Jakmile se celkova situace
bude zlepSovat, bude mit pro bezpecné otevieni zdsadni vyznam trasovani, a to zvlasté s ohledem
na ucinné omezeni Sifeni izolovangjSich ohnisek. Doplnéni tradiéniho manualniho trasovani
kontaktl mobilnimi aplikacemi pro trasovani kontaktit mize pomoci pierusit pfenosove fetézce
a zachranovat Zivoty. S ohledem na zvySenou nakazlivosti novych variant je dualezité, aby
parametry pouzivané v aplikacich byly pfezkoumany a v piipadé potieby upraveny ve spolupréaci
s Evropskym stfediskem pro prevenci a kontrolu nemoci a vnitrostatnimi organy. Komise bude
podporovat clenské staty v tom, aby zvazily dalsi funkce, které by posilily aplikace pro trasovani
kontakti a podpoftily by jejich rozSifovani a vyuzivani. Tyto dalsi funkce by mohly zahrnovat
naptiklad ptfehled uvadéjici nejnovejsi informace o situaci v oblasti vefejného zdravi a o zah4jeni
ockovacich kampani nebo informovani uzivateli o tom, Ze byli pfitomni na akci nebo na miste,
kde byly zjiStény potvrzené ptipady onemocnéni COVID-19.

Clenské staty rovnéz shromazd’uji udaje od preshrani¢nich cestujicich vstupujicich na jejich
Uzemi prostfednictvim vnitrostatnich formuldii pro trasovani cestujicich (,,PLF*). Vyména
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udajii mezi organy Clenskych statll pro trasovani kontakti miize byt obzvlasté dilezitd, kdyz
cestujici piekracuji hranice v tésné vzajemné blizkosti, naptiklad v letadlech nebo vlacich.
Komise vyvinula platformu, kterd umoznuje vyménu udajii mezi systémy PLF ¢lenskych stata.

Aby si Clenské staty mohly vymeénovat piislusné tidaje o cestujicich prostiednictvim platformy
pro vyménu udajii, Komise zvetejni navrhy opatieni, kterd maji zajistit, aby do letni cestovni
sezony bylo zakonné zpracovani osobnich Gdaji zaloZeno na pravnim zakladé EU™. Tim se
stanovi omezené a presn¢ vymezené soubory udaju, které maji byt vyménovany, a tlohy a
povinnosti jednotlivych uzivateld.

Pro c¢lenské staty, v nichz nebyl digitalni systém PLF zaveden, byla v ramci spole¢né akce EU
Healthy Gateways vyvinuta platforma pro unijni digitalni PLF jako jednotné kontaktni misto a
sluzby pro cloud-hosting umoznujici ukladani shroméazdénych formulaitt PLF. Obé¢ platformy —
platforma pro vyménu PLF a platforma pro unijni digitalni PLF — jsou vzajemn¢ se dopliujicimi
a vzajemn¢ propojenymi projekty. Tyto nastroje umozni rychlej$i a u€innéjsi trasovani kontakta
pieshrani¢nich cestujicich.

Dalsi postup pii boji s virem: lécba a zdravotnické vybaveni

Rozvoj terapeutické 1é¢by pomohl zachranovat zivoty, zrychlit dobu zotaveni a zkratit dobu
hospitalizace, a to jak ku prospéchu pacientd, tak i systému zdravotni péce, které jsou pod silnym
tlakem. Komise vyuzivd fadu néstrojii, véetné¢ spolecného zadavani vetejnych zakazek, k
zajisténi piistupu Clenskych stath k omezenému poctu 1é¢ebnych postupti, které se v soucasné
dob& pouzivaji k lécbé piipadi onemocnéni COVID-19, jakoZ i k vyzkumnym programim.
Potfebujeme dal$i a rychlej$i opatieni. Spoleénd strategie EU v oblasti lé¢by je planovana na
polovinu dubna. Podobné jako pfistup uspéSné pouzivany u ockovacich latek, se strategie
zaméfuje na urychleni vyzkumu a vyroby, aby clenské staty mély piistup k cennym lécebnym
1écebné postupy, jako napt. usnadnéni oznacovani, aby béhem pandemie bylo mozné realizovat
rychlé rozsahlé dodavky.

Technologie 1ze vyuzivat i jinymi zpUsoby. Roboti dezinfikujici ultrafialovym zdienim mohou
dezinfikovat pokoj pro pacienty o standardni velikosti do 10 minut pomoci ultrafialového svétla
a dezinfikovat vice nez 18 pokojli najednou. Mohou pomoci zajistit sterilni prostiedi v
nemocnicich, aniz by zaméstnanci byli vystaveni zbyte¢nému riziku. V soucasné¢ dob¢ probiha
program v hodnoté 12 milioni EUR, v jehoZ ramci je realizovan nakup nejméné 200 roboti,
které jsou zavadény v Clenskych statech, pticemz ke skutecnému dodani roboti dojde v priabéhu
roku 2021.

Pomoc nejvice zasazenym odvétvim pii pripravé na bezpecné znovuotevieni

zasazenym pandemii. Cim vice ucinime pro to, aby se tato odvétvim mohla znovu bezpecné
v ’ 1 vt o ISR o v ’ ..
otevtit pro pracovniky ®a pro vetejnost, a to zpusobem vytvaiejicim divéru, tim rychleji se tato

4 https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives?frontEndStage=1SC_WORKFLOW
5 https://oshwiki.eu/wiki/COVID-19:_Back_to_the workplace - Adapting_workplaces_and_protecting_workers



https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives?frontEndStage=ISC_WORKFLOW

odvétvi, v nichz mnoho podnikil je ohrozeno a na nichz zavisi fada pracovnich mist, za¢nou
ozivovat.

Evropsky ekosystém cestovniho ruchu byl siln¢ narusen. Ve 12 ¢lenskych statech tvoii cestovni
ruch 25 % az 10 % narodniho HDP, zatimco ¢tyfi ¢lenské staty EU se v roce 2019 zatadily mezi
deset hlavnich svétovych turistickych destinaci, pokud jde o piijezdy zahrani¢nich turisti a
piijmy. S poklesem piijmii 0 70 % v roce 2020 a aZ 11 milionii ohroZenych pracovnich mist™® se
sluzby cestovniho ruchu nachézeji na spodni pfi¢ce podnikatelského indikatoru divéry. Pocet
pfenocovani v EU klesl v roce 2020%" 0 52 % a mezinarodni cestovni ruch se v roce 2020 sniZil o
68 %. Hospodafstvi nékterych clenskych statl jsou rovnéz silné zavisld na mezinarodnim
cestovnim ruchu a nejsou schopna kompenzovat ztratu zahrani¢nich turisti domécim cestovnim
ruchem. Bezpecné opétovné otevieni cestovani a cestovniho ruchu vrati milionim Evropani

jejich pracovni mista a v mnoha regionech EU miiZe urychlit obnovu®,

Obnoveni cestovani bezpecnym a predvidatelnym zplisobem vyzaduje obnoveni davéry
spotiebiteld v ochranu jejich zdravi a prav. Aplikace Re-open EU, kterou je mozné si stdhnout,
bude ob¢aniim nadale poskytovat spolehlivé informace o epidemiologické situaci a o pravidlech
zavedenych v EU (v€etné digitalnich zelenych certifikatll) a obsahuje vylepSené nove,
uzivatelsky vstiicné funkce ,,cestovni trasy“'®. Jasny, celoevropsky systém, ktery poskytne lidem
plnou ditvéru v normy v oblasti vefejného zdravi, mize byt skute¢nym krokem vpted, pokud jde
0 zajisténi jasnosti pro cestujici a zaroven rozptyleni zbyvajicich obav a otevieni dvefi pro
nadchazejici letni sezénu. V roce 2020 Komise vydala cenné pokyny pro odvétvi dopravy 03
pohostinstvi s cilem pomoci jim minimalizovat rizika?!. Komise rovnéz vyzvala Evropsky vybor
pro normalizaci, aby pfipravil normaliza¢ni dokument jako zaklad pro zdravotni a bezpecnostni
protokoly pro odvétvi pohostinstvi, ktery bude k dispozici do 1éta. Tento dobrovolny nastroj
pomuze lépe informovat podniky plsobici v oblasti cestovniho ruchu a pfipravit je na to, aby
piivitaly turisty pii zachovani plné bezpecnosti. Komise bude spolupracovat s ¢lenskymi staty a
timto odvétvim s cilem zajistit uspéSné zavedeni této ,,zdravotni peceti EU v oblasti cestovniho
ruchu®.

Komise, ¢lenské staty a odvétvi cestovniho ruchu by mély dale spolupracovat na komunikacnich
kampanich, které jsou zaméfeny na obnoveni diveéry Evropant, ale také cestujicich ze tfetich
zemi v bezpecné cestovani v Evropé.

Ttetim krokem, ktery ma pomoci turistickému odvétvi pfipravit se na bezpecné otevieni, je
pokracujici praktickd podpora podnikill, zejména malych a stfednich podnikii a mikropodnikd,
udrzovat sluzby bezpeéné, pokud jde o onemocnéni COVID, a piizpisobit cestovni ruch nové
realité. Clenské stity mohou mobilizovat podporu a investice pro nejvice zasazena odvétvi a
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Zejména v piipadé mladych lidi (13 % zaméstnanci mladsich 24 let) a zen (59 % zaméstnancti).

Zdroj: Eurostat

Dne 13. kvétna 2020 pfijala Komise soubor pokynii a doporuceni v ramci prvniho bali¢ku opatieni v oblasti

cestovniho ruchu a dopravy: https://ec.europa.eu/commission/presscorner/detail/cs/QANDA _20_870
https://reopen.europa.eu/cs

20 C(2020) 169/02

2 Pokyny EU k postupnému obnovovani sluzeb cestovniho ruchu a ke zdravotnim protokolim v ubytovacich

a stravovacich zafizenich C(2020)3251.
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regiony v ramci investiéni iniciativy pro reakci na koronavirus®® a iniciativy REACT EU,
zatimco Nastroj pro oziveni a odolnost a fondy politiky soudrznosti pfispéji k udrzitelné obnoveé
nejvice zasazenych odvétvi. Evropsky fond pro regionalni rozvoj na obdobi 2021-2027 zahrnuje
specificky cil zaméfeny na podporu ekonomického vyvoje a socialniho zaclenéni v kultuie a
cestovnim ruchu. Komise zpfistupni Privodce financovanim z EU s cilem pomoci z(¢astnénym
stranam v oblasti cestovniho ruchu urcit nejrelevantnéjsi zdroje financovani EU pro jejich
projekty a investice.

Jednim z nejviditelnéjSich znakti opétovného otevieni bude, ze budou opét mozné spolecné
zazitky, jako jsou navstévy kulturnich zafizeni a akci, mist kulturniho dédictvi, jakoz i kulturni
cestovni ruch. To bude mit zasadni vyznam i pro pieziti kulturniho a kreativniho odvétvi, které
bylo omezenimi uvalenymi na kontrolu pandemie obzvlasté postizeno. Toto odvétvi ztratilo v
roce 2020 ptiblizn€ 31 % svych ptijmi, pfi€emZ nejvice postizeno bylo scénické umeéni (pokles
0 90 %) a hudba (pokles o 76 %)®. Spole¢ny piistup a spolecné ukazatele pomohou pii
rozhodovani o zruseni omezeni tim, ze se posili diveéra divakli a navstévnikl, Ze otevirani
probiha odpovédné. Komise vyuzije stavajicich struktur spoluprace a siti® k vymén¢ informaci
o bezpecném opétovném otevieni kulturniho odvétvi. Za ucelem lepsi koordinace opatieni
¢lenskych stati na bezpecné obnoveni ¢innosti v kulturnim a tvir¢im odvétvi Komise vypracuje
pokyny pro odvétvi v oblasti hudby (festivaly, mista konani), audiovizualni odvétvi (filmové
festivaly a trhy, kina, produkce), scénické uméni (festivaly, mista konani), vystavni prostory
jako napt. muzea nebo galerie, knihovny a lokality kulturniho dédictvi.

Kulturni cestovni ruch podporuje rist a vytvaii pracovni mista, pfi¢emz Ctyfi z deseti turistd si
vybiraji svoji destinaci na zadkladé kulturni nabidky. Komise zah4ji specidlni kampan EU v
socialnich médiich o udrzitelném kulturnim cestovnim ruchu, jejimz cilem je propagace lokalit
kulturniho dédictvi a kulturnich tras EU, jakoZ i kulturnich akci a festival. Jakmile to podminky
dovoli, budou prostfednictvim programu Erasmus+ a jeho opatfenim DiscoverEU podpoifeny
nove iniciativy na propagaci objevovani kulturniho dédictvi Evropy mladymi lidmi po Zeleznici
behem Evropského roku Zeleznic a i pozdéji.

Budovani celosvétové odolnosti viiéi onemocnéni COVID-19

Udrzitelna cesta z pandemie COVID-19 v ramci EU zavisi na pokroku na celosvétové urovni.
Z4dna zemé ¢&i region na svété nebudou pied onemocnénim COVID-19 v bezpedi, dokud nebude
zabranéno $ifeni onemocnéni na celosvétové urovni, pricemz feseni globalni krize miize ptinést
jen celosvétovy pristup. Pokud se virus §ifi, budou ztraty na zivotech pokracovat: pandemie si na
celém svété jiz vybrala svoji dan; celosvétoveé bylo potvrzeno jiz téméf 120 miliond ptipadi a
vice nez 2,6 miliont imrti. Pokracujici Sifeni rovnéz znamena trvalé riziko op&tovného vyskytu
a novych variant, které by mohly narusit ochranu vytvofenou ockovacimi latkami. EU ma jak
odpovédnost, tak i zdjem na tom, aby dostdla svému zdvazku bojovat proti Sifeni onemocnéni
COVID-19 na celém svéte.

22 https://cohesiondata.ec.europa.eu/stories/s/4e2z-pw8r

2 https://www.rebuilding-europe.eu/
? Naptiklad Creatives Unite, platforma pro kulturni a kreativni odvétvi, https://creativesunite.eu/



EU stoji v ¢ele mezinarodni reakce. Poskytla konkrétni finan¢ni, naléhavou a vécnou podporu
mezinarodnim partnerim a zemim po celém svété. Tento pristup tymu Evropa25 dosud pfispé€l na
mezinarodni podporu v boji proti onemocnéni COVID-19 ¢astkou pies 40 miliard EUR.

Stejné jako v EU je zakladem udrzitelného ptistupu ockovani. Proto EU dirazné podporuje praci
v ramci nastroje COVAX pfi zavadéni ockovacich latek po celém svété: s financovanim ve vysi
vice nez 2,2 miliardy EUR patii EU a ¢lenské staty jako tym Evropa mezi hlavni podporovatele
nastroje COVAX, globalni inciativy k zajisténi spravedlivého piistupu k vakcinam, a naléhavé
vyzvaly vSechny partnery, aby se k této praci ptipojili. V ramci nastroje COVAX bylo zahajeno
zavadéni davek vakcin a cilem je sdilet vakciny se vSemi zemémi s nizkymi a stfednimi piijmy v
prvni poloviné roku 2021. To by mélo byt dostatecné k tomu, aby byli nao¢kovani vSichni jejich
pracovnici ve zdravotnictvi a alespon 3 % jejich populace, aby se proo¢kovanost do konce roku
zvysila alesponn na 20 %. Humanitarni rezerva ve vysi 100 milioni davek s transparentnim
mechanismem ptidélovani pomize zajistit inkluzivni pfistup zranitelnych skupin obyvatelstva k
vakcinam.

EU a jeji ¢lenské staty zavadéji koordinovany evropsky pristup ke sdileni vakcin vytvorenim
mechanismu EU pro sdileni ockovacich ldtek, ktery je zaloZzen na zasadach spravedlnosti,
postupného budovani, nulovém odpadu a pfistupu tymu Evropa. Cilem je dale podporovat
stavajici bilaterdlni iniciativy ¢lenskych statl a jit nad jejich rdmec a vytvofit a rozsifit zdsoby
EU, které jsou napliovany udrzitelnym zptsobem sdilenim davek ¢lenskych stati. Mechanismus
bude zahdjen a bude budovan postupné, kdyz se zlepsi dostupnost vakcin a stanovi se
kvantitativni cile. Vakciny budou pfednostné poskytovany prostiednictvim nastroje COVAX a
mohou byt rovnéz nadéle sdileny pfimo s danymi zemémi, se zvla§tnim dlirazem na zemé
zépadniho Balkdnu, zemémi sousedstvi a Afrikou. EU bude rovnéZz pokracovat v usnadiiovani
koordinace a logistiky a spolufinancovani pifepravy ockovacich latek prostiednictvim
Mechanismus civilni ochrany Unie (UCPM).

Soubézné¢ EU a jeji Clenské staty budou jako tym Evropa déle podporovat pfipravenost na
strategie ockovani na urovni zemi a regionu a jejich zavadéni, pfi¢emz zabezpe¢i kolektivni
opatfeni v partnerstvi s regionalnimi a globalnimi aktéry, vcetné humanitarnich aktéra. V
dlouhodobém horizontu bude mit zdsadni vyznam spoluprace s partnerskymi zemémi, zejména v
Africe, za ucelem posileni systému zdravotni péce a vyroby, vcetné kapacity oCkovacich latek,
diagnostiky a lé¢ebnych postupd.

Zvyseni vyroby vakcin na celosvétové urovni a jejich dodavani do zemi v nouzi vyZaduje
zvySenou celosvétovou spolupraci mezi vefejnymi organy, spole€nostmi vyvijejicimi a
vyrabé&jicimi vakciny za Gcelem zajisténi dobrovolného ud€lovani licenci pro nezbytny pifenos
technologického know-how. EU toto usili podporuje, a to i v ramci Svétové obchodni
organizace. Bude spolupracovat s ostatnimi zemémi, které vyrab&ji ockovaci latky s cilem
zabranit naruSeni uzce integrovanych dodavatelskych fetézcl. EU rovnéz zajisti, Ze jeji rezim

® Pistup tymu Evropa je ptistup EU, ktery vyuziva piispévky viech instituci EU a kombinuje zdroje mobilizované
staty EU a finan¢nimi institucemi a soucasné respektuje pravomoci EU a rozhodovaci postupy, véetné pravidel
hlasovani, stanovenych ve Smlouvach EU.
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transparentnosti a povolovani pro vyvoz vakcin proti COVID-19, ktery poskytuje fadu
vyjimek?, je uplatiiovan spravedlivym a rovnym zptsobem.

Pripravenost reagovat na opétovné rozsiieni onemocnéni COVID-19

Klicova opatteni v oblasti zdravi, ktera probihaji, tj. ockovani, testovani a trasovani, pfipravenost
na varianty viru, poskytuji znac¢né ujisténi, ze zvraceni pokroku zaznamenaného v minulém roce
je mén¢ pravdépodobné. Avsak zkusenosti s uvolnénim omezeni, po némz nasledovalo opétovné
Sifeni viru, ukazuji, ze dulezitou soucasti budovani diavéry je védomi, ze pokud by doslo k
opétovnému Sifeni viru prostfednictvim jeho nové varianty, EU a Clenské staty by rychle
zareagovaly. R&dmec Evropského strediska pro prevenci a kontrolu nemoci popsany vySe bude
obzvlasté¢ vyznamny pii rychlejsi identifikaci rizika opétovného Sifeni viru a pii zdiraznéni
nejvhodnéjsich omezeni, kterd se maji uplatilovat.

Pokud jde o reakci v oblasti zdravi, Komise nadale podporuje ¢lenské staty prostiednictvim
mechanismu civilni ochrany Unie. Jeho Stredisko pro koordinaci odezvy na mimoradné udalosti
s nepretrzitym provozem muze do nékolika hodin usnadnit a financovat nasazeni zdravotnickych
zachrannych tymt (jako v nedavném piipadé nasazeni rumunskych, danskych a belgickych
1€kaiti a zdravotnich sester na Slovensku), nezbytného zdravotnického vybaveni, vakcin (Francie
nedavno poskytla davky vakcin Slovensku a Cesku) a osobni ochranné prostiedky (v&etnd ze
zasob systému rescEU). Nastroj pro mimoifadnou podporu umoziuje rychly pieshrani¢ni presun
pacientl s cilem zmirnit tlak na zdravotnicka zatizeni.

Z dlouhodobého hlediska musi EU rovnéZz zavést siln€js$i rdmec pro odolnost a pfipravenost v
ptipadé budoucich pandemii. To je jiZz cilem navrha evropské zdravotni unie, jakoz i probihajici
prace na ziizeni Ufadu pro pfipravenost a reakci na mimoiadné situace v oblasti zdravi. Tuto
praci podpofi i probihajici revize mechanismu civilni ochrany Unie. Navrhy tykajici se evropské
zdravotni unie na posileni rdimce EU pro zdravotni bezpecnost by mély byt pfijaty co nejdiive.
Komise predlozi vizi ve sdéleni o ziskanych zkuSenostech, které pozaduji Clenové Evropské
rady.

EU by méla rovnéz zvazit, zda by uspéch dalsich mimotadnych krokt piijatych v minulém roce,
jako napf. systém ,,zelenych pruhti, mél byt konsolidovan v ramci, ktery lze aktivovat v reakci
na jakoukoli novou krizi. Nadchazejici schengenska strategie nabidne rovnéz prilezitost k
zavedeni spolehlivych mechanismd planovani pro ptipad nepfedvidatelnych udalosti a
koordinaci opatieni ve vztahu k vnitfnim a vnéjSim hranicim, pfi¢emZ se posoudi dosavadni
zkuSenosti s krizi a potieba v co nejvetsi mife omezit mozné naruseni volného pohybu a
fungovani jednotného trhu.

4 DALSI POSTUP

PriStich n€kolik mésicti pandemie COVID-19 bude vyZadovat rozhodna opatfeni s cilem zajistit
udrzitelné a bezpecné opctovné otevieni naSich spole¢nosti a ekonomik. Koordinovana opatieni
jsou potiebna na vSech Urovnich a musi zajistit, aby pfijimana opatfeni byla pifi snizovani

% Vyjimky zahrnuji zejména dodavky zemim s nizkymi a stfednimi pijmy uvedenymi na seznamu zévazkd

COVAX a vyvozy vakcin nakoupenych a/nebo dodavanych prostrednictvim COVAX.
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vyskytu viru, podporovani ob¢ani a spolecnosti co nejucinngjsi a umoznila nasim spolecnostem
navrat k normalu. Komise vyzyva vSechny organy EU a cClenské staty, aby pokracovaly ve
spole¢ném tsili, pfi¢emz je mimoiadné dilezité zintenzivnit komunikacéni usili.

Evropska rada

- vyzvat k dohodnutému pfistupu k bezpecnému opétovnému otevieni na zékladé
spolehlivého védeckého ramce;

- podporovat dalsi koordinaci usili o zastaveni pandemie na celosvétové urovni na zakladé
pristupu tymu Evropa.

Evropsky parlament a Rada

- urychlit diskuze a dosdhnout dohody ohledné€ navrhii digitalnich zelenych certifikati;
- urychlit diskuze a prfed koncem roku dosdhnout dohody ohledné legislativnich navrht
zdravotni unie.

Evropska komise

- nadale podporovat zvySeni vyroby vakcin a véasného plnéni smluvnich zavazki;

- dale rozvijet technickd feSeni na evropské urovni za ucelem zvySeni interoperability
vnitrostatnich systému s cilem usnadnit cestovani, vyménu informaci a trasovani kontaktt;

- predlozit evropskou strategii pro terapeutické pripravky.

Clenské staty

— zajistit urychleni ockovacich programu v souladu se zvySenou nabidkou;

- zajistit, aby doCasna omezeni v boji proti onemocnéni COVID-19 byla pfiméfena a
nediskriminacni;

- urychlit ¢innosti spojené s technickym provedenim digitalniho zeleného certifikatu v zajmu
urychleného pftijeti navrhu;

- urychlen¢ provést veskera doporuceni a vytvofit potfebnou infrastrukturu za celem pouziti
dostupnych néstroji v boji proti pandemii.
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A coordinated approach to
COVID-19 free movement restrictions
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and common timeline

Common criteria
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Background

* The right of EU citizens to move freely within the EU — key European
achievement and important driver of our internal market and economies

« Some measures adopted by MS to limit the spread of COVID-19 impact free
movement (e.g. entry bans, mandatory quarantine)

« Unilateral measures have led to significant disruptions — businesses and
citizens face diverging measures, adopted at short notice, based on very
different criteria, or not sufficiently coordinated.

* Result: high level of uncertainty, harmful in a situation where our economies
have already been significantly affected




Joint efforts to address restrictions so far

* Regular MS/COM exchanges in the COVID-19 Information Group — Home
Affairs, IPCR and other fora

« March: Guidelines for border management measures and Guidelines on on
the free movement of workers

 May: Communication towards a phased and coordinated approach for
restoring freedom of movement and lifting internal border controls

« August: French non-paper, Presidency non-paper, letter from COM to MS on
principles for free movement restrictions, COM services technical paper, and
related discussions




Key considerations

A well-coordinated, predictable and transparent approach to free
movement restrictions on grounds of public health is needed

* Necessary to reduce the impact of restrictions on EU citizens and the
economy while ensuring a high level of human health protection

« COM is not proposing the introduction of new restrictions — only a
coordinated framework in case a MS considers restrictions necessary

 MS not obliged to introduce restrictions




Key dimensions to address

« Building on our discussions and the non-papers, the proposal sets out four
key dimensions to address:

« Common criteria and thresholds for MS when deciding on measures
affecting free movement rights, and the need to have the necessary data
available

* Mapping of risk using an agreed colour code
« A common framework for measures applied to travellers

* Clear and timely information to other MS and the public




Legal bases and general principles

 Restrictions on entry/exit and other measures such as mandatory quarantine
upon entry limit EU citizens’ free movement rights.

* Free movement restrictions must based on specific public interest
grounds (e.g. protection of public health) and must comply with general EU
law principles, in particular proportionality and non-discrimination.

* Proposal intends to facilitate the application of these EU law principles, in
a coordinated manner, to the exceptional situation caused by COVID-19

* Legal bases of the proposal are therefore Art. 21 (free mov. of persons), Art.
46 (free mov. of workers), Art. 52 (freedom of establishment and services),
Art. 168 (public health) and Art. 292 (Council Recommendations)




General principles (cont.)

« Based on general EU law principles proportionality and non-discrimination:

* measures taken should not extend beyond what is strictly necessary

restrictions should be lifted as soon as the epidemiological situation allows it

no discrimination between Member States

restrictions cannot be based on nationality but only on the location(s) prior to arrival

MS should always admit own nationals and resident EU citizens and facilitate transit
* Regular exchange of information among MS

 Particular attention to cross-border regions

European
Commission




Common criteria

* 14-day cumulative COVID-19 case * Why?

notification rate
« Already in use by certain MS

(newly notified cases per 100 000 in a given
area in the last 14 days) » Relatively easy to use compared to

other possible parameters
* test positivity rate
« Data already available (albeit
(percentage of positive tests among all tests patchy/delayed notification to ECDC)
in a given area during the last week)
» Captures current situation, unlike other
possible parameters (death rates, ICU
occupancy, etc.)

* testing rate

(Number of tests per 100 000 in a given area
during the last week)

European |
Commission



Data on common criteria

» To share a common analysis of the epidemiological risk at EU level, MS
should provide ECDC with data on the common criteria on a weekly basis

* MS should also provide data at regional level to ensure that measures can
be targeted to what is strictly necessary

Crucial to ensure that comprehensive, reliable

and timely data is available to ECDC




Common thresholds

* No restrictions on movement
to/from MS if

a) notification rate less than 50 or

b) test positivity rate less than 3%

 provided a testing rate more than
250 in the MS concerned

* Where notification rate is more than
150 per, letter (b) should not apply

* Regional approach wherever
possible

* For this purpose, thresholds should
be applied to the regional level
rather than MS level, not limiting
free movement to/from other
regions




Mapping of risk areas

* Green, if notification rate <25 AND the
test positivity rate <3%

« Based on MS data provided, ECDC

should publish map to support MS’
own decision-making » Orange, if notification rate <50 BUT the

-- test positivity rate 23%, OR naotification rate

P

25t0 49 50to 150 >150

is 25-150 BUT the test positivity rate <3%

- * Red, if notification rate =50 AND the test

14-day notification rate per 100 000 population

positivity rate 23%, OR if notification rate
>150
§- * Grey, if insufficient information available
<3% 23% OR testing rate <250

Test positivity rate

Testing rate <250 per 100 000 population

European
Commission

- No data available on number of tests performed



Mapping of risk areas (cont.)

Why the combination of notification rate/testing rate, and why the
thresholds?

» Criteria used should not discourage testing

« Criteria should be fair, manageable and transparent, as requested by MS
« MS currently use different thresholds (typically notification rate)

« Suggested COM threshold based on MS practices and suggestions

* No specific thresholds suggested by ECDC, as it considers that available
evidence does not support travel restrictions

ommission



MS coordination and common timeline

* Thursday: MS intending to apply restrictions on travel to/from ‘red’ or ‘grey’
area, based on own decision-making process, should inform other MS/COM

* Monday: Restrictions communicated by MS should enter into force, save for
exceptional circumstances

 Restrictions should be lifted when area moves from ‘red’/ ‘grey’ to
‘green’/‘'orange’ provided 14 days have elapsed since introduction (to avoid
weekly changes). Information to other MS/COM

* MS should take into account own epidemiological situation and measures
applied to ‘red’ and ‘grey’ areas in own territory

* Phase out of current restrictions on ‘green’/‘'orange’ areas




Common framework for possible measures

* No entry bans on travel within the EU

* MS introducing restrictions could require persons travelling from ‘red’/'grey’
area to undergo quarantine or test after arrival (preferred option, option for
traveller to substitute with test done prior to departure)

« Mutual recognition of tests carried out in other MS

* MS could require passenger locator form for persons from ‘red’, ‘orange’ or
‘grey’ areas (data protection/GDPR compliant, digital option to simplify
processing)

* MS could recommend test for person from ‘orange’ area

* Non-discrimination: measures also for returning nationals



Common framework for possible measures

(cont.)

 No quarantine for travellers with essential function/need:

 Critical workers/self-employed, transport workers, students travelling abroad daily,
imperative family/business reasons, diplomats, passengers in transit, seafarers,
journalists when performing duties

« Any measures should provide concrete public health benefit and not create
undue administrative burden

* |[f a person develops symptoms upon arrival: testing, diagnosis, isolation
and contact tracing according to local practice, no entry ban.

 Restrictions should not take the form of prohibitions on the operation of
transport services

European
Commission




Communication and information to the public

« Clear, comprehensive and timely information about restrictions, additional
requirements (negative tests, passenger locator forms) and measures applied

* In particular, information as quickly as possible on any newly introduced or
lifted measures

 Information to be published on ‘Re-open EU’ website, including the map
prepared by ECDC
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PRAVNI PREDPISY A JINE AKTY

Pfedmét: NARIZENIi EVROPSKEHO PARLAMENTU A RADY o ramci pro vydavani,
ovéfovani a uznavani interoperabilnich certifikatd o oCkovani, o testu
a o zotaveni v souvislosti s onemocnénim COVID-19 (digitalni certifikat EU
COVID) ve vztahu ke statnim pfisluSnikim tfetich zemi s opravnénym
pobytem nebo bydlistém na uzemi ¢lenskych statl béhem pandemie
COVID-19
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NARIZENI EVROPSKEHO PARLAMENTU A RADY
(EU) 2021/...

ze dne ...

o ramci pro vydavani, ovéfovani a uznavani interoperabilnich certifikati o o¢kovani, o testu a
0 zotaveni v souvislosti s onemocnénim COVID-19 (digitalni certifikit EU COVID) ve vztahu
ke statnim prislusnikiim tfetich zemi s opravnénym pobytem nebo bydlistém na izemi

¢lenskych stati béhem pandemie COVID-19

(Text s vyznamem pro EHP)

EVROPSKY PARLAMENT A RADA EVROPSKE UNIE,

s ohledem na Smlouvu o fungovani Evropské unie, a zejména na ¢l. 77 odst. 2 pism. c¢) této

smlouvy,
s ohledem na navrh Evropské komise,
po postoupeni navrhu legislativniho aktu vnitrostatnim parlamentiim,

v souladu s fadnym legislativnim postupem!,

Postoj Evropského parlamentu ze dne 9. Gervna 2021 (dosud nezveiejnény v Ufednim
véstniku) a rozhodnuti Rady ze dne ....

PE-CONS 26/21 SH/mn 1
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vzhledem k témto divodum:

(1

)

3)

Yo7 v

bydlistém na uzemi Clenskych stati mohou po dobu 90 dnt beéhem jakéhokoliv obdobi

180 dnti voln€ pohybovat na izemi vSech ostatnich ¢lenskych statt.

Dne 30. ledna 2020 vyhlasil generalni feditel Svétové zdravotnické organizace (WHO)
ohrozeni vefejného zdravi mezinarodniho vyznamu z diivodu globélni ndkazy koronavirem
2 zpusobujicim tézky akutni respiracni syndrom (SARS-CoV-2), ktery vyvolava
onemocnéni koronavirem 2019 (COVID-19). Dne 11. bfezna 2020 provedla WHO

posouzeni, na jehoz zaklad¢ oznacila COVID-19 za pandemii.

S cilem omezit $iteni SARS-CoV-2 ptijaly Clenské staty nékterd opatieni, kterda méla
dopad na cestovani do téchto ¢lenskych statl i na jejich na uzemi, naptiklad omezeni
vstupu nebo pozadavky, aby pfeshrani¢ni cestujici podstoupili karanténu ¢i domaci izolaci
nebo test na infekci SARS-CoV-2. Tato omezeni maji Skodlivé ucinky na osoby a podniky,
zejména na osoby, které¢ ziji v ptihrani¢nich regionech a denné nebo Casto cestuji pres

hranice za ucelem prace, podnikani, vzdélavani, za rodinou, zdravotni péci nebo za ucelem

poskytovani péce.

PE-CONS 26/21 SH/mn 2
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4

©)

(6)

Dne 13. fijna 2020 piijala Rada doporuéeni (EU) 2020/1475!, které zavedlo koordinovany
ptistup k omezeni volného pohybu v reakci na pandemii COVID-19.

Dne 30. #ijna 2020 piijala Rada doporuceni (EU) 2020/16322, v némz doporuéila ¢lenskym
statiim, které jsou schengenskym acquis vazéany, aby uplatnovaly obecné zasady, spolecna
kritéria, spole¢né prahové hodnoty a spole¢ny ramec opatieni, véetné doporuceni tykajici

se koordinace a komunikace, stanovené v doporuceni (EU) 2020/1475.

Mnoho clenskych stati jiz zahajilo nebo planuje zah4jit iniciativy na vydavani certifikata
o o¢kovani proti onemocnéni COVID-19. Aby tyto certifikaty o ockovani vSak mohly byt
ucinng vyuzity pii preshrani¢nim cestovani v rdmci Unie, musi byt plné interoperabilni,
kompatibilni, zabezpecené a ovéfitelné. Je nezbytné, aby se ¢lenské staty zaujaly spole¢ny
ptistup k obsahu, formatu, technickym normam a Grovni zabezpeceni téchto certifikath

o ockovani a zésadach jejich pouzivani.

Doporuceni Rady (EU) 2020/1475 ze dne 13. fijna 2020 o koordinovaném pfistupu

k omezeni volného pohybu v reakci na pandemii COVID-19 (Uf. vést. L 337, 14.10.2020,
s. 3).

Doporuceni Rady (EU) 2020/1632 ze dne 30. fijna 2020 o koordinovaném pfistupu

k omezeni volneho pohybu v reakci na pandemii COVID-19 v schengenském prostoru
(Ut. vést. L 366, 4.11.2020, s. 25).

PE-CONS 26/21 SH/mn 3
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(7) Ptede dnem pouZitelnosti tohoto natizeni nékteré clenské staty jiz osvobodily ockované
osoby od urcitych cestovnich omezeni. Pokud ¢lenské staty uznaji potvrzeni o ockovani,
aby mohly upustit od cestovnich omezeni zavedenych v souladu s pravem Unie s cilem
omezit Siteni SARS-CoV-2, naptiklad od pozadavku podstoupit karanténu ¢i domaci
izolaci nebo test na infekci SARS-CoV-2, mély by byt povinny uznat za tychz podminek
platné certifikaty o ockovani vydané jinymi ¢lenskymi staty v souladu s natfizenim
Evropského parlamentu a Rady (EU) 2021/...1*. Toto uznani by mélo probihat za tychz
podminek, coz naptiklad znamenad, ze pokud ¢lensky stat povazuje za dostacujici jednu
podanou davku ockovaci latky, mél by ji povazovat za dostacujici 1 v piipadé drzitelt

certifikatu o oCkovani, v némz je zaznamenana jedna davka téze oCkovaci latky.

1 Natizeni Evropského parlamentu a Rady (EU) 2021/... ze dne ... o ramci pro vydavani,
ovéfovani a uznavani interoperabilnich certifikatd o o€kovani, o testu a o zotaveni
v souvislosti s onemocnénim COVID-19 (digitalni certifikdit EU COVID) za ucelem
usnadnéni volného pohybu osob b&hem pandemie COVID-19 (Ut. vést. L ..., ..., s. ...).

* Ut. vést.: vlozte prosim do textu &islo natizeni uvedené v dokumentu PE-CONS 25/2021
(2021/0068(COD)) a do poznamky pod ¢arou c¢islo, datum, ndzev a odkaz na vyhlaseni
uvedeného natizeni v Ufednim véstniku.

PE-CONS 26/21 SH/mn 4
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(®) Harmonizované postupy podle nafizeni Evropského parlamentu a Rady (ES) ¢. 726/20041
by nemély ¢lenskym statiim branit uznéavat certifikaty o ockovani vydané pro jiné okovaci
latky proti onemocnéni COVID-19 nez ty, kterym piislusny organ ¢lenského statu udélil
registraci podle smérnice Evropského parlamentu a Rady 2001/83/ES?, pro o¢kovaci latky,
jejichz distribuce byla docasné povolena podle ¢l. 5 odst. 2 uvedené smérnice, a pro
ockovaci latky, u nichz byl dokon¢en postup zatazeni na seznam WHO k nouzovému
pouziti. V ptipadé¢, kdy je urcité oCkovaci latce proti onemocnéni COVID-19 nésledné
ud¢lena registrace podle natizeni (ES) ¢. 726/2004, povinnost uznat certifikaty o ockovani
vydané za tychz podminek se rovnéz vztahuje na certifikaty o o¢kovani vydané ¢lenskym
statem pro tuto oCkovaci latku proti onemocnéni COVID-19, a to bez ohledu na to, zda byl
certifikat o ockovani vydéan pied nebo po registraci prostfednictvim centralizované¢ho
postupu. Nafizeni (EU) 2021/...* stanovi ramec pro vydavani, ovéfovani a uznavani
interoperabilnich certifikati o ockovani, o testu a o zotaveni v souvislosti s onemocnénim
COVID-19 (dale jen ,,digitalni certifikat EU COVID*) za ucelem usnadnéni volného
pohybu béhem pandemie COVID-19. Vztahuje se na obcany Unie a statni ptislusniky

tietich zemi, ktefi jsou rodinnymi ptislusniky ob¢ani Unie.

1 Nafizeni Evropského parlamentu a Rady (ES) €. 726/2004 ze dne 31. bfezna 2004, kterym
se stanovi postupy Unie pro registraci huménnich a veterindrnich 1é¢ivych ptipravkl a dozor
nad nimi a kterym se ziizuje Evropska agentura pro 16¢ivé piipravky (Ut. vést. L 136,
30.4.2004, s. 1).

2 Smérnice Evropského parlamentu a Rady 2001/83/ES ze dne 6. listopadu 2001 o kodexu

Spolecenstvi tykajicim se humannich 1é&ivych piipravkia (Ut. vést. L 311, 28.11.2001,

s. 67).

Ut. vést.: vlozte prosim do textu &islo natizeni uvedené v dokumentu PE-CONS 25/2021

(2021/0068(COD)).
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9) V souladu s ¢lanky 19, 20 a 21 Umluvy k provedeni Schengenské dohody ze dne
14. Cervna 1985 mezi vladami stati Hospodatské unie Beneluxu, Spolkové republiky
Némecko a Francouzské republiky o postupném odstraiiovani kontrol na spole¢nych
hranicich! mohou statni piislusnici tfetich zemi, na néz se vztahuji tato ustanoveni, volné

pohybovat na tizemi ¢lenskych statu.

(10) Aniz jsou dotcena spolecnd pravidla tykajici se ptekracovani vnitinich hranic osobami,
stanovena v nafizeni Evropského parlamentu a Rady (EU) 2016/399%*, a za i¢elem
usnadnéni cestovani statnich ptislusniki tietich zemi, ktefi mohou cestovat na uzemi
¢lenskych statil, by se mél ramec pro vydavani, ovéfovani a uznavani interoperabilnich
certifikatd o o¢kovani, o testu a o zotaveni v souvislosti s onemocnénim COVID-19
zavedeny nafizenim (EU) 2021/..." vztahovat rovnéZ na statni pfislu$niky tfetich zemi, na
néz se uvedené natizeni dosud nevztahuje, a to za pfedpokladu, Ze maji na izemi nékterého
z Clenskych statli opravnény pobyt nebo bydlisté a mohou v souladu s pravem Unie

cestovat do jinych ¢lenskych statu.

1 Ut. vést. L 239, 22.9.2000, s. 19.

2 Natizeni Evropského parlamentu a Rady (EU) 2016/399 ze dne 9. biezna 2016, kterym se
stanovi kodex Unie o pravidlech upravujicich pfeshrani¢ni pohyb osob (Schengensky
hrani¢ni kodex) (Ut vést. L 77, 23.3.2016, s. 1).

Ut. vést.: vlozte prosim do textu &islo natizeni uvedené v dokumentu PE-CONS 25/2021
(2021/0068(COD)).
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(1)

(12)

(13)

Zamérem tohoto nafizeni je usnadnit uplatiiovani zasad proporcionality a zakazu
diskriminace, pokud jde o omezeni cestovani béhem pandemie COVID-19, a zaroven
usilovat o vysokou troven ochrany vefejného zdravi. Nemélo by byt chapano tak, ze
usnadnuje nebo podporuje pfijimani omezeni volného pohybu nebo omezeni jinych
zékladnich prav, ktera byla zavedena v reakci na pandemii COVID-19. Jakykoli pozadavek
na ovéfeni certifikati zavedenych natizenim (EU) 2021/...* navic nemiize sam o sob¢
odtivodnit docasné znovuzavedeni ochrany vnitini hranic. Kontroly na vnitfnich hranicich
by mély zlstat krajnim opatfenim, jez podléha zvlastnim pravidliim stanovenym v natizeni

(EU) 2016/399.

Vzhledem k tomu, Ze se toto nafizeni vztahuje na statni piislusniky tfetich zemi, ktefi jiz
maji na izemi Clenskych statii opravnény pobyt nebo bydliste, nemélo by byt vykladano
tak, ze statnim pfisluSniklim tietich zemi, ktefi si pteji cestovat do n€kterého z Elenskych
statll, pfiznava pravo obdrzet od tohoto ¢lenského statu digitalni certifikdit EU COVID,
pred piijezdem na jeho tzemi. Clenské staty nemaji povinnost vydavat certifikaty o

o¢kovani na konzularnich tfadech.

Dne 30. ¢ervna 2020 prijala Rada doporuceni (EU) 2020/912! 0 do¢asném omezeni cest do
Unie, jez nejsou nezbytné nutné, a 0 mozném zruseni tohoto omezeni. Toto nafizeni se

nevztahuje na do¢asné omezeni cest do Unie, jez nejsou nezbytné nutné.

Ut. vést.: vlozte prosim do textu &islo natizeni uvedené v dokumentu PE-CONS 25/2021
(2021/0068(COD)).

Doporuceni Rady (2020/912) ze dne 30. ¢ervna 2020 o docasném omezeni cest do EU, jez
nejsou nezbytné nutné, a o mozném zruseni tohoto omezeni (Ut. vést. L 208 I, 1.7.2020,

s. 1).
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(14)

(15)

V souladu s ¢lanky 1 a 2 Protokolu €. 22 o postaveni Déanska, pfipojené¢ho ke Smlouvé

o Evropské unii (déle jen ,,Smlouva o EU*) a ke Smlouv¢ o fungovani Evropské unie, se
Dénsko neucastni ptijimani tohoto nafizeni a toto nafizeni pro n¢ neni zavazné ani
pouzitelné. Vzhledem k tomu, Ze toto nafizeni navazuje na schengenské acquis, rozhodne
se Déansko v souladu s ¢lankem 4 uvedeného protokolu do Sesti mésicii ode dne piijeti

tohoto natizeni Radou, zda je provede ve svém vnitrostatnim pravu.

Toto nafizeni rozviji ta ustanoveni schengenského acquis, kterych se neticastni Irsko

v souladu s rozhodnutim Rady 2000/192/ES!; Irsko se tedy nepodili na jeho pfijimani

a toto nafizeni pro né neni zavazné ani pouzitelné. S cilem umoznit ¢lenskym statim
uznavat za podminek stanovenych nafizenim (EU) 2021/...* certifikaty tykajici se
onemocnéni COVID-19 vydavané Irskem statnim prislusnikiim tfetich zemi, ktefi maji na
jeho izemi opravnény pobyt ¢i bydlisté, za icelem usnadnéni cestovani na Gizemi
¢lenskych stati, by Irsko mélo témto statnim ptislusnikiim tretich zemi vydavat certifikaty
tykajici se onemocnéni COVID-19, které spliuji pozadavky ramce pro divéryhodnost
digitalniho certifikdtu EU COVID. Irsko a ostatni ¢lenské staty by mély uznavat certifikaty
vydavané statnim ptislusnikiim tfetich zemi, na néz se vztahuje toto natizeni, na

reciprocnim zéklad¢.

Rozhodnuti Rady 2002/192/ES ze dne 28. tnora 2002 o Zadosti Irska, aby se na né
vztahovala néktera ustanoveni schengenského acquis (Uf. vést. L 64, 7.3.2002, s. 20).
Ut. vést.: vlozte prosim do textu &islo natizeni uvedené v dokumentu PE-CONS 25/2021
(2021/0068(COD)).
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(16) Toto nafizeni pfedstavuje akt navazujici na schengenské acquis nebo s nim jinak
souvisejici ve smyslu ¢l. 3 odst. 1 aktu o pfistoupeni z roku 2003, ¢l1. 4 odst. 1 aktu

o piistoupeni z roku 2005 a ¢l. 4 odst. 1 aktu o pfistoupeni z roku 2011.

(17) Pokud jde o Island a Norsko, rozviji toto nafizeni ta ustanoveni schengenského acquis ve
smyslu Dohody uzaviené mezi Radou Evropské unie a Islandskou republikou a Norskym
krélovstvim o pfidruzeni téchto dvou statl k provadéni, uplatiovani a rozvoji
schengenského acquis!, ktera spadaji do oblasti uvedené v €l. 1 bodé C rozhodnuti Rady

1999/437/ES2.

(18) Pokud jde o Svycarsko, rozviji toto natizeni ta ustanoveni schengenského acquis ve smyslu
Dohody mezi Evropskou unii, Evropskym spole¢enstvim a Svycarskou konfederaci
o piidruzeni Svycarské konfederace k provadéni, uplatiiovani a rozvoji schengenského
acquis’, ktera spadaji do oblasti uvedené v ¢l. 1 bod€ C rozhodnuti Rady 1999/437/ES ve
spojeni s ¢lankem 3 rozhodnuti Rady 2008/146/ES4.

! Ut vést. L 176, 10.7.1999, s. 36.

2 Rozhodnuti Rady 1999/437/ES ze dne 17. kvétna 1999 o nékterych opattenich pro
uplatiiovani dohody uzaviené mezi Radou Evropské unie a Islandskou republikou
a Norskym kralovstvim o ptidruZzeni téchto dvou stat k provadéni, uplatiovani a rozvoji
schengenského acquis (Ut. vést. L 176, 10.7.1999, s. 31).

3 Ut. vést. L 53,27.2.2008, s. 52.

4 Rozhodnuti Rady 2008/146/ES ze dne 28. ledna 2008 o uzavieni dohody mezi Evropskou
unii, Evropskym spoleenstvim a Svycarskou konfederaci o piidruzeni Svycarské
konfederace k provadéni, uplatiiovani a rozvoji schengenského acquis jménem Evropského
spoledenstvi (Ut. vést. L 53, 27.2.2008, s. 1).
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(19) Pokud jde o Lichtenstejnsko, rozviji toto natizeni ta ustanoveni schengenského acquis ve
smyslu Protokolu mezi Evropskou unii, Evropskym spole¢enstvim, Svycarskou
konfederaci a LichtenStejnskym knizectvim o pfistoupeni Lichtenstejnského knizectvi
k Dohodé& mezi Evropskou unii, Evropskym spole¢enstvim a Svycarskou konfederaci
o pridruZzeni Svycarské konfederace k provadéni, uplatiiovani a rozvoji schengenského
acquis', ktera spadaji do oblasti uvedené v ¢l. 1 bodé C rozhodnuti 1999/437/ES ve spojeni
s ¢lankem 3 rozhodnuti Rady 2011/350/EU?2,

! Ut. vést. L 160, 18.6.2011, s. 21.

2 Rozhodnuti Rady 2011/350/EU ze dne 7. biezna 2011 o uzavieni Protokolu mezi Evropskou
unii, Evropskym spolegenstvim, Svycarskou konfederaci a Lichtenstejnskym kniZectvim o
pfistoupeni Lichtenstejnského knizectvi k dohod€ mezi Evropskou unii, Evropskym
spolecenstvim a Svycarskou konfederaci o ptidruzeni Svycarské konfederace k provadéni,
uplatilovani a rozvoji schengenského acquis jménem Evropské unie, pokud jde o zruSeni
kontrol na vnitinich hranicich a pohyb osob (Ut. vést. L 160, 18.6.2011, s. 19).
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(20) Jelikoz cile tohoto nafizeni, totiz usnadnit cestovani statnich ptislusniki tfetich zemi, kteti
behem pandemie COVID-19 maji opravnény pobyt nebo bydlisté na uzemi ¢lenskych
statil, zavedenim ramce pro vydavani, ovéfovani a uznavani interoperabilnich certifikata
0 ockovani, o testu a o zotaveni v souvislosti s onemocnénim COVID-19, nemuze byt
uspokojivé dosazeno Clenskymi staty, ale spise jej, z divodu rozsahu a ucinkt dané
¢innosti, miize byt Iépe dosazeno na tirovni Unie, mize Unie pfijmout opatfeni v souladu
se zasadou subsidiarity stanovenou v ¢lanku 5 Smlouvy o EU. V souladu se zasadou
proporcionality stanovenou v uvedeném ¢lanku neptekracuje toto nafizeni rdmec toho, co

je nezbytné k dosazeni tohoto cile.

(21) Vzhledem k naléhavosti situace v souvislosti s pandemii COVID-19 by toto nafizeni mélo

vstoupit v platnost dnem vyhlaseni v Urednim véstniku Evropské unie.

(22) Evropsky inspektor ochrany idajii a Evropsky sbor pro ochranu osobnich tdaji byli
konzultovani v souladu s ¢lankem 42 natizeni Evropského parlamentu a Rady (EU)

2018/1725" a dne 31. bfezna 2021 vydali spole¢né stanovisko?,

PRIJALY TOTO NARIZENI:

1 Natizeni Evropského parlamentu a Rady (EU) 2018/1725 ze dne 23. fijna 2018 o ochran¢
fyzickych osob v souvislosti se zpracovanim osobnich udajli organy, institucemi a jinymi
subjekty Unie a o volném pohybu téchto tidajii a o zruseni natizeni (ES) ¢. 45/2001
a rozhodnuti &. 1247/2002/ES (Ut. vést. L 295, 21.11.2018, s. 39).

2 UK. vést. C ...
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Clanek 1

Clenské staty pouziji pravidla stanovend v natizeni (EU) 2021/ ...* na statni pfislusniky tfetich zemi,
kteti nespadaji do plisobnosti uvedeného natizeni, ale ktefi maji na jejich izemi opravnény pobyt

nebo bydlisté a kteti mohou v souladu s pravem Unie cestovat do jinych ¢lenskych stati.

Clanek 2

Za ptedpokladu, ze Irsko oznami Rad¢ a Komisi, ze uznava certifikaty uvedené v ¢l. 3 odst. 1
nafizeni (EU) 2021/..." vydavané ¢lenskymi staty osobam, na néZ se vztahuje toto nafizeni, uznaji
Clenské staty za podminek uvedenych v nafizeni (EU) 2021/..." certifikaty tykajici se onemocnéni
COVID-19 vydavané Irskem statnim ptislusniklim tfetich zemi, kteti mohou volné cestovat na
uzemi Elenskych statd, a jez jsou ve formatu slucitelném s pozadavky ramce pro diveéryhodnost

digitalniho certifikitu EU COVID podle naiizeni (EU) 2021/...".

+ Ut. vést.: vlozte prosim do textu &islo natizeni uvedené v dokumentu PE-CONS 25/2021
(2021/0068(COD)).
PE-CONS 26/21 SH/mn 12
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Clanek 3
Toto nafizeni vstupuje v platnost dnem vyhlaseni v Urednim véstniku Evropské unie.

Pouzije se od 1. Cervence 2021 do 30. ¢ervna 2022.

Toto nafizeni je zavazné v celém rozsahu a pfimo pouzitelné v ¢lenskych statech v souladu

se Smlouvami.

V Bruselu dne

Za Evropsky parlament Za Radu

predseda predseda nebo predsedkyne
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DUVODOVA ZPRAVA

1. SOUVISLOSTI NAVRHU
. Oduvodnéni a cile navrhu

Pravo obcanti EU svobodné se pohybovat a pobyvat v Evropské unii je jednim z
nejcennéjsich vydobytkti EU a dulezitym motorem jejiho hospodafstvi.

Podle ¢lanku 21 Smlouvy o fungovani Evropské unie (dale jen ,,Smlouva o fungovani EU*)
ma kazdy ob¢an EU pravo svobodné se pohybovat a pobyvat na uzemi Clenskych stath
s vyhradou omezeni a podminek stanovenych ve Smlouvach a v opatienich pfijatych k jejich
provedeni. Nékterd z omezeni ptijatych ¢lenskymi staty za ucelem omezeni Sifeni koronaviru
2 zpusobujiciho tézky akutni respira¢ni syndrom (dale jen ,,SARS-CoV-2%), ktery zptisobuje
onemocnéni koronavirem 2019 (déle jen ,,COVID-19%), vSak méla dopad na pravo obcanti
Unie na volny pohyb. Tato opatieni Casto spocivala v omezenich vstupu nebo jinych
specifickych pozadavcich na preshrani¢ni cestujici, jako je podstoupeni karantény ¢i domaci
izolace nebo podstoupeni testu na infekci SARS-CoV-2 pted piijezdem a/nebo po piijezdu.
Me¢la dopad zvlasté na osoby, které ziji v piihrani¢nich regionech a piekracuji hranice v
kazdodennim zivoté, at’ uz z diivodu vykonu zaméstnani, vzdélavani, zdravotni péce, rodiny
¢i z jinych divodu.

Aby byl zajistén dobfe koordinovany, pfedvidatelny a transparentni piistup k pfijimani
omezeni svobody pohybu, piijala Rada dne 13. fijna 2020 doporuceni Rady (EU) 2020/1475 o
koordinovaném piistupu k omezovani volného pohybu v reakci na pandemii COVID-19'.
Toto doporuceni stanovilo koordinovany pfistup, ktery se skladd z téchto klicovych bodu:
uplatiiovéni spole¢nych kritérii a prahovych hodnot pifi rozhodovani o tom, zda omezeni
volného pohybu zavést, vytvareni map rizika pfenosu onemocnéni COVID-19 na zakladé¢
dohodnutého barevného kodu, jez zvetejiiuje Evropské stfedisko pro prevenci a kontrolu
nemoci (ECDC)?, a koordinovany piistup, pokud jde o ptipadna opatieni, kterd se mohou
odpovidajicim zplisobem uplatnit na osoby pohybujici se mezi oblastmi, v zavislosti na Grovni
rizika pfenosu v uvedenych oblastech.

Cilem doporuceni Rady (EU) 2020/1475 je zajistit vétSi koordinaci mezi ¢lenskymi staty
zvazujicimi v souvislosti s pandemii pfijeti opatfeni omezujicich volny pohyb z dvodi
vefejného zdravi. Pfi pfijiméni a uplatiovani omezeni volného pohybu by ¢lenské staty mély
dodrzovat pravo EU, zejména zasadu proporcionality a zakazu diskriminace. Doporuceni
Rady (EU) 2020/1475 bylo pozd€ji pozménéno s ohledem na velmi vysokou miru
komunitniho pienosu v celé EU, kterda miize byt spojena se zvySenou nakazlivosti novych
variant SARS-CoV-2 vzbuzujicich obavy?.

Podle bodu 17 doporuceni Rady (EU) 2020/1475 by clenské staity mohly vyzadovat, aby
osoby cestujici z rizikovych oblasti podstoupily karanténu / doméci izolaci a/nebo podstoupily
test na infekci SARS-CoV-2 pied piijezdem a/nebo po ptijezdu. Na osoby cestujici z oblasti
oznacenych jako ,,tmavé Cervené™ by se podle bodu 17 doporuceni Rady mohla vztahovat
posilend opatfeni v oblasti vefejného zdravi.

! Ut. vést. L 337, 14.10.2020, s. 3.
https://www.ecdc.europa.eu/en/covid-19/situation-updates/weekly-maps-coordinated-restriction-free-

movement

3 Doporuceni Rady (EU) 2021/119 ze dne 1. tinora 2021, kterym se méni doporuceni (EU) 2020/1475 o
koordinovaném ptistupu k omezeni volného pohybu v reakci na pandemii COVID-19 (Ut. vést. L 36I,
2.2.2021,s. 1).
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Na dikaz splnéni pfislusnych pozadavkii mély cestujici osoby piedlozit rizné druhy
pisemnych dokumentt, jako jsou l€karska osvédceni, vysledky testii nebo prohlaseni. Kvili
neexistenci standardizovanych a zabezpecenych format vznikly jejich drzitelim problémy s
piijimanim téchto dokumentti v jinych Clenskych statech a objevily se 1 zpravy o predkladani
padélanych nebo pozménénych dokumentii*,

Tyto problémy, které mohou zpisobit zbytecné prodlevy a piekazky, se budou
pravdépodobné zvétSovat s tim, jak se stale vice Evropanii nechava testovat na COVID-19 a
ockovat proti tomuto viru a dostava o tom potvrzeni. Evropska rada je tim ¢im dal vice
znepokojena, a jeji Clenové proto ve svém prohldseni piijatém v navaznosti na neformalni
videokonference konané ve dnech 25. a 26. unora 2021° vyzvali k pokracovani prace na
spole¢ném pfistupu k certifikatim o o¢kovani.

Clenské staty se shoduji na nutnosti pouzivat tyto certifikaty pro 1ékaiské ucely, napiiklad z
diivodu zajisténi fadnych navaznych krok mezi prvni a druhou davkou, jakoz i ptipadnych
nezbytnych pieockovani. Clenské staty pracuji na vytvoreni certifikdtd o ockovani, asto s
vyuzitim informaci dostupnych v imunizacnich registrech.

Komise spolupracuje s cClenskymi staty v ramci sité pro elektronické zdravotnictvi —
dobrovolné sit¢ spojujici vnitrostatni organy odpovédné za elektronické zdravotnictvi — na
ptipravé interoperability certifikatii o o€kovani. Dne 27. ledna 2021 pfijala tato sit’ pokyny k
prokazovéani ockovani pro lékaiské icely a néasledné je dne 12. biezna 2021 aktualizovala®.
Tyto pokyny definuji ustfedni prvky interoperability, zejména minimalni soubor udaji pro
certifikdty o ockovani a jedinecny identifikator. Sit’ pro elektronické zdravotnictvi a Vybor
pro zdravotni bezpecnost zifizeny ¢lankem 17 rozhodnuti Evropského parlamentu a Rady ¢.
1082/2013/EU’ rovnéz pracuji na spole¢ném standardizovaném souboru tdajii pro certifikaty
o vysledcich testi na COVID-19%, pokynech pro certifikity o uzdraveni a souvisejicich
datovych souborech, jakoZ i na nastinu interoperability zdravotnich certifikati’.

Na zéklad¢ dosud vykonané technické prace navrhuje Komise ziidit celounijni rdmec pro
vydavani, ovéfovani a uznavani certifikatii o o€kovani v ramci EU jako soucasti ,,digitalniho
zeleného certifikatu®. Tento ramec by mél zaroven zahrnovat i dalsi certifikaty vydané béhem
pandemie COVID-19, konkrétné potvrzeni o negativnim vysledku testu na infekci SARS-
CoV-2, jakoz i potvrzeni, ze se drzitel z infekce virem SARS-CoV-2 uzdravil. Tohoto
interoperabilniho ramce tak budou moci vyuzit 1 osoby, které nejsou ockovany nebo dosud
nemély moZnost se naockovat, ¢imzZ se usnadni jejich volny pohyb. Naptiklad déti v soucasné
dobé nemohou byt proti onemocnéni COVID-19 ockovany, ale mély by mit moZnost ziskat
certifikat o testu nebo o uzdraveni (které¢ by jejich jménem mohli obdrzZet jejich rodice).

Dale by se mélo vyjasnit, Ze ucelem certifikati zahrnutych v ,,digitalnim zeleném certifikatu*
je usnadnit vykon prav na volny pohyb. DrZeni ,,digitdlniho zelené¢ho certifikatu, zejména
certifikatu o ockovani, by vSak nemélo byt podminkou vykonu prav na volny pohyb. Osoby,

https://www.europol.europa.eu/early-warning-notification-illicit-sales-of-false-negative-covid-19-test-
certificates

5 SN 2/21.

https://ec.curopa.cu/health/sites/health/files/ehealth/docs/vaccination-proof interoperability-

guidelines_en.pdf

7 Rozhodnuti Evropského parlamentu a Rady ¢. 1082/2013/EU ze dne 22. fijna 2013 o vaznych
preshranic¢nich zdravotnich hrozbach a o zruseni rozhodnuti ¢. 2119/98/ES (Uf. vést. L 293, 5.11.2013,
s. 1).

K dispozici na adrese https://ec.europa.eu/health/sites/health/files/preparedness response/docs/covid-
19 rat common-list_en.pdf

o K dispozici na adrese https://ec.europa.eu/health/sites/health/files/ehealth/docs/trust-
framework_interoperability_certificates_en.pdf
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které nejsou ockovany — naptiklad z lékatfskych divodi, protoZze nejsou soucasti cilové
skupiny, které¢ se oCkovaci latka v soucasné dobé doporucuje (naptiklad déti), nebo protoze
jesté nemély prilezitost se ockovat nebo se rozhodly, ze se ofkovat nenechaji —, musi mit
moznost nadale uplatiiovat své zakladni pravo na volny pohyb, v ptipadé potieby s vyhradou
omezeni, jako je povinné testovani a karanténa / domaci izolace. Toto nafizeni zejména nelze
vykladat tak, ze zaklada povinnost nechat se o¢kovat nebo pravo na ockovani.

K zajiSténi interoperability mezi riiznymi technickymi feSenimi, kterd vyvijeji Clenské staty, z
nichz nékteré jiz zacaly piijimat potvrzeni o ockovani s cilem osvobodit cestujici od urcitych
omezeni, jsou zapotiebi jednotné podminky pro vydavani, ovéfovani a uznavani certifikatd o
oc¢kovani, testovani a uzdraveni v kontextu onemocnéni COVID-19.

Rémec ,,digitdlniho zeleného certifikatu®, ktery ma byt vytvoten, by mél stanovit format a
obsah certifikatd o ocCkovani, testovani a uzdraveni v kontextu onemocnéni COVID-19.
Komise rovnéz navrhuje, ze by ramec ,,digitdlniho zeleného certifikdtu* mél zajistit vydavani
téchto certifikath v interoperabilnim formatu a jejich spolehlivé ovéfovani pii predlozeni
drzitelem v jinych ¢lenskych statech, ¢imz by se usnadnil volny pohyb v EU.

Tyto certifikdty by mély obsahovat pouze nezbytné osobni udaje. Vzhledem k tomu, ze
uvadéné osobni udaje zahrnuji citlivé 1€kaiské idaje, méla by se zajistit vysoka uroven
ochrany udajii a dodrZzovani zasad minimalizace 0Udaji. Rémec ,,digitadlniho zelen¢ho
certifikatu” by predev§im nemé¢l vyzadovat, aby byla zfizena a udrzovéana databaze na tirovni
EU, nybrz by mél wumoznit decentralizované ovéfovani digitdlné podepsanych
interoperabilnich certifikatd.

. Soulad s platnymi predpisy v této oblasti politiky

Navrh dopliuje dalsi politické iniciativy pfijaté v oblasti volného pohybu béhem pandemie
COVID-19, jako jsou doporuceni Rady 2020/1475 a 2021/119, a navazuje na n€. Doporuceni
Rady 2020/1475 popisuje zejména obecné zasady, na jejichz zékladé by Clenské staty mély
koordinovat své kroky pfi pfijimani a uplatiovani opatfeni v oblasti volného pohybu v zajmu
ochrany vetejného zdravi v reakci na pandemii COVID-19.

Smérnice Evropského parlamentu a Rady 2004/38/ES!? stanovi podminky pro vykon prava na
volny pohyb a pobyt (pfechodny i trvaly) v EU pro ob¢any EU a jejich rodinné ptislusniky.
Podle uvedené smérnice sméji ¢lenské staty omezit svobodu pohybu a pobytu ob¢antt EU a
jejich rodinnych pftislusniki bez ohledu na statni ptislusnost z divoda veiejného poradku,
vetejné bezpecnosti nebo vetejného zdravi.

Stavajici pravni piedpisy EU neobsahuji ustanoveni o vydavani, ovéfovani a uznavani
certifikatl potvrzujicich zdravotni stav drZitele, a to ani v pfipadé, Ze predloZeni téchto
certifikath muze byt nezbytné ke zruseni urcitych omezeni prava na volny pohyb zavedenych
béhem pandemie. Je proto nezbytné vypracovat ustanoveni, jejichz cilem je zajistit
interoperabilitu a bezpecnost téchto certifikata.

. Soulad s ostatnimi politikami Unie

Tento navrh je soucasti balicku opatfeni EU v reakci na pandemii COVID-19. Vychazi
zejména z ptedchozi technické prace Vyboru pro zdravotni bezpecnost a sité pro elektronické
zdravotnictvi.

Smérnice Evropského parlamentu a Rady 2004/38/ES ze dne 29. dubna 2004 o pravu obcanti Unie
a jejich rodinnych ptislusnikl se voln€ pohybovat a pobyvat na uzemi ¢lenskych statli, o zméné natizeni
(EHS) ¢. 1612/68 a o zruseni smérnic 64/221/EHS, 68/360/EHS, 72/194/EHS, 73/148/EHS, 75/34/EHS,
75/35/EHS, 90/364/EHS, 90/365/EHS a 93/96/EHS (Ut. vést. L 158, 30.4.2004, s. 77).
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Tento navrh je doplnén ndvrhem COM(2021) xxx, jehoz cilem je zajistit, aby se pravidla v
ném stanovena vztahovala na statni ptislusSniky tfetich zemi, na néz se nevztahuje tento navrh
a ktefi opravnéné pobyvaji nebo maji bydlisté na Gizemi statu, na néjz se uvedené navrhované
nafizeni vztahuje, a ktefi jsou opravnéni cestovat do jinych statii v souladu s pravem Unie.

Timto navrhem nejsou dotcena schengenska pravidla, pokud jde o podminky vstupu statnich
prislusnik tfetich zemi. Navrhované nafizeni by nemélo byt chapano tak, ze podporuje nebo
usnadiiuje znovuzavedeni hrani¢nich kontrol, které zlstava krajnim opatfenim, jez podléha
podminkam Schengenského hrani¢niho kodexu.

Tento navrh zohlediiuje probihajici Usili na mezinarodni urovni (napiiklad pod zastitou
specializovanych agentur Organizace spojenych narodi vcetné¢ Svétové zdravotnické
organizace (WHO)) o stanoveni specifikaci a pokynti pro pouzivani digitalnich technologii
pro dokumentovani stavu o¢kovani. Treti zemé by mély byt vybizeny k tomu, aby ,,digitalni
zeleny certifikat™ uznavaly pfi ruSeni omezeni cest, které nejsou nezbytné nutné.

Tento ndvrh rovnéz plné respektuje pravomoci Clenskych stati pii vymezovani jejich
zdravotni politiky (¢lanek 168 Smlouvy o fungovani EU).

2. PRAVNIi ZAKLAD, SUBSIDIARITA A PROPORCIONALITA
. Pravni zaklad

Podle €l. 21 odst. 1 Smlouvy o fungovani EU ma kazdy obfan EU pravo svobodné se
pohybovat a pobyvat na tizemi Clenskych statti. V ¢l. 21 odst. 2 je stanovena moznost EU
jednat a ptijimat ptedpisy s cilem usnadnit pravo svobodné se pohybovat a pobyvat na tizemi
¢lenskych statl, pokud je ¢innost EU k usnadnéni vykonu tohoto prava k dosazeni tohoto cile
nezbytnd. Pouzije se fadny legislativni postup,

Cilem navrhu je usnadnit vykon prava na volny pohyb v EU béhem pandemie COVID-19
zavedenim spole¢ného ramce pro vydavani, ovéfovani a uzndvani interoperabilnich certifikatt
o ockovani, testovani a uzdraveni v kontextu onemocnéni COVID-19. Tento rdmec by mél
obcaniim EU a jejich rodinnym pfisluSniklim, kteti vyuZivaji svého prava na volny pohyb,
umoznit, aby prokézali, ze spliuji pozadavky v oblasti vefejné¢ho zdravi uloZzené ¢lenskym
statem urceni v souladu s pravem EU. Cilem navrhu je rovnéz zajistit, aby omezeni volného
pohybu, kterd jsou v soucasné¢ dob¢ zavedena s cilem omezit Sifeni COVID-19, mohla byt
koordinovang zruSena, jakmile bude k dispozici vice védeckych dikazi.

. Subsidiarita

Cili tohoto nafizeni, totiz usnadnéni volného pohybu v EU béhem pandemie COVID-19
ziizenim zabezpecenych a interoperabilnich certifikatl o stavu ockovéni, testovani a
uzdraveni drzitele, nemohou uspokojivé dosdhnout clenské staty samostatné, nybrz spise jich
lze z dGvodu rozsahu a ucinkli navrhované ¢innosti 1épe dosdhnout na urovni EU. Je proto
zapotiebi opatieni na Grovni EU.

Absence opatieni na irovni EU by pravdépodobné vedla k tomu, Ze by Clenské staty zavedly
razné systémy, v disledku ¢ehoz by obfané méli pii vykonu svych prav na volny pohyb
problémy s uznavanim svych dokumenti v jinych ¢lenskych statech. Zejména je nezbytné se
dohodnout na technickych normach, které se pouziji k zajisténi interoperability, zabezpeceni a
ovéfitelnosti vydavanych certifikata.
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. Proporcionalita

Opatieni na trovni EU muze pfinést pii feSeni vySe uvedenych vyzev znacnou piidanou
hodnotu a je jedinym zpiisobem, jak Ize vytvofit a udrzovat jednotny, efektivni a uznavany
ramec.

Pfijimani jednostrannych nebo nekoordinovanych opatfeni v oblasti certifikati o ockovani,
testovani a uzdraveni v kontextu onemocnéni COVID-19 by pravdépodobné vedlo k
nejednotnym a roztfi§ténym omezenim volného pohybu, ¢imz by vznikla pro obfany EU
nejistota pii vykonu jejich prav EU.

Navrh omezuje zpracovani osobnich udaji na nezbytné minimum tim, ze zahrnuje do
certifikath, které se maji vydavat, pouze omezeny soubor osobnich udajii. Stanovi totiz, ze
udaje ziskané pii ovéfovani certifikati by nemély byt uchovavany, a zfizuje ramec, ktery
nevyzaduje vytvoreni a vedeni ustfedni databaze.

Po piekondni pandemie COVID-19 by méla byt pozastavena ustanoveni navrhovaného
nafizeni tykajici se vydavani certifikatli o ockovani, testu nebo uzdraveni, jakoz i rdmce pro
divéryhodnost, nebot’ od tohoto okamziku nebude opodstatnéné pozadovat, aby obcané pfi
vykonu svého prava na volny pohyb predkladali zdravotni dokumenty. Zaroven vSak plati, ze
by jejich pouzivani mélo byt obnoveno, pokud WHO vyhlési dal§i pandemii zpisobenou
propuknutim nakazy virem SARS-CoV2, jeho variantou nebo podobnymi infekénimi
nemocemi s epidemickym potencidlem.

. Volba nastroje
Natizeni je jedinym pravnim nastrojem, ktery zajistuje pfimé, okamzité a spole¢né provadéni
prava EU ve v8ech ¢lenskych statech.

3. VYSLEDKY HODNOCENI EX POST, KONZULTACI SE ZUCASTNENYMI
STRANAMI A POSOUZENI DOPADU
. Konzultace se zac¢astnénymi stranami

Navrh zohlediiuje pravidelna jednéni s ¢lenskymi staty na riznych forech.
. Sbér a vyuziti vysledki odbornych konzultaci

Navrh vychazi z odbornych diskusi ve Vyboru pro zdravotni bezpecnost a sité¢ pro
elektronické zdravotnictvi, z informaci o epidemiologické situaci v souvislosti s pandemii
COVID-19 zvetejnénych ECDC a z dostupnych relevantnich védeckych dikazi.

. Posouzeni dopadii

Vzhledem k naléhavosti situace Komise neprovedla posouzeni dopadii.

. Zakladni prava

Tento navrh pozitivné ovliviiuje zdkladni pravo na volny pohyb a pobyt podle ¢lanku 45
Listiny zakladnich prav Evropské unie (dale jen ,,Listina®), jelikoz obanim poskytuje
interoperabilni a vzajemné uznavané certifikaty o o€kovani, testovani a uzdraveni v kontextu
onemocnéni COVID-19, které mohou pouzit pti cestovani. V piipadech, kdy Clenské staty
zru$i urcitd omezeni volného pohybu pro osoby, které jsou drziteli potvrzeni o ockovani, testu
nebo uzdraveni, certifikaty ziizené timto ndvrhem umozni obaniim téchto vyjimek vyuzivat.
Interoperabilni ramec zdravotnich certifikati by mél €lenskym statim umoznit, aby omezeni
koordinované rusily s tim, jak bude ptibyvat védeckych udaji (zejména o ucincich ockovani
proti ndkaze virem SARS-CoV-2).
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Toto nafizeni by nemélo byt chapéano tak, Ze usnadiiuje nebo podporuje pfijimani omezeni
volného pohybu béhem pandemie. Jeho cilem je spiSe poskytnout harmonizovany rdmec pro
uznavani zdravotnich certifikatti v souvislosti s COVID-19 v ptipadé, ze Clensky stat takova
omezeni uplatiuje. Jakdkoli omezeni volného pohybu v EU z divoda vefejného poradku,
vetejné bezpecnosti nebo vetejného zdravi musi byt nezbytna a ptfiméfend a musi byt zalozena
na objektivnich a nediskriminac¢nich kritériich. Za rozhodnuti, zda omezeni volného pohybu
zavést, jsou 1 nadale odpovédné Clenské staty, které musi jednat v souladu s pravem EU.
Stejné tak si Clenské staty ponechavaji moznost omezeni volného pohybu nezavadét.

Tento navrh pocitd se zpracovanim osobnich udajii, véetné udaji o zdravotnim stavu.
Potencidlné muze mit dopady na zdkladni prava jednotlivcli, zejména podle Clanku 7
(respektovani soukromého zivota) a ¢lanku 8 (pravo na ochranu osobnich udajit) Listiny.
Zpracovani osobnich udaji jednotlivel, véetné shromazd’ovani a pouzivani osobnich udaja
a pfistupu k nim, ovliviiuje prdvo na soukromi a prdvo na ochranu osobnich udaji podle
Listiny. Zasah do téchto zakladnich prav musi byt odavodnén.

Pokud jde o pravo na ochranu osobnich tdaji v¢etné zabezpeceni udajl, pouzije se natizeni
Evropského parlamentu a Rady (EU) 2016/679'!. Neni stanovena z4dn4 vyjimka z rezimu EU
pro ochranu idaju a ¢lenské staty musi zavést jasna pravidla, podminky a spolehlivé zaruky v
souladu s pravidly EU pro ochranu 0idaji. Navrhované natizeni nezfizuje evropskou databazi
tykajici se oCkovani, testovani a uzdraveni v kontextu onemocnéni COVID-19. Pro ucely
navrhovaného natfizeni musi byt osobni udaje zahrnuty pouze do vydaného certifikatu, ktery
by mél byt chranén proti padélani nebo manipulaci.

4. ROZPOCTOVE DUSLEDKY

[ 24

Pfi pocate¢ni podpofe nejnaléhavéjsich opatfeni této iniciativy pouzije Komise finanéni
prostfedky z nastroje pro mimoifadnou podporu, a jakmile vstoupi v platnost pravni zdklad
programu Digitadlni Evropa, provéri, jakym zplisobem by nékteré vydaje mohly byt
vynaloZeny v rdmci tohoto programu. Iniciativa by mohla vyzadovat pouziti jednoho nebo
nc¢kolika zvlaStnich nastroji, jak jsou definovany v nafizeni Rady (EU, Euratom)
2020/2093'2. Spolu s timto navrhem se piedklada legislativni finanéni vykaz.

Vzhledem k mimotadné zdravotni situaci se vétSina piipravnych vydaji vynalozi v ramci
nastroje pro mimoiadnou podporu pfed vstupem navrhovaného natfizeni v platnost. Jakykoli
systém podpory na trovni EU bude aktivovan az po vstupu navrhovaného natizeni v platnost.

5. OSTATNI PRVKY

. Plany provadéni a zptiisob monitorovani, hodnoceni a podavani zprav

Jeden rok poté, co WHO prohlasi, Ze pandemie COVID-19 skoncila, Komise vypracuje
zpravu o uplatiiovani tohoto nafizeni.

. Podrobné vysvétleni konkrétnich ustanoveni navrhu

Clanky 1 a 2 navrhu popisuji pfedmét navrhovaného nafizeni a stanovi fadu definic.
Navrhovanym nafizenim se stanovi digitdlni zeleny certifikdt — rdmec pro vydavani,

1 Narizeni Evropského parlamentu a Rady (EU) 2016/679 ze dne 27. dubna 2016 o ochran¢ fyzickych
osob v souvislosti se zpracovanim osobnich tidaji a o volném pohybu téchto udajli a o zruseni smérnice
95/46/ES (obecné nafizeni o ochrané osobnich udaji) (Ut. vést. L 119, 4.5.2016, s. 1).

Natizeni Rady (EU, Euratom) 2020/2093 ze dne 17. prosince 2020, kterym se stanovi vicelety financni
ramec na obdobi 2021-2027 (Ut. vést. L 4331, 22.12.2020, s. 11).
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ovéfovani a uznavani interoperabilnich zdravotnich certifikati s cilem usnadnit volny pohyb
béhem pandemie COVID-19.

Clanek 3 uvadi podrobnosti o viech tiech typech certifikati spadajicich do ramce digitalniho
zeleného certifikatu, tj. certifikdtu o oCkovani, certifikatu o testu a certifikdtu o uzdraveni.
Stanovi rovnéz obecné pozadavky, které musi tyto certifikaty spliovat, jako je zahrnuti
interoperabilniho ¢arového kodu, jakoz i zfizeni nezbytné technické infrastruktury. Uznavany
by meély byt prostfednictvim zaclenéni tohoto nastroje do rdmce EHP rovnéz certifikaty
vydané v souladu s timto nafizenim staity EHP Islandem, Lichtenstejnskem a Norskem.
Certifikaty vydané na zakladé tohoto natizeni Svycarskem osobam pozivajicim prav na volny
pohyb by mély byt uznavany poté, co Komise vyda ptislusné provadéci rozhodnuti na zaklad¢
zjisténi, Ze uznavani probiha na recipro¢nim zakladé.

Clanek 4 zfizuje ramec pro divéryhodnost digitdlniho zeleného certifikatu, ktery by mél tam,
kde je to mozné, zajistit interoperabilitu s technologickymi systémy ziizenymi na mezinarodni
urovni. Stanovi rovnéz, Ze na zakladé provadéciho rozhodnuti Komise budou uznavany
bezpecné a ovéritelné certifikaty, jez obsahuji nezbytné osobni udaje, vydané tietimi zemémi
obcanim EU a jejich rodinnym pfiisluSnikim v souladu s mezinarodni normou, kterad je
interoperabilni s rimcem pro divéryhodnost zavedenym timto nafizenim.

Clanky 5 az 7 stanovi dal$i podrobnosti o vydévani, obsahu a uznévani certifikdtu o ockovéni,
certifikatu o testu a certifikatu o uzdraveni.

Clanek 8 zmociiuje Komisi k piijeti nezbytnych technickych specifikaci rdamce pro
divéryhodnost, v ptipadé potieby prostfednictvim zrychlené¢ho postupu.

Clanek 9 obsahuje pravidla ochrany osobnich tdajtL.

Clanek 10 stanovi oznamovaci postup, jehoZ cilem je zajistit, aby ostatni ¢lenské staty a
Komise byly informovany o omezenich prava na volny pohyb, kterd jsou v disledku
pandemie nezbytna.

Clanky 11 a 12 obsahuji pravidla pro vykon pienesené pravomoci ze strany Komise, v p¥ipadé
potieby prosttednictvim postupu pro naléhavé ptipady.

Clanek 13 stanovi pravidla tykajici se vyboru, ktery je povéfen, aby Komisi pomahal pii
provadéni natizend.

Clanek 14 stanovi, ze by Komise méla jeden rok poté, co WHO prohlasi, ze pandemie SARS-
CoV-2 skonila, pfedloZit zpravu o uplatiiovani nafizeni, v niZ nastini zeyména jeho dopad na
volny pohyb a ochranu osobnich idajt.

Clanek 15 stanovi urychleny vstup nafizeni v platnost. Stanovi dale, Ze pokud WHO prohlast,
ze pandemie COVID-19 skoncila, uplatnovani ¢lankd 3, 4, 5, 6, 7 a 10 by mélo byt
prostfednictvim aktu v pfenesené pravomoci pozastaveno. Zaroven vsak by jejich uplatiovani
mélo byt aktem v pienesené pravomoci obnoveno, pokud WHO vyhlasi dalS$i pandemii
zpusobenou propuknutim ndkazy virem SARS-CoV-2, jeho variantou nebo podobnymi
infekénimi nemocemi s epidemickym potencidlem.

V pfiloze jsou uvedeny osobni udaje, které maji byt obsazeny v certifikatech, na néz se toto
nafizeni vztahuje.
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2021/0068 (COD)
Navrh

NARIZENI EVROPSKEHO PARLAMENTU A RADY

o ramci pro vydavani, ovérovani a uznavani interoperabilnich certifikati o o¢kovani,
testovani a uzdraveni za i¢elem usnadnéni volného pohybu béhem pandemie COVID-19

(digitalni zeleny certifikat)

(Text s vyznamem pro EHP)

EVROPSKY PARLAMENT A RADA EVROPSKE UNIE,

s ohledem na Smlouvu o fungovani Evropské unie, a zejména na ¢l. 21 odst. 2 této smlouvy,

s ohledem na navrh Evropské komise,

po postoupeni navrhu legislativniho aktu vnitrostatnim parlamentim,

v souladu s fadnym legislativnim postupem,

vzhledem k témto duvodum:

(1)

2)

€)

(4)

Kazdy obfan Unie mé pravo svobodné se pohybovat a pobyvat na uzemi ¢lenskych
statl s vyhradou omezeni a podminek stanovenych ve Smlouvach a v opatienich
ptijatych k jejich provedeni. Podrobna pravidla pro vykon tohoto prava jsou stanovena
smérnici Evropského parlamentu a Rady 2004/38/ES!.

Dne 30. ledna 2020 vyhlasil generalni feditel Svétové zdravotnické organizace (WHO)
ohroZeni vefejného zdravi mezindrodniho vyznamu z diavodu globalni nakazy
koronavirem 2 zpiisobujicim tézky akutni respira¢ni syndrom (SARS-CoV-2), ktery
zpusobuje onemocnéni koronavirem 2019 (COVID-19). Dne 11. biezna 2020 dospéla
WHO k zavéru, ze COVID-19 lze oznacit za pandemii.

S cilem omezit Sifeni viru pfijaly ¢lenské staty riznd opatieni, z nichZ nékterd méla
dopad na pravo obcant Unie svobodné se pohybovat a pobyvat na uzemi ¢lenskych
statl, napifiklad omezeni vstupu nebo poZadavky, aby pieshraniéni cestujici
podstoupili karanténu, domaci izolaci nebo test na infekci SARS-CoV-2.

Dne 13. fijna 2020 piijala Rada doporuceni (EU) 2020/1475 o koordinovaném
pristupu k omezeni volného pohybu v reakci na pandemii COVID-19%. V uvedeném
doporuceni stanovi koordinovany pfistup, ktery se skldda z téchto klicovych bodu:
uplatiiovani spolecnych kritérii a prahovych hodnot pifi rozhodovani o tom, zda
omezeni volného pohybu zavést, mapovani rizika ptenosu onemocnéni COVID-19 na
zaklad¢ dohodnutého barevného kédu a koordinovany ptistup, pokud jde o (pfipadnd)
opatfeni, ktera se mohou odpovidajicim zpisobem uplatnit na osoby pohybujici se
mezi oblastmi, v zavislosti na Urovni rizika pfenosu v uvedenych oblastech. V

Smérnice Evropského parlamentu a Rady 2004/38/ES ze dne 29. dubna 2004 o pravu obcanti Unie
a jejich rodinnych piislusnikli svobodné se pohybovat a pobyvat na Gzemi ¢lenskych statl, o zméné
nafizeni (EHS) ¢. 1612/68 a o zruseni smérnic 64/221/EHS, 68/360/EHS, 72/194/EHS, 73/148/EHS,
75/34/EHS, 75/35/EHS, 90/364/EHS, 90/365/EHS a 93/96/EHS (Ut. vést. L 158, 30.4.2004, s. 77).

Ut. vést. L 337, 14.10.2020, s. 3.
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doporuceni se rovnéz zdlraziiuje, Ze na osoby podnikajici nezbytné nutnou cestu, jak
jsou vymezeny v jeho bod¢€ 19, a pieshrani¢ni cestujici, jejichz zivot je témito
omezenimi obzvlasté dotcen, zejména ty, ktefi vykonavaji kritické funkce nebo jsou
zasadné duleziti pro kritickou infrastrukturu, by se cestovni omezeni souvisejici s
onemocnénim COVID-19 v zdsad¢ vztahovat neméla.

S vyuzitim kritérii a prahovych hodnot stanovenych v doporuceni (EU) 2020/1475
zvetejiiuje Evropské stfedisko pro prevenci a kontrolu nemoci (ECDC) na podporu
rozhodovani Clenskych stati jednou tydné mapu cClenskych stati rozdélenou podle
regiont’.

Jak je zdiiraznéno v doporuceni (EU) 2020/1475, veSkerd omezeni volného pohybu
osob v Unii zavadéna za Gcelem omezeni $ifeni onemocnéni COVID-19 by méla byt
zaloZzena na specifickych a omezenych diivodech vefejného zajmu, konkrétné na
ochrané vetejného zdravi. Tato omezeni musi byt uplathovana v souladu s obecnymi
zasadami prava Unie, zejména se zasadou proporcionality a zdkazu diskriminace.
Jakakoli pfijata opatfeni by tudiz neméla piekracovat ramec toho, co je nezbytné nutné
k ochrang vefejného zdravi. Dale by méla byt v souladu s opatfenimi, kterd Unie
ptijala k zajisténi plynulého volného pohybu zbozi a zakladnich sluzeb na celém
jednotném trhu, vcetné zdravotnického vybaveni a persondlu, prostfednictvim tzv.
zelenych pruhtt uvedenych ve sdéleni Komise o zavedeni zelenych pruhli podle
Pokynil tykajicich se opatfeni spravy hranic v zdjmu ochrany zdravi a zaji$téni
dostupnosti zbozi a zakladnich sluzeb®.

Volny pohyb osob, které neptedstavuji riziko pro vetejné zdravi, napiiklad proto, ze
jsou vuci viru SARS-CoV-2 imunni a nemohou jej pendSet, by nemé¢l byt omezovan,
nebot’ tato omezeni by nebyla nezbytné pro dosazeni sledovaného cile.

Mnoho c¢lenskych statd jiz zahdjilo nebo planuje zahdjit iniciativy na vydavani
certifikatl o o€kovani. Aby je vSak obfané mohli v pfeshrani¢nim kontextu pii vykonu
svych prav na volny pohyb ucinné vyuzivat, musi byt tyto certifikaty plné
interoperabilni, zabezpecené a ovéfitelné. Je nezbytné, aby se Clenské staty spolecné
dohodly na obsahu, formatu a technickych norméch téchto certifikat a zasadach jejich
pouzivani.

Jednostrannad opatfeni v této oblasti mohou zna¢né naruSit vykon prava na volny
pohyb, nebot’ vnitrostatni organy a sluzby piepravy cestujicich, jako je letecka,
vlakovd, autokarovd ¢i trajektova doprava, jsou konfrontovany s nejriznéjSimi
formaty dokumentt, které se tykaji nejen stavu ockovani dané osoby, ale i testll a
pfipadného uzdraveni z onemocnéni COVID-19.

Aby se usnadnil vykon prava svobodné se pohybovat a pobyvat na tizemi ¢lenskych
stati, mél by byt vytvofen spoleCny ramec pro vydavani, ovéfovani a uznavani
interoperabilnich certifikatli o o€kovani, testovani a uzdraveni v kontextu onemocnéni
COVID-19, takzvany ,,digitalni zeleny certifikat®.

Toto nafizeni by nemélo byt chapano tak, ze usnadiiuje nebo podporuje piijimani
omezeni volného pohybu nebo jinych zékladnich prav, kterd byla zavedena v reakci na
pandemii. Zejména by mély nadéle platit vyjimky z omezeni volného pohybu
zavedenych v reakci na pandemii COVID-19, uvedené v doporuceni (EU) 2020/1475.

K dispozici na této adrese: https://www.ecdc.europa.eu/en/covid-19/situation-updates/weekly-maps-
coordinated-restriction-free-movement
Ut. vést. C 961, 24.3.2020, s. 1.
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(13)

(14)

(15)

(16)

Réamec ,digitalniho zeleného certifikatu™ zéaroven zajisti, aby interoperabilni
certifikaty mohly ziskat i osoby podnikajici nezbytn€ nutnou cestu.

Zakladem spolecného pfistupu k vydavani, ovéfovani a uznavani téchto
interoperabilnich certifikati o oCkovani je davéra. Falesné certifikaty tykajici se
onemocnéni COVID-19 mohou piedstavovat vyznamné riziko pro vetejné zdravi.
Ptislusné organy v jednom clenském staté potiebuji jistotu, Ze informace obsazené v
certifikdtu vydaném v jiném c¢lenském state jsou ditvéryhodné, nebyly padélany, tykaji
se osoby, kterd je predlozila, a ze kdokoli, kdo tyto informace ovéfuje, ma piistup
pouze k minimalnimu objemu nezbytnych informaci.

Riziko, které falesné certifikaty tykajici se onemocnéni COVID-19 ptedstavuji, je
realné. Europol vydal dne 1. unora 2021 vc¢asnou vystrahu o nezdkonném prodeji
zfalsovanych certifikatd o negativnim testu na COVID-19°. Vzhledem k dostupnym a
snadno pfistupnym technologickym prostfedkiim, jako jsou tiskdrny s vysokym
rozliSenim ¢i razné grafické editory, dokazou podvodnici vyrobit vysoce kvalitni
padélané ¢i zfalSované certifikaty. Byly hlaSeny ptfipady nezdkonného prodeje
podvodnych certifikath o testu, do nichZ se zapojilo vicero organizovanych
padélatelskych skupin nebo jednotlivi ziStni podvodnici, ktefi prodavali falesné
certifikaty fyzicky i po internetu.

Aby byla zajisténa interoperabilita a rovny pfistup, mély by cClenské staty vydavat
certifikaty tvofici digitalni zeleny certifikat v digitdlnim nebo tiSténém formatu nebo v
obou téchto formatech. Potencidlni drzitel by si tak mohl vyzadat a obdrzet certifikat v
tiSténé podob& nebo jej ulozit a zobrazit na mobilnim zafizeni. Certifikaty by mély
obsahovat interoperabilni, digitdln¢ Citelny carovy kod s pfisluSnymi udaji o
certifikatu. Clenské staty by mély zarudit pravost, platnost a integritu certifikati
elektronickou peceti nebo obdobnym prostiedkem. Informace na certifikatu by mély
byt rovnéz uvedeny ve formatu Citelném pro ¢lovéka, bud’ vytisténé, nebo zobrazené
jako prosty text. Rozvrzeni certifikati by mélo byt snadno srozumitelné, jednoduché a
uzivatelsky piivétivé. Aby nevznikaly piekdzky volného pohybu, mély by byt
certifikaty vydavany bezplatné a ob&ané by méli mit pravo na jejich vydani. Clenské
staty by mély vydavat certifikaty tvofici digitalni zeleny certifikat automaticky nebo
na pozadani, ptfiCemz by mély zajistit jejich snadné ziskani a v ptfipadé potieby
poskytnout nezbytnou podporu, kterd vS§em ob¢aniim umozni rovny piistup.
Bezpecnost, pravost, integrita a platnost certifikatl tvoficich digitalni zeleny certifikat
a jejich soulad s pravnimi ptedpisy Unie o ochrané tdaji jsou kli¢ové pro jejich
uznavani ve vSech Cclenskych statech. Je proto nezbytné vytvofit ramec pro
divéryhodnost, ktery stanovi pravidla a infrastrukturu pro spolehlivé a zabezpecené
vydavani a ovéfovani certifikatii. Zakladem ramce pro daveéryhodnost by mél byt
néstin interoperability zdravotnich certifikati, ktery dne 12. bfezna 2021 piijala sit
pro elektronické zdravotnictvi zfizena ¢lankem 14 smérnice 2011/24/EU”.

Podle tohoto nafizeni by certifikaty tvofici digitalni zeleny certifikat mély byt
vydadvany opravnénym osobam uvedenym v ¢lanku 3 smérnice 2004/38/ES, tj.
obcanlim Unie a jejich rodinnym piislusnikiim bez ohledu na jejich statni pfisluSnost,

https://www.europol.europa.eu/early-warning-notification-illicit-sales-of-false-negative-covid-19-test-
certificates

K dispozici na této adrese: https://ec.europa.cu/health/sites/health/files/ehealth/docs/trust-
framework_interoperability_certificates_en.pdf

Smérnice Evropského parlamentu a Rady 2011/24/EU ze dne 9. biezna 2011 o uplatiiovani prav
pacientil v pieshrani¢ni zdravotni péci (Ut. vést. L 88, 4.4.2011, s. 45).
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(18)
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(20)

21

a to tim Clenskym stitem, jenz oCkovani nebo test provedl nebo kde se uzdravena
osoba nachazi. Je-li to dalezit¢ nebo vhodné, mély by byt certifikaty vydavany za
oc¢kované, testované nebo uzdravené osoby, napiiklad za nesvépravné osoby nebo
rodi¢im za jejich déti. Certifikaty by nemély vyzadovat legalizaci nebo jiné podobné
formality.

Certifikaty tvorici digitalni zeleny certifikat by rovnéz mohly byt vydavany statnim
pfislusnikiim nebo rezidentim Andorry, Monaka, San Marina a Vatikdnu/Svatého
stolce, zejména jsou-li ockovani v lenském staté.

Je nutno zohlednit, Ze dohody o volném pohybu osob uzaviené mezi Unii a jejimi
Clenskymi staty na jedné strané a nékterymi tietimi zemémi na stran¢ druhé stanovi
moznost omezit volny pohyb z divodi vefejného zdravi. Pokud tyto dohody
neobsahuji mechanismus zaclenéni aktti Evropské unie, certifikaty vydané osobam, na
néz se tyto dohody vztahuji, by mély byt uznavany za podminek stanovenych timto
nafizenim. Podminéno by to mélo byt tim, Ze Komise piijme provadéci akt stanovici,
ze teti zemé vydava certifikdty v souladu s timto nafizenim a poskytla formalni
ujisténi, ze bude uznavat certifikaty vydané ¢lenskymi staty.

Natizeni (EU) 2021/XXXX se vztahuje na statni pfislusniky tfetich zemi, ktefi
nespadaji do oblasti plisobnosti tohoto natizeni, pobyvaji nebo se opravnéné zdrzuji na
uzemi statu, na n¢jz se uvedené nafizeni vztahuje, a jsou opravnéni cestovat do jinych
statli v souladu s pravem Unie.

Rémec vytvofeny pro ucely tohoto nafizeni by mél dbat na zajiSténi soudrznosti s
celosvétovymi iniciativami, zejména témi, jichZ se ucastni WHO. Soucasti toho by
méla pokud mozno byt interoperabilita mezi technologickymi systémy ziizenymi na
celosvétové irovni a systémy ziizenymi pro ucely tohoto nafizeni s cilem usnadnit
volny pohyb v Unii, mimo jiné prostfednictvim zapojeni do infrastruktury vetejnych
klich nebo dvoustranné vymény vetejnych klich. Aby se usnadnilo uplatiiovani prav
ob¢anii Unie, ktefi byli oCkovani tetimi zemémi, na volny pohyb, mélo by toto
nafizeni stanovit uznavani certifikati vydanych tfetimi zemémi obcanlim Unie a jejich
rodinnym pfisluSnikiim, jestlize Komise shleda, ze tyto certifikaty jsou vydany podle
norem rovnocennych normam stanovenym podle tohoto natizeni.

Aby se usnadnil volny pohyb a mohla byt koordinovanym zpisobem na zakladé
nejnovejsich dostupnych védeckych diikazh zruSena omezeni volného pohybu, ktera v
soucasné dobé plati béhem pandemie COVID-19, mél by byt zaveden interoperabilni
certifikdt o oCkovani. Tento certifikdt o ockovani by mél slouzit jako potvrzeni, ze
jeho drziteli byla v ¢lenském staté podana o€kovaci latka proti COVID-19. Certifikat
by mél obsahovat pouze informace nezbytné k jasné identifikaci drZitele a oCkovaci
latky proti COVID-19, &islo, datum a misto o¢kovani. Clenské staty by mély vydat
certifikaty o ockovani osobam, jimz byly podany ockovaci latky, kterym byla udélena
registrace podle natizeni Evropského parlamentu a Rady (ES) &. 726/20048%, o¢kovaci
latky, kterym byla udé€lena registrace podle smérnice Evropského parlamentu a Rady
2001/83/ES°, nebo ockovaci latky, jejichz distribuce byla dogasné povolena podle ¢l. 5
odst. 2 smérnice 2001/83/ES.

Narizeni Evropského parlamentu a Rady (ES) €. 726/2004 ze dne 31. bfezna 2004, kterym se stanovi
postupy Spolecenstvi pro registraci humannich a veterinarnich 1é¢ivych pfipravki a dozor nad nimi
a kterym se zfizuje Evropské agentura pro 16¢ivé ptipravky (Ut. vést. L 136, 30.4.2004, s. 1).

Smérnice Evropského parlamentu a Rady 2001/83/ES ze dne 6. listopadu 2001 o kodexu Spolecenstvi
tykajicim se humannich 1é¢ivych piipravka (Ut. vést. L 311, 28.11.2001, s. 67).
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Osoby ockované pted datem pouzitelnosti tohoto nafizeni, a to i v ramci klinického
hodnoceni, by rovnéz mély mit moznost ziskat certifikat o ockovani proti COVID-19,
ktery je v souladu s timto nafizenim. Zarovenn by cClenské staity mély mit nadale
moznost vydavat potvrzeni o o¢kovani v jinych formatech pro jiné ucely, zejména pro
ucely lékatské.

Clenské staty by mély vydavat tyto certifikaty o o¢kovani rovnéZz obdantim Unie a
jejich rodinnym pftislusnikiim, kteti byli ockovani v tfeti zemi a ptedlozili o tom
spolehlivy doklad.

Dne 27. ledna 2021 piijala sit’ pro elektronické zdravotnictvi pokyny k potvrzeni o
ockovani pro lékaiské ucely, které aktualizovala dne 12. bfezna 2021'°. Uvedené
pokyny, zejména upfednostiiované normy pro kody, by mély tvofit zaklad technickych
specifikaci piijatych pro ucely tohoto natfizeni.

oy e

volného pohybu v ramci Unie. Pokud ¢lenské staty uznaji potvrzeni o ockovani, aby
mohly zrusit omezeni volného pohybu zavedena v souladu s pravem Unie s cilem
omezit §iteni onemocnéni COVID-19, napt. pozadavky podstoupit karanténu, doméci
izolaci ¢i test na infekci SARS-CoV-2, mély by byt povinny uznat za tychz podminek
platné certifikdty o ockovani vydané jinymi cClenskymi staty v souladu s timto
nafizenim. Uznani by me¢lo probihat za tychz podminek, coz znamend naptiklad, ze
pokud cClensky stat povazuje za dostacujici jednordzovou podanou davku ockovaci
latky, mél by ji povazovat za dostacujici i v pfipad€ drziteld certifikatu o oCkovani, v
némz je zaznamendna jednorazova davka téze ockovaci latky. Z divodi vetfejného
zdravi by se tato povinnost méla tykat pouze osob, kterym byly podany ockovaci latky
proti COVID-19 s registraci podle nafizeni (ES) & 726/2004. Clenskym statim by to
nemélo nijak branit v rozhodnuti, Ze budou uznavat certifikaty o ockovani vydané pro
jiné ockovaci latky proti COVID-19, naptiklad oCkovaci latky, kterym pfislusny organ
¢lenského statu udélil registraci podle smérnice 2001/83/ES, ockovaci latky, jejichz
distribuce byla docasn€ povolena podle €l. 5 odst. 2 smérnice 2001/83/ES, nebo
ockovaci latky, které byly zatazeny na seznam WHO k nouzovému pouZiti.

Je nezbytné zabranit diskriminaci osob, které nejsou o¢kovany, naptiklad z 1ékatskych
davodu, protoze nejsou soucasti cilové skupiny, které se ockovaci latka v soucasné
dobé doporucuje, nebo protoze dosud nemély pftilezitost se oCkovat nebo se rozhodly
nenechat o¢kovat. Vykon prav na volny pohyb by proto nemél byt podminén drZzenim
certifikdtu o ockovéani nebo drzenim certifikdtu o ockovani konkrétnim ockovacim
1éCivym piipravkem, zejména jsou-li tyto osoby schopny prokazat dodrzeni zakonnych
pozadavkll vetejného zdravi jinym zplsobem; drZzenim certifikatu téZ nelze podminit
vyuzivani preshrani¢nich sluzeb ptepravy cestujicich, jako je letecka, vlakova,
autokarova nebo trajektova doprava.

Mnoho ¢lenskych statl pozaduje, aby osoby cestujici na jejich uzemi podstoupily pied
pfijezdem nebo po ném test na infekci SARS-CoV-2. Na pocatku pandemie COVID-
19 C¢lenské staty k diagnostice COVID-19 obvykle pouzivaly test pomoci
polymeréazové fetézové reakce s reverzni transkripci (RT-PCR), coz je test zalozeny na
amplifikaci nukleové kyseliny (NAAT), ktery WHO 1 ECDC povazuji za ,,zlaty

standard“, tedy za nejspolehlivéjsi metodiku testovani pripadii a kontaktG'!. Jak
pandemie postupuje, na evropském trhu je ve stale vétsi mife dostupna nova generace

K dispozici na této adrese: https://ec.europa.eu/health/sites/health/files/ehealth/docs/vaccination-
proof_interoperability-guidelines_en.pdf
https://www.ecdc.europa.eu/sites/default/files/documents/TestingStrategy Objective-Sept-2020.pdf
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(28)

(29)

(30)

(31

(32)

rychlejSich a levnéjsich testii: tzv. rychlych testli na antigen, jez detekuji pfitomnost
virovych proteint (antigenll) ke zjiSténi probihajici infekce. Dne 18. listopadu 2020
ptijala Komise doporuceni Komise (EU) 2020/1743 o pouziti rychlych testli na
antigen pfi diagnostikovani infekce SARS-CoV-2'2.

Dne 22. ledna 2021 ptijala Rada doporuceni Rady 2021/C 24/01 o spole¢ném ramci
pro pouzivani a validaci rychlych testii na antigen a o vzajemném uznavani vysledka
testi na COVID-19 v EU'3, které stanovi vytvoreni spole¢ného seznamu rychlych
testll na antigen COVID-19. Na zaklad¢ toho se Vybor pro zdravotni bezpe¢nost shodl
dne 18. tinora 2021 na spole¢ném seznamu rychlych testli na antigen na COVID-19,
na vybéru rychlych testli na antigen, jejichz vysledky budou ¢lenské staty vzajemné
uznavat, a na spole¢ném standardizovaném souboru udaji, které maji byt zahrnuty do
certifikatti o vysledcich test na COVID-19'4,

Navzdory tomuto spole¢nému Usili se obcané¢ Unie a jejich rodinni pfislusnici, ktefi
vykonavaji své pravo na volny pohyb, stale potykaji s problémy, kdyz se snazi uplatnit
vysledky testli ziskané v jednom clenském staté¢ v jiném c¢lenském staté. Tyto
problémy casto plynou z jazyka, v némz je potvrzeni o vysledku testu vydéano, nebo z
nedostate¢né duvery v pravost predkladaného dokumentu.

Aby se zlep$ilo uznavani vysledkl testl provedenych v jiném clenském staté v
okamziku, kdy jsou tyto vysledky predkladany pro ucely vykonu prava na volny
pohyb, m¢l by byt zaveden interoperabilni certifikat o testu obsahujici informace
nezbytné k jasné identifikaci drzitele a druh, datum a vysledek testu na infekci SARS-
CoV-2. Aby byla zajisténa spolehlivost vysledku testu, mély by byt pro certifikat o
testu vydany na zékladé tohoto nafizeni pouzivany pouze vysledky testi NAAT a
rychlych testl na antigen uvedenych na seznamu vypracovaném na zdkladé
doporuceni Rady 2021/C 24/01. Zakladem technickych specifikaci pfijatych pro ucely
tohoto nafizeni by mél byt spole¢ny standardizovany soubor udaji, které maji byt
uvadény na certifikatech o vysledcich testt na COVID-19, schvaleny Vyborem pro
zdravotni bezpeCnost na zdékladé¢ doporueni Rady 2021/C 24/01, zejména
uptfednostiované normy pro kody.

Certifikaty o testu vydané Clenskymi staty v souladu s timto nafizenim by mély byt
uznavany Clenskymi staty, které vyzaduji potvrzeni o testu na infekci SARS-CoV-2 v
kontextu omezeni volného pohybu zavedenych k omezeni §iteni onemocnéni COVID-
19.

Osoby, které se uzdravily z onemocnéni COVID-19, mohou mit podle soucasnych
poznatk@i pozitivni test na SARS-CoV-2 jesté uritou dobu po néastupu ptiznaki'®.
Jestlize cht&ji vykondvat své pravo na volny pohyb, pfi¢emZ musi podstoupit test,
muze jim byt fakticky znemoznéno cestovani, prestoze jiz nejsou infekéni. Aby se
usnadnil volny pohyb a mohla byt koordinovanym zptsobem na zéklad¢ nejnovéjsich
dostupnych védeckych diikazii zrusena omezeni volného pohybu, kterd v soucasné
dobé plati béhem pandemie COVID-19, mél by byt zaveden interoperabilni certifikat o
uzdraveni, ktery bude obsahovat informace nezbytné k jasné identifikaci dotcené
osoby a datum absolvovaného pozitivniho testu na infekci SARS-CoV-2. Certifikat o

Ut. vést. L 392, 23.11.2020, s. 63.

Ut. vést. C 24,22.1.2021, s. 1.
https://ec.curopa.cu/health/sites/health/files/preparedness_response/docs/covid-19_rat_common-
list_en.pdf
https://www.ecdc.europa.eu/sites/default/files/documents/Guidance-for-discharge-and-ending-of-
isolation-of-people-with-COVID-19.pdf
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(33)

(34)

(35)

(36)

(37)

uzdraveni by mél byt vydan nejdiive jedenédcty den po prvnim pozitivnim testu a mél
by platit nejvyse 180 dni. Podle ECDC z nejnovéjsich poznatka vyplyva, ze ackoli je
zivotaschopny virus SARS-CoV-2 vylucovan deset az dvacet dni od nastupu ptiznak,
presvédCivym epidemiologickym studiim se nepodafilo prokézat dalsi pienos nemoci
po desatém dni. Komise by méla byt zmocnéna k tipravé tohoto obdobi na zékladé
pokynit Vyboru pro zdravotni bezpecnost nebo ECDC, které pecliveé studuje poznatky
ohledné doby trvani ziskané imunity po uzdraveni.

Jiz nyni nckteré Clenské staty osvobozuji uzdravené osoby od urcitych omezeni
volného pohybu v Unii. Pokud ¢lenské staty uznaji potvrzeni o uzdraveni, aby mohla
byt zruSena omezeni volného pohybu zavedena v souladu s pravem Unie s cilem
zabranit Siteni SARS-CoV-2, napt. pozadavky podstoupit karanténu, doméci izolaci ¢i
test na infekci SARS-CoV-2, mély by byt povinny uznat za tychZz podminek platné
certifikaty o uzdraveni vydané jinymi ¢lenskymi staty v souladu s timto natizenim. Sit’
pro elektronické zdravotnictvi ve spolupraci s Vyborem pro zdravotni bezpecnost
rovnéz pracuje na pokynech tykajicich se certifikati o uzdraveni a ptislusnych soubort
udaju.

Aby bylo mozné rychle dosahnout spole¢ného postoje, méla by mit Komise moznost
pozéadat Vybor pro zdravotni bezpecnost zfizeny ¢lankem 17 rozhodnuti Evropského
parlamentu a Rady & 1082/2013/EU'Y o vydani pokynii ohledné dostupnych
védeckych dikazii o ucincich zdravotnich pifithod zaznamenanych v certifikatech
zavedenych v souladu s timto nafizenim, vcetné ucinnosti ockovaci latky proti
COVID-19 a souvisejiciho trvani imunity, toho, zda ockovaci latky zamezuji
asymptomatické infekci a pfenosu viru, stavu osob, které se z viru zotavily, a dopadu
novych variant SARS-CoV-2 na osoby oc¢kované ¢i jiz nakaZené.

Za ucelem zajiSténi jednotnych podminek k uplatiiovani certifikati zavedenych v
ramci pro diveéryhodnost podle tohoto natfizeni by mély byt Komisi svéteny provadéci
pravomoci. Tyto pravomoci by mély byt vykondvany v souladu s nafizenim
Evropského parlamentu a Rady (EU) ¢&. 182/2011'7.

Komise by méla ptijmout okamzité pouzitelné provadéci akty, pokud to v tadné
odivodnénych ptipadech tykajicich se technickych specifikaci nezbytnych k zavedeni
interoperabilnich certifikatti vyzaduji zavazné naléhavé divody nebo jakmile budou k
dispozici nové védecké dikazy.

Zpracovavani osobnich udaji pii provadéni tohoto nafizeni se ftidi nafizenim
Evropského parlamentu a Rady (EU) 2016/679'8. Toto naiizeni stanovi pro zpracovani
osobnich tdajii jako pravni zéklad €l. 6 odst. 1 pism. ¢) a €l. 9 odst. 2 pism. g) natizeni
(EU) 2016/679, nezbytné pro vydavani a ovéfovani interoperabilnich certifikatt
stanovenych v tomto nafizeni. Neupravuje ale zpracovani osobnich udaju tykajicich se
dokumentace o ockovani, testovani nebo uzdraveni pro jiné Ucely, napiiklad pro ucely
farmakovigilance nebo vedeni osobnich zdravotnich zaznamid. Pravni zéklad
zpracovani udajii pro jiné ucely mé byt stanoven vnitrostdtnimi pravnimi ptedpisy,
které¢ musi byt v souladu s pravnimi piedpisy Unie v oblasti ochrany udajt.

Rozhodnuti Evropského parlamentu a Rady ¢. 1082/2013/EU ze dne 22. fijna 2013 o vaZnych
preshrani¢nich zdravotnich hrozbach a o zrueni rozhodnuti &. 2119/98/ES (Ut. vést. L 293, 5.11.2013,
s. 1).

Ut vést. L 55,28.2.2011, s. 13.

Natizeni Evropského parlamentu a Rady (EU) 2016/679 ze dne 27. dubna 2016 o ochrané fyzickych
0sob v souvislosti se zpracovanim osobnich tdaji a o volném pohybu téchto udaji a o zruSeni smérnice
95/46/ES (obecné nafizeni o ochrané osobnich udajt) (Ut. vést. L 119, 4.5.2016, s. 1).
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(42)

(43)

(44)

V souladu se zdsadou minimalizace osobnich udaji by certifikaty mély obsahovat
pouze osobni udaje nezbytné za ucelem usnadnéni vykonu prava na volny pohyb v
Unii béhem pandemie COVID-19. V tomto natizeni by mély byt stanoveny specifické
kategorie osobnich udajii a datova pole, které maji byt v certifikatech obsazeny.

Pro ucely tohoto nafizeni plati, ze osobni udaje lze predavat nebo vyméiovat pres
hranice vylu¢né za ucelem ziskani informaci nezbytnych k potvrzeni a ovéfeni stavu
ockovani, testovani nebo uzdraveni drzitele. Zejména je tfeba umoznit ovéfeni
pravosti certifikatu.

Toto nafizeni nevytvaii pravni zéklad pro uchovavani osobnich udajii ziskanych z
certifikatu Clenskym statem urCeni ¢i provozovateli sluzeb pieshrani¢ni piepravy
cestujicich, ktefi jsou podle vnitrostatnich pravnich ptfedpisti povinni provadét béhem
pandemie COVID-19 urcita opatieni v oblasti vefejného zdravi.

V zajmu zajisténi koordinace by clenské staty a Komise mély byt informovany,
jestlize néktery Clensky stat pozaduje, aby drzitelé certifikath podstoupili po vstupu na
jeho uzemi karanténu, domaci izolaci nebo test na ndkazu SARS-CoV-2, nebo pokud
témto osobam odepie vstup.

V souladu s doporucenim (EU) 2020/1475 by méla byt veskerd omezeni volného
pohybu osob v Unii zavedend za G¢elem omezeni Sifeni viru SARS-CoV-2 zruSena,
jakmile to epidemiologicka situace dovoli. To plati i pro povinnosti piedkladat jiné
dokumenty nez dokumenty poZadované podle prava Unie, zejména podle smérnice
2004/38/ES, jako jsou certifikaty upravené timto natizenim. Uplatiiovani ustanoveni
nafizeni o rdmci ,,digitalniho zeleného certifikdtu“ pro vydavani, ovétfovani a uzndvani
interoperabilnich certifikatti o o¢kovani, testovani a uzdraveni v kontextu onemocnéni
COVID-19 by proto mélo byt pozastaveno, jakmile generalni feditel WHO v souladu s
Mezinarodnimi zdravotnickymi pfedpisy prohldsi, ze ohrozeni vefejného zdravi
mezinarodniho vyznamu zpiisobené virem SARS-CoV-2 skoncilo. Zaroven vsak plati,
ze uplatiovani téchto ustanoveni by mélo byt obnoveno, pokud generalni feditel WHO
vyhlasi dalS§i ohroZeni vefejného zdravi mezinarodniho vyznamu v disledku
propuknuti ndkazy virem SARS-CoV-2, jeho variantou nebo podobnymi infekénimi
nemocemi s epidemickym potencidlem. Pokud tato situace nastane, mé¢la by byt
prislusna ustanoveni opét pozastavena, jakmile ohrozeni vefejného zdravi
mezinarodniho vyznamu skon¢i.

Komise by méla zvefejnit zpravu o poznatcich ziskanych pfi uplathovani tohoto
nafizeni, v€etn€ jeho dopadu na usnadnéni volného pohybu a ochranu dajt, jeden rok
poté, co generalni feditel WHO prohlési, Ze ohrozeni vefejného zdravi mezinarodniho
vyznamu zpusobené virem SARS-CoV-2 skoncilo.

Aby byla zohlednéna epidemiologickd situace a pokrok pii zvladani pandemie
COVID-19 a zajisténa interoperabilita s mezinarodnimi normami, méla by byt na
Komisi pfenesena pravomoc piijimat akty v souladu s clankem 290 Smlouvy o
fungovani Evropské unie, pokud jde o uplatnovani nékterych ¢lanki tohoto nafizeni a
seznam osobnich udaji, které maji byt obsazeny v certifikatech upravenych timto
nafizenim. Je nanejvyS dilezité, aby Komise v ramci pfipravné cinnosti vedla
odpovidajici konzultace, 1 s odborniky, a aby tyto konzultace probihaly v souladu se
zasadami stanovenymi v interinstitucionalni dohod¢ o zdokonaleni tvorby pravnich
piedpisti ze dne 13. dubna 2016'°. Pro zaji§téni rovné icasti na vypracovavani aktll v
pfenesené pravomoci obdrzi Evropsky parlament a Rada veSkeré dokumenty soucasné

Uk. vést. L 123, 12.5.2016, s. 1.
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s odborniky z ¢lenskych statd a jejich odbornici maji automaticky pfistup na zasedani
skupin odborniki Komise, jez se vénuji piipraveé aktli v pfenesené pravomoci.

(45) Jelikoz cili tohoto nafizeni, totiz usnadnéni volného pohybu v Unii béhem pandemie
COVID-19 zavedenim interoperabilnich certifikatdh o stavu ocCkovani, testovani a
uzdraveni drzitele, nemohou uspokojivé dosdhnout clenské staty, ale spise jich lze z
divodu rozsahu nebo ucinkii navrhované Cinnosti 1épe dosdhnout na urovni Unie,
muze Unie pfijmout opatfeni v souladu se zasadou subsidiarity stanovenou v ¢lanku 5
Smlouvy o Evropské unii. V souladu se zasadou proporcionality stanovenou
v uvedeném c¢lanku nepfekracuje toto nafizeni ramec toho, co je nezbytné pro dosazeni
téchto cili.

(46) Toto nafizeni cti zdkladni prava a dodrzuje zasady uznané zejména Listinou
zékladnich préav, vetné prava na respektovani soukromého a rodinného zivota, prava
na ochranu osobnich idajl, prava na rovnost pied zdkonem a zékazu diskriminace,
prava na volny pohyb a prava na G&innou pravni ochranu. Clenské staty by mély pii
provadéni tohoto nafizeni Listinu zakladnich prav dodrzovat.

(47)  Evropsky inspektor ochrany tdaji byl konzultovan podle ¢l. 42 odst. 1 nafizeni (EU)
2018/1725%,

PRIJALY TOTO NARIZENI:

Clanek 1
Predmeét

Toto nafizeni stanovi ramec pro vydavani, ovéfovani a uznavani interoperabilnich certifikatt
o oCkovani, testovani a uzdraveni v kontextu onemocnéni COVID-19 za ucelem usnadnéni
vykonu prava jejich drziteli na volny pohyb béhem pandemie COVID-19 (dale jen ,,digitalni
zeleny certifikat®).

Stanovi pravni zaklad pro zpracovani osobnich udaji nezbytnych k vydavéani téchto

certifikdth a ke zpracovani informaci nezbytnych k potvrzeni a ovéfeni pravosti téchto
certifikata a jejich platnosti.

Cldnek 2
Definice
Pro ucely tohoto nafizeni se rozumi:
(1) »drzitelem* obCan Unie nebo jeho rodinni pfislusnici, kterym byl vydan

interoperabilni certifikat obsahujici informace o jejich stavu o€kovani, testovani nebo
uzdraveni v souladu s timto nafizenim,;

(2) »digitalnim zelenym certifikdtem* interoperabilni certifikaty obsahujici informace o
stavu ockovani, testovani nebo uzdraveni drZitele vydané v souvislosti s pandemii
COVID-19;

3) ,»ockovaci latkou proti COVID-19* imunologicky lé€ivy ptipravek uréeny k aktivni

imunizaci za i¢elem prevence onemocnéni COVID-19;

20 Narizeni Evropského parlamentu a Rady (EU) 2018/1725 ze dne 23. fijna 2018 o ochrané fyzickych
osob v souvislosti se zpracovanim osobnich daji organy, institucemi a jinymi subjekty Unie a o
volném pohybu téchto udajii a o zruseni nafizeni (ES) ¢. 45/2001 a rozhodnuti ¢. 1247/2002/ES (UF.
vést. L 295, 21.11.2018, s. 39).
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)
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»testem NAAT* test zaloZzeny na amplifikaci nukleovych kyselin (NAAT), jako napf.
techniky polymerazové fetézové reakce s reverzni transkripci (RT-PCR), izotermélni
amplifikace nukleovych kyselin metodou LAMP a amplifikace zprostiedkované
transkripci (TMA), ktery se pouziva ke zjiSténi piitomnosti ribonukleové kyseliny
SARS-CoV-2 (RNA SARS-CoV-2);

,»r'ychlym testem na antigen* zkuSebni metoda zalozena na detekci virovych proteint
(antigenll) pomoci imunotestu na bazi laterdlniho proudu, jehoz vysledek je k
dispozici do 30 minut;

,interoperabilitou* schopnost ovéfovacich systému v ¢lenském staté pouzivat udaje
zakodované jinym Clenskym statem;

,carovym kodem* metoda ukladani a zobrazovani udaji ve vizualnim, strojoveé
¢itelném formatu;

,»elektronickou peceti” data v elektronické podobég, kterd jsou ptipojena k jinym
datim v elektronické podob¢ nebo jsou s nimi logicky spojena s cilem zarucit jejich
puvod a integritu;

,jedine¢nym identifikdtorem certifikatu jedine¢ny identifikator ptidéleny na zakladé
spole¢né struktury kazdému certifikatu vydanému v souladu s timto nafizenim;

,ramcem pro duiveéryhodnost™ pravidla, politickd opatfeni, specifikace, protokoly,
datové formaty a digitalni infrastruktura, které upravuji a umoznuji spolehlivé a
zabezpecené vydavani a ovefovani certifikatd s cilem zarudit jejich divéryhodnost
potvrzenim jejich pravosti, platnosti a integrity, vcetn¢ mozného pouziti
elektronickych peceti.

Clanek 3
Digitalni zeleny certifikat

Interoperabilni digitalni zeleny certifikat umozZnuje vydavani a preshranicni
ovefovani a uznavani téchto certifikata:

(a) certifikat potvrzujici, Ze jeho drziteli byla podana ockovaci latka proti COVID-
19 v ¢lenském state, ktery certifikat vydal (dale jen ,,certifikat o o¢kovani®);

(b) certifikat, v némzZ je uveden vysledek drzitele a datum provedeni testu NAAT
nebo rychlého testu na antigen, ktery je =zafazen do spolecného a
aktualizovaného seznamu rychlych testi na antigen na COVID-19 zavedeného
na zéklad€ doporuceni Rady 2021/C 24/01! (dale jen ,.certifikat o testu®);

(c) certifikat potvrzujici, Ze se jeho drzitel uzdravil z infekce SARS-CoV-2 v
navaznosti na pozitivni test NAAT nebo pozitivni rychly test na antigen, ktery
je zatazen do spolecného a aktualizovaného seznamu rychlych testli na antigen
na COVID-19 zavedeného na zékladé doporuceni Rady 2021/C 24/01 (dale jen
,certifikat o uzdraveni®).

Clenské staty vydavaji certifikaty uvedené v odstavei 1 v digitalnim nebo ti§téném
formatu nebo v obou formatech. Certifikdty vydavané clenskymi staty obsahuji
interoperabilni ¢arovy kod umoziujici ovéfeni pravosti, platnosti a integrity
certifikatu. Carovy kod splituje technické specifikace stanovené v souladu s ¢lankem
8. Informace v certifikatech jsou rovnéz uvedeny ve formatu citelném pro Cloveéka a

21

CS

Doporuceni Rady o spole¢ném ramci pro pouzivani a validaci rychlych testli na antigen a o vzajemném
uznavani vysledkd testii na COVID-19 v EU (2021/C 24/01) (Ut. vést. C 24, 22.1.2021, s. 1).
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musi byt alespont v tfednim jazyce nebo jazycich vydavajiciho ¢lenského statu a v
anglicting.
Certifikaty uvedené v odstavci 1 se vydavaji bezplatné. Drzitel je opravnén pozadat o

vydani nového certifikatu, pokud osobni udaje obsazené v certifikdtu nejsou nebo
prestaly byt spravné ¢i aktudlni nebo jiz nema certifikat k dispozici.

Vydanim certifikatt uvedenych v odstavci 1 neni dotCena platnost jinych potvrzeni o
ockovani, testu nebo uzdraveni vydanych pied vstupem tohoto nafizeni v platnost
nebo pro jiné ucely, zejména pro ucely I€karskeé.

Pokud Komise pfijala provadéci akt podle druhého pododstavce, certifikaty vydané v
souladu s timto nafizenim tfeti zemi, s niz Evropska unie a jeji ¢lenské staty uzaviely
dohodu o volném pohybu osob, ktera umoziuje smluvnim stranam nediskrimina¢nim
zpusobem omezit volny pohyb z divodl vefejného zdravi a jez neobsahuje
mechanismus zaclenéni aktlh Evropské unie, se uznavaji za podminek uvedenych v
¢l. 5 odst. 5.

Komise posoudi, zda tieti zemé& vydava certifikaty v souladu s timto nafizenim a
poskytla formalni ujiSténi, Ze bude uznavat certifikaty vydané clenskymi staty. V
takovém ptipadé piijme provadéci akt prezkumnym postupem podle ¢l. 13 odst. 2.

Komise miize pozadat Vybor pro zdravotni bezpe¢nost ziizeny clankem 17
rozhodnuti ¢. 1082/2013/EU o vydani pokynt ohledné¢ dostupnych védeckych
dikazii o Gcincich zdravotnich udalosti zaznamenanych v certifikdtech uvedenych v
odstaveci 1.

Cldnek 4
Ramec pro ditveryhodnost digitalniho zeleného certifikatu

Komise a c¢lenské staty vytvoii a udrzuji digitdlni infrastrukturu ramce pro
daveéryhodnost umoznujici zabezpecené vydavani a oveéfovani certifikatli uvedenych
v ¢lanku 3.

Ramec pro daveéryhodnost zajisti tam, kde je to mozné, interoperabilitu s
technologickymi systémy ziizenymi na mezinarodni irovni.

Pokud Komise pfijala provadéci akt podle druhého pododstavce, povazuji se
certifikaty obsahujici idaje uvedené v pfiloze a vydané tfetimi zem&mi obCanim
Unie a jejich rodinnym pfislusnikiim podle mezinarodni normy a v technologickém
systému, které jsou interoperabilni s rdimcem pro divéryhodnost ztizenym na zakladé
tohoto nafizeni a umoznuji ovéfeni pravosti, platnosti a integrity certifikatu, pro
ucely usnadnéni vykonu prava jejich drziteli na volny pohyb v Evropské unii, za
rovnocenné certifikatim vydanym c¢lenskymi staty v souladu s timto nafizenim. Pro
ucely tohoto pododstavce uznavaji clenské staty certifikdty o ockovani vydané
tretimi zemémi za podminek uvedenych v €l. 5 odst. 5.

Komise posoudi, zda certifikaty vydané tieti zemi spliiuji podminky stanovené v
tomto odstavci. V takovém piipad€ pfijme provadéci akt pfezkumnym postupem
podle ¢l. 13 odst. 2.
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Cldnek 5
Certifikat o ockovani

Kazdy c¢lensky stat vyda certifikat o ockovani uvedeny v ¢l. 3 odst. 1 pism. a) osobg,
které byla podana oCkovaci latka proti COVID-19, a to bud’ automaticky, nebo na
jeji zédost.

Certifikat o oCkovani obsahuje tyto kategorie osobnich udaji:

(a) identifika¢ni tidaje drzitele;

(b) informace o podaném ocCkovacim lécivém piipravku;

(c) metadata certifikatu, jako je vydavatel certifikatu nebo jedinecny identifikator
certifikatu.

Osobni udaje v certifikdtu o ockovani se uvedou ve specifickych datovych polich
stanovenych v bod¢ 1 ptilohy.

Komisi je svéfena pravomoc pfijimat akty v pienesené pravomoci v souladu s
clankem 11 za Ucelem zmény bodu 1 ptilohy doplnénim, zménou nebo odstranénim
datovych poli pro kategorie osobnich tidajii uvedené v tomto odstaveci.

Certifikat o ockovani se vydava v zabezpeeném a interoperabilnim formétu podle
¢l. 3 odst. 2 a jasn¢ uvadi, zda bylo ockovaci schéma dokonceno, ¢i nikoliv.

Pokud si to v ptfipadé novych védeckych dikazii nebo v zajmu zajiSténi
interoperability s mezindrodnimi normami a technologickymi systémy vyzéadaji
naprosto nezbytné a naléhavé divody, pouzije se na akty v pfenesené pravomoci
ptijaté podle tohoto ¢lanku postup stanoveny v ¢lanku 12.

Pokud clenské staty uznaji potvrzeni o o¢kovani, aby mohly zrusit omezeni volného
pohybu zavedend v souladu s pravem Unie s cilem omezit Sifeni onemocnéni
COVID-19, uznaji za tychZz podminek rovnéz platné certifikaty o o¢kovani vydané
jinymi C¢lenskymi staty v souladu s timto natfizenim pro ockovaci latku proti COVID-
19, jiz byla udélena registrace podle natizeni (ES) ¢. 726/2004.

Clenské stity mohou za tymz uéelem rovnéz uznat platné certifikity o ockovani
vydané jinymi ¢lenskymi staty v souladu s timto nafizenim pro ockovaci latku proti
COVID-19, jiz ptislusny organ clenského statu ud¢lil registraci podle smérnice
2001/83/ES, o€kovaci latku proti COVID-19, jejiz distribuce byla doasné povolena
podle €l. 5 odst. 2 smérnice 2001/83/ES, nebo ockovaci latku proti COVID-19, ktera
byla zatazena na seznam WHO k nouzovému pouZiti.

Pokud byl ob¢an Unie nebo rodinny piislusnik ob¢ana Unie ockovan v treti zemi
jednim z typd ockovacich latek proti COVID-19 uvedenych v odstavei 5 tohoto
Clanku a prisluSnym organtim c¢lenského statu byly poskytnuty vSechny nezbytné
informace, vcetné spolehlivého potvrzeni o oc€kovéani, vydaji pfisluSné organy
dotcené osobé certifikat o oCkovani podle €l. 3 odst. 1 pism. a).

Clanek 6
Certifikat o testu

Kazdy clensky stat vyda certifikat o testu uvedeny v €l. 3 odst. 1 pism. b) osob¢,
ktera byla testovana na COVID-19, a to bud’ automaticky, nebo na jeji Zadost.

Certifikat o testu obsahuje tyto kategorie osobnich udaj:

(a) 1identifika¢ni udaje drzitele;
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(b) informace o provedeném testu;

(c) metadata certifikatu, jako je vydavatel certifikatu nebo jedine¢ny identifikator
certifikatu.

Osobni udaje v certifikatu o testu se uvedou ve specifickych datovych polich
stanovenych v bod¢ 2 ptilohy.

Komisi je svéfena pravomoc piijimat akty v pfenesené pravomoci v souladu s
¢lankem 11 za Gcelem zmény bodu 2 ptilohy doplnénim, zménou nebo odstranénim
datovych poli pro kategorie osobnich udaji uvedené v tomto odstavci.

Certifikat o testu se vydava v zabezpeceném a interoperabilnim formatu podle ¢l. 3
odst. 2.

Pokud si to v ptfipadé¢ novych védeckych dikazii nebo v zajmu zajisténi
interoperability s mezinarodnimi normami a technologickymi systémy vyzadaji
naprosto nezbytné a naléhavé divody, pouzije se na akty v pienesené pravomoci
ptijaté podle tohoto ¢lanku postup stanoveny v ¢lanku 12.

Pokud clenské staty vyzaduji potvrzeni o testu na infekci SARS-CoV-2 v ramci
omezeni volného pohybu zavedenych v souladu s pravem Unie s cilem omezit Sifeni
onemocnéni COVID-19, uznaji rovnéz platné certifikaty o testu vydané jinymi
¢lenskymi staty v souladu s timto natizenim.

Clanek 7

Certifikat o uzdraveni

Kazdy clensky stat vyda na pozadani certifikat o uzdraveni podle ¢l. 3 odst. 1 pism.
c), a to nejdiive jedenacty den poté, co dand osoba obdrzela prvni pozitivni test na
infekci SARS-CoV-2.

Komisi je svéfena pravomoc piijimat akty v pfenesené pravomoci v souladu s
¢lankem 11 za ucelem Upravy poctu dni, po jejichz uplynuti mize byt certifikat o
uzdraveni vydan, na zakladé pokyni Vyboru pro zdravotni bezpecnost v souladu s €l.
3 odst. 6 nebo védeckych dikazl prezkoumanych stiediskem ECDC.

Certifikat o uzdraveni obsahuje tyto kategorie osobnich tdaju:
(a) 1identifika¢ni udaje drzitele;
(b) informace o prodélané infekci SARS-CoV-2;

(c) metadata certifikatu, jako je vydavatel certifikatu nebo jedine¢ny identifikator
certifikatu.

Osobni udaje v certifikatu o uzdraveni se uvedou ve specifickych datovych polich
stanovenych v bodé 3 pfilohy.

Komisi je svéfena pravomoc piijimat akty v pfenesené pravomoci v souladu s
¢lankem 11 za G¢elem zmény bodu 3 piilohy doplnénim, zménou nebo odstranénim
datovych poli pro kategorie osobnich udajii uvedené v tomto odstavci, véetné doby
platnosti certifikatu o uzdraveni.

Certifikat o uzdraveni se vydava v zabezpeceném a interoperabilnim formatu podle
¢l. 3 odst. 2.

Pokud si to v pfipadé novych védeckych dikazii nebo v zijmu zajiSténi
interoperability s mezindrodnimi normami a technologickymi systémy vyzadaji
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naprosto nezbytné a naléhavé divody, pouZije se na akty v pienesené pravomoci
piijaté podle tohoto clanku postup stanoveny v ¢lanku 12.

Pokud clenské uznévaji potvrzeni o uzdraveni z infekce SARS-CoV-2 jako zaklad
pro zruSeni omezeni volného pohybu zavedenych v souladu s pravem Unie s cilem
omezit Siteni onemocnéni COVID-19, uznaji za tychz podminek platné certifikaty o
uzdraveni vydané jinymi ¢lenskymi staty v souladu s timto nafizenim.

Clanek 8
Technické specifikace

K zajisténi jednotnych podminek provadéni ramce pro divéryhodnost stanoveného timto
nafizenim piijme Komise provadéci akty obsahujici technické specifikace a pravidla pro:

(a)
(b)
(©)

(d)
(e)
®
(8)

zabezpecené vydavani a ovéfovani certifikati uvedenych v ¢lanku 3;
zajisténi bezpecnosti osobnich udajt s prihlédnutim k jejich povaze;

vypliovani certifikdti uvedenych v ¢lanku 3, vcetné systému kodovani a dalSich
relevantnich prvk;

stanoveni spole¢né struktury jedine¢ného identifikatoru certifikatu;
vydani platného, zabezpeceného a interoperabilniho c¢arového koddu;
zajisténi interoperability s mezinarodnimi normami nebo technologickymi systémy;

rozdéleni povinnosti mezi spravce a ve vztahu ke zpracovatelim.

Tyto provadéci akty se pfijimaji pfezkumnym postupem podle ¢l. 13 odst. 2.

V tadné odivodnénych zdvaznych a naléhavych ptipadech, zejména s cilem zajistit véasné
provedeni ramce pro divéryhodnost, piijme Komise okamzité¢ pouzitelné pirislusné provadéci
akty postupem podle €l. 13 odst. 3.

Clanek 9

Ochrana osobnich udajii

Osobni tdaje obsazené v certifikdtech vydanych v souladu s timto nafizenim se
zpracovavaji pro UCely pfistupu k informacim uvedenym v certifikdtu a jejich
ovéfeni, aby se usnadnil vykon prava na volny pohyb v Unii béhem pandemie
COVID-19.

Osobni tdaje uvedené v certifikatech podle ¢lanku 3 zpracovavaji piislusné organy
¢lenského statu urceni nebo provozovatelé sluzeb preshrani¢ni piepravy cestujicich,
ktefi jsou podle vnitrostatnich pravnich predpisi povinni provadét béhem pandemie
COVID-19 ur¢ita opatieni v oblasti vefejného zdravi, k tomu, aby potvrdili a ovéfili
stav ockovani, testovani nebo uzdraveni drzitele. Za timto ucelem se osobni udaje
omezi na to, co je nezbytné nutné. Osobni udaje zptistupnéné podle tohoto odstavce
se neuchovavaji.

Osobni Udaje zpracovavané za Ucelem vydani certifikatd podle ¢lanku 3, vcetné
vydani nového certifikatu, se neuchovavaji po dobu delSi, nez je pro jejich ucel
nezbytné, a v zadném piipad¢ ne déle, nez je doba, po nizZ mohou byt pouzity k
vykonu prava na volny pohyb.

Organy odpovédné za vydavani certifikati podle ¢lanku 3 se povazuji za spravce ve
smyslu ¢l. 4 odst. 7 natizeni (EU) 2016/679.
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Clanek 10
Oznamovacit postup

Pokud ¢lensky stat pozaduje, aby drzitel¢ certifikatt uvedenych v ¢lanku 3 po vstupu
na jeho uzemi podstoupili karanténu, domaci izolaci nebo test na infekci SARS-
CoV-2, nebo pokud témto osobam odepird vstup, ozndmi to ostatnim clenskym
statim a Komisi pfed planovanym zavedenim téchto omezeni. Za timto ucelem
Clensky stat poskytne tyto informace:

(a) divody omezeni, v¢etné vSech piislusnych epidemiologickych udajt, které je
odtvodnuji;

(b) rozsah omezeni s uvedenim, na které cestujici se vztahuji, ¢i ktefi jsou od nich
osvobozeni;

(c) datum a dobu trvani omezeni.

Je-1i to nezbytné, mize si Komise od dotéen¢ho Clenského statu vyzadat dopliujici
informace.

Clanek 11

Vykon prenesené pravomoci

Pravomoc prijimat akty v pfenesené pravomoci je svéiena Komisi za podminek
stanovenych v tomto ¢lanku.

Pravomoc pfiijimat akty v pfenesené pravomoci uvedena v ¢l. 5 odst. 2, ¢l. 6 odst. 2,
Cl. 7 odst. 1 a2 a v ¢lanku 15 se na Komisi pienese na dobu neurcitou, kterd zacne
plynout od [datum vstupu v platnost].

Evropsky parlament nebo Rada mohou pieneseni pravomoci uvedené v €l. 5 odst. 2,
¢l. 6 odst. 2, ¢l. 7 odst. 1 a 2 a v ¢lanku 15 kdykoli zrusit. Rozhodnutim o zruseni se
ukoncuje pfeneseni pravomoci v ném urcené. Rozhodnuti nabyvéa ucinku prvnim
dnem po zveiejnéni v Urednim véstniku Evropské unie nebo k pozd&jsimu dni, ktery
je v ném uptesnén. Nedotyka se platnosti jiZz platnych aktd v pfenesené pravomoci.

Pted piijetim aktu v pfenesené pravomoci vede Komise konzultace s odborniky
jmenovanymi jednotlivymi €lenskymi staty v souladu se zdsadami stanovenymi v
interinstitucionalni dohod¢ o zdokonaleni tvorby pravnich ptedpist ze dne 13. dubna
2016.

Piijeti aktu v prenesené pravomoci Komise neprodlené oznami soucasné
Evropskému parlamentu a Radé¢.

Akt v pfenesené pravomoci piijaty podle €l. 5 odst. 2, €l. 6 odst. 2, ¢l. 7odst. 1 a2 a
¢lanku 15 vstoupi v platnost pouze tehdy, pokud proti nému Evropsky parlament
nebo Rada nevyslovi namitky ve 1hité dvou mésicii ode dne, kdy jim byl tento akt
oznamen, nebo pokud Evropsky parlament i Rada pfed uplynutim této lhuty
informuji Komisi o tom, ze namitky nevyslovi. Z podnétu Evropského parlamentu
nebo Rady se tato lhiita prodlouZzi o dva mésice.

Clanek 12
Postup pro naléhavé pripady

Akty v pfenesené pravomoci piijaté podle tohoto ¢lanku vstupuji v platnost
bezodkladné a jsou pouZzitelné, pokud proti nim neni vyslovena namitka v souladu s
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odstavecem 2. V oznameni aktu v pfenesené pravomoci Evropskému parlamentu a
Radé¢ se uvedou diivody pouziti postupu pro naléhavé piipady.

2. Evropsky parlament nebo Rada mohou proti aktu v pfenesené pravomoci vyslovit
namitky postupem uvedenym v €l. 11 odst. 6. V takovém piipad¢ zrusi Komise tento
akt neprodlené poté, co ji Evropsky parlament nebo Rada ozndmi rozhodnuti o
vysloveni namitek.

Clanek 13
Postup projednavani ve vyboru
1. Komisi je napomocen vybor. Uvedeny vybor je vyborem ve smyslu natizeni (EU) €.
182/2011.
2. Odkazuje-li se na tento odstavec, pouzije se ¢lanek 5 natfizeni (EU) ¢. 182/2011.

Odkazuje-li se na tento odstavec, pouzije se ¢lanek 8 nafizeni (EU) €. 182/2011 ve
spojeni s ¢lankem 5 uvedeného natizeni.

Clanek 14
Podavani zprav
Jeden rok poté, co generdlni feditel Svétové zdravotnické organizace v souladu s
Mezinarodnimi  zdravotnickymi pifedpisy prohlasi, Ze ohrozeni vefejného zdravi
mezinadrodniho vyznamu zplsobené virem SARS-CoV-2 skoncilo, ptedlozi Komise
Evropskému parlamentu a Rad¢é zpravu o uplatiiovani tohoto natizeni.

Zpréva bude obsahovat zejména posouzeni dopadu tohoto nafizeni na usnadnéni volného
pohybu obc¢anti Unie a jejich rodinnych piislusniki, jakoz i na ochranu osobnich udaji béhem
pandemie COVID-19.

Clanek 15

Vstup v platnost a pouZitelnost

1. Toto nafizeni vstupuje v platnost tietim dnem po vyhlaseni v Urednim véstniku
Evropské unie.

2. Komise pfijme akt v pfenesené pravomoci v souladu s ¢lankem 11, v némz uvede
datum, od néhoz se pozastavi uplatiiovani ¢lanki 3, 4, 5, 6, 7 a 10, jakmile generalni
feditel Svétové zdravotnické organizace v souladu s Mezinarodnimi zdravotnickymi
predpisy prohlasi, Ze ohrozeni vefejného zdravi mezinarodniho vyznamu zpisobené
virem SARS-CoV-2 skon¢ilo.

3. Komisi je svéfena pravomoc piijmout akt v pienesené pravomoci v souladu s
¢lankem 11, v némz se uvede datum, od kterého se znovu za¢nou uplatiovat ¢lanky
3, 4,5, 6,7 al0, pokud po pozastaveni uvedeném v odstavci 2 tohoto clanku
generalni feditel Svétové zdravotnické organizace vyhldsi ohrozeni vefejného zdravi
mezinarodniho vyznamu v souvislosti s virem SARS-CoV-2, jeho variantou nebo
podobnymi infekénimi nemocemi s epidemickym potencidlem. Po pfijeti tohoto aktu
v pfenesené pravomoci se pouzije odstavec 2 tohoto ¢lanku.

4. Pokud si to v ptipad¢€ nejnovéjsiho vyvoje v souvislosti s ohrozenim vetejného zdravi
mezinarodniho vyznamu vyZzadaji naprosto nezbytné a naléhavé divody, pouzije se
na akty v pfenesené pravomoci piijaté podle tohoto Clanku postup stanoveny v
¢lanku 12.
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Toto nafizeni je zadvazné v celém rozsahu a pfimo pouzitelné ve vSech ¢lenskych statech.

V Bruselu dne

Za Evropsky parlament Za Radu
predseda predseda/predsedkynée
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LEGISLATIVNI FINANCNI VYKAZ

RAMEC NAVRHU/PODNETU
1.1  Nézev navrhu/podnétu

1.2 Piislusné oblasti politik

1.3 Povaha névrhu/podnétu

1.4 Cile

1.4.1 Obecné cile

1.4.2 Specificke cile

1.4.3 Ocekavané vysledky a dopady
1.4.4 Ukazatele vykonnosti

1.5 Odtvodnéni navrhu/podnétu

1.5.1 Potreby, které maji byt uspokojeny v kratkodobém nebo dlouhodobém
horizontu, véetné podrobného harmonogramu pro zahajovaci fazi provadeéni podnétu

1.5.2 Pridana hodnota ze zapojeni Unie
1.5.3 Zavery vyvozené z podobnych zkuSenosti v minulosti

1.5.4 Slucitelnost s viceletym financnim ramcem a mozné synergie s dalSimi
vhodnymi nastroji

1.5.5 Posouzeni riiznych dostupnych moznosti financovani, vcéetné prostoru pro
prerozdéleni prostiredkil

1.6 Doba trvani a finan¢ni dopad navrhu/podnétu

1.7  Ptedpokladany zptlisob fizeni

SPRAVNI OPATREN{
2.1  Pravidla pro sledovani a podavani zprav
2.2 Systémy fizeni a kontroly

2.2.1 Oduvodnéni  navrhovanych zpiisobu  Fizeni, mechanismii  provadeni
financovani, zpiisobii plateb a kontrolni strategie

2.2.2 Informace o zjisténych rizicich a systémech vnitini kontroly zrizenych k jejich
zmirnéni

2.2.3 Odhad a oditvodnéni nakladové efektivnosti kontrol

2.3 Opatieni k zamezeni podvodi a nesrovnalosti
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ODHADOVANY FINANCNi DOPAD NAVRHU/PODNETU

3.1  Okruhy viceletého finan¢niho ramce a dotéené vydajové rozpoctové polozky
3.2 Odhadovany finan¢ni dopad navrhu na prostfedky

3.2.1 Odhadovany souhrnny dopad na vydaje

3.2.2 Odhadovany vystup financovany z operacnich prostredkii

3.2.3 Odhadovany souhrnny dopad na spravni prostredky

3.2.4 Slucitelnost se stavajicim viceletym financnim ramcem

3.2.5 Prispévky tretich stran

3.3 Odhadovany dopad na piijmy
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1.2.

1.3.

1.4.
1.4.1.

1.4.2.

1.4.3.

LEGISLATIVNI FINANCNI VYKAZ

RAMEC NAVRHU/PODNETU

Nazev navrhu/podnétu

Névrh nafizeni Evropského parlamentu a Rady o rdmci pro vydavani, ovéfovani a
uznavani interoperabilnich certifikatl o ockovani, testovani a uzdraveni za ucelem
usnadnéni volného pohybu béhem pandemie COVID-19 (digitalni zeleny certifikat).

Prislusné oblasti politik

Volny pohyb osob v Evropské unii

Oziveni a odolnost

Povaha navrhu/podnétu

nova akce

O nova akce nasledujici po pilotnim projektu / p¥ipravné akci*
O prodlouZeni stavajici akce

O slouceni jedné ¢i vice akei v jinou/novou akci nebo presmérovani jedné ¢i vice
akci na jinou/novou akci

Cile

Obecneé cile

Obecnym cilem tohoto nafizeni je zajistit vydavani, ovéfovani a uznavani
interoperabilnich certifikati o o€kovani, testovani a uzdraveni s cilem usnadnit volny
pohyb v EU béhem pandemie COVID-19.

Specifické cile

Specificky cil €. 1

Stanovit format a obsah certifikatli o ockovani, testovani a uzdraveni vydavanych
¢lenskymi staty za uc¢elem usnadnéni volného pohybu.

Specificky cil &. 2

Zajistit interoperabilitu, bezpecnost a ovéftitelnost certifikatd vydavanych ¢lenskymi
staty.

Specificky cil €. 3

Stanovit pravidla pro uzndvani certifikath o ockovani, testovani a uzdraveni
vydavanych Clenskymi staty za ucelem usnadnéni volného pohybu.

Ocekavané vysledky a dopady

Upresnéte ucinky, které by navrh/podnét mél mit na prijemce / cilové skupiny.

Cilem névrhu je usnadnit vykon prava na volny pohyb v EU béhem pandemie
COVID-19 zavedenim spole¢ného rdmce pro vydavani, ovéfovani a uznavani
interoperabilnich certifikati o ockovani, testovani a uzdraveni v kontextu
onemocnéni COVID-19. Tento rdmec by mél obcanim EU a jejich rodinnym
pfislusniktim, ktefi vyuZzivaji svého prava na volny pohyb, umoznit, aby prokazali, ze
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Uvedené v €l. 58 odst. 2 pism. a) nebo b) finan¢niho natizeni.
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1.4.4.

1.5.
1.5.1.

splituji pozadavky v oblasti vefejného zdravi ulozené cClenskym stitem ureni v
souladu s pravem EU. Cilem navrhu je rovnéz zajistit, aby omezeni volného pohybu,
kterd jsou v soucasné dob¢ zavedena s cilem omezit Sifeni COVID-19, mohla byt
koordinovan¢ zruSena, jakmile bude k dispozici vice védeckych dikazi.

Clenskym statim bude poskytnuta podpora pii zavadéni nezbytné infrastruktury pro
interoperabilni vydavani a ovéfovani certifikati tvoficich ramec ,,digitalniho
zeleného certifikatu“. Komise a clenské staty dale zifidi a budou udrzovat
technologickou infrastrukturu nezbytnou pro ramec ,digitdlniho zelené¢ho
certifikatu®.

Ukazatele vykonnosti

Upresnéte ukazatele pro sledovani pokroku a dosazenych vysledkii.

Piiprava na vyvoj

Po schvaleni navrhu nafizeni a piijeti technickych specifikaci ramce pro
divéryhodnost by na urovni EU méla byt navrZzena odpovidajici bezpecna digitalni
infrastruktura mezi vnitrostatnimi systémy, kterd bude zajisStovat divéryhodné
ovéfovani certifikatii. Je-1i to technicky mozné, mlze tato infrastruktura vyuzit navrh
stavajicich feSeni usnadnujicich vyménu informaci mezi zaloznimi feSenimi v
¢lenskych statech, ktera jiz funguji na arovni EU.

Pfipraveno ke zprovoznéni co nejdiive v roce 2021

Aby mohla fungovat digitalni infrastruktura na Grovni EU, méla by Komise a ¢lenské
staty provést komplexni testy zvladani ocekévaného objemu transakei.

Systém v provozu

Komise by méla zajistit, aby byla na urovni EU zavedena podpirna digitalni
infrastruktura a aby byla G¢inn¢€ provozovana a monitorovana.

Odiivodnéni navrhu/podnétu

Potreby, které maji byt uspokojeny v krdatkodobém nebo dlouhodobém horizontu,
vcetné podrobného harmonogramu pro zahajovaci fazi provadeéni podnétu

K zajisténi interoperability mezi rGznymi technickymi feSenimi, kterd vyvijeji
Clenské staty, z nichZz nckteré jiz zacaly pfijimat potvrzeni o ockovéni s cilem
osvobodit cestujici od urcitych omezeni, jsou zapotfebi jednotné podminky pro
vydavéni, ovéfovani a uznavani certifikati o ockovani, testovani a uzdraveni v
kontextu onemocnéni COVID-19.

Ramec ,.digitdlniho zeleného -certifikatu“ stanovi format a obsah certifikatd o
ockovani, testovani a uzdraveni v kontextu onemocnéni COVID-19. Tento rdmec by
mél zajistit vydavani téchto certifikatl v interoperabilnim forméatu a jejich spolehlivé
oveétovani pii predlozeni drzitelem v jinych Clenskych statech, ¢imz by se usnadnil
volny pohyb v EU.

Cilem ndvrhu je rovnéZz doplnit vnitrostatni iniciativy pro zavadeéni certifikati o
ockovani, testovani a uzdraveni koordinovanym, soudrZznym a interoperabilnim
zpusobem, aby se zabranilo zdvojovani usili.

Réamec ,.digitadlniho zeleného certifikatu“ se bude uplatiovat po dobu trvani
pandemie COVID-19 jako opatfeni k usnadnéni vykonu prav obcanii na volny
pohyb. Po vyhlaSeni konce pandemie bude rdmec pozastaven a v piipad¢ budoucich
pandemii miZe byt obnoven.
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1.5.2.

1.5.3.

1.5.4.

1.5.5.

CS

Pridana hodnota ze zapojeni Unie (muze byt disledkem ruznych faktori,
napr. prinosu z koordinace, pravni jistoty, vyssi ucinnosti nebo doplitkovosti). Pro
ucely tohoto bodu se , pridanou hodnotou ze zapojeni Unie“ rozumi hodnota
plynouci ze zasahu Unie, jez doplnuje hodnotu, ktera by jinak vznikla cinnosti
samotnych clenskych statu.

Dutivody pro akci na evropské urovni (ex ante): Cili tohoto nafizeni, totiz usnadnéni
volného pohybu v EU béhem pandemie COVID-19 zifizenim zabezpeCenych a
interoperabilnich certifikati o stavu ockovani, testovani a uzdraveni drzitele,
nemohou uspokojivé dosdhnout Clenské staty samostatne, nybrz spise jich lze z
ditvodu rozsahu a ucinkd navrhované ¢innosti 1épe dosahnout na trovni EU. Je proto
zapotiebi opatfeni na urovni EU.

Ocekéavana vytvorena pridand hodnota na urovni Unie (ex post): Absence opatieni na
urovni EU by pravdépodobné vedla k tomu, ze by clenské staty zavedly riizné
systémy, v disledku ¢ehoz by obcané méli pti vykonu svych prav na volny pohyb
problémy s uznavanim svych dokumentii v jinych Elenskych stitech. Zejména je
nezbytné se dohodnout na technickych normdach, které se pouziji k zajisténi
interoperability, zabezpeceni a ovétitelnosti vydavanych certifikati.

Zavery vyvozené z podobnych zkuSenosti v minulosti

Prace bude vychazet ze zkuSenosti ziskanych pfi zfizovani digitalni infrastruktury
znamé jako ,.evropska sluzba federacni brany*, kterd slouzi pro pieshrani¢ni vyménu
udajii mezi vnitrostatnimi aplikacemi pro trasovani kontaktd a mobilnimi aplikacemi
pro varovani v souvislosti s bojem proti pandemii COVID-19. Podpora propojeni
vnitrostatnich koncovych serverti na tirovni EU, jakoZz i pomoc pfi vyvoji a zavadéni
feSeni ve vSech Clenskych stdtech ma zdsadni vyznam pro zajisténi bezproblémového
a rovnomérného piijeti navrhovanych feseni ve vSech ¢lenskych statech.

Slucitelnost s viceletym financnim ramcem a mozné synergie s dalsimi vhodnymi
nastroji

Komise ma v umyslu podpofit naléhava opatieni prostfednictvim nastroje pro
mimotéadnou podporu (ESI) a provéfi, jakym zplisobem by v pozdéjsi fazi mohla byt
¢ast financni podpory poskytnuta z jinych programi, jako je Digitalni Evropa.
Financovani bude v souladu s viceletym finanénim ramcem na obdobi 2021-2027.
Iniciativa by mohla vyzadovat pouziti jednoho nebo nékolika zvlastnich nastrojt, jak
jsou definovany v nafizeni o VFR. Komise podnikne odpovidajici kroky, aby
zajistila v€asné uvolnéni zdroj.

Posouzeni ruznych dostupnych mozZnosti financovani, vcetné prostoru pro
prerozdeleni prostredki

Financ¢ni podpora Unie mliZze zahrnovat tyto akce:

1) Podpora technickych specifikaci pro rdmec

a. specifikace tykajici se celkové architektury vydavani a ovéfovani digitalniho
zeleného certifikdtu a souvisejicich datovych struktur (bezpe€nost, digitalni
certifikaty / peceti pro digitalni podpis certifikatii, které tvoii ramec ,,digitalniho
zeleného certifikatu®, orgdny pro zajisténi divéryhodnosti atd.);

b. specifikace, které musi clenské staty dodrzovat pii vydavani a ovefovani
certifikatl tvoticich ramec ,,digitalniho zelené¢ho certifikatu®;
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1.6.

1.7.

c. specifikace pro vhodny podpiirny systém ve vSech ¢lenskych statech, ktery mtze
byt provozovan na trovni EU (komunikace mezi systémy Clenskych statl).

2) Ovéreni koncepce (Proof of Concept) a pilotni ¢innosti, véetné bezpecnostnich
kontrol, ptfi¢emz se jako referencni feSeni provadi vyse uvedeny bod 1.

3) Zavedeni v nékterych pilotnich ¢lenskych statech

a. posouzeni vlivu na ochranu osobnich udaji (v ptipad¢ potteby);
b. bezpecnostni audit;
c. samotné zavedeni systému a vytvofeni postupu spousténi.

4) Finan¢ni podpora EU na pomoc ¢lenskym statim a na vyvoj vnitrostatnich feseni
pro vydavani a ovéfovani, ktera budou interoperabilni na urovni EU a pokud moZno i
s technologickymi systémy zfizenymi na mezinarodni urovni.

5) Postup spousténi v Elenskych statech.

6) Provoz a udrzba systému EU podporujicich interoperabilitu.

Komise pouzije finan¢ni prostiedky z ESI, a jakmile vstoupi v platnost pravni zaklad
programu Digitalni Evropa, provéti, jakym zpiisobem by nékteré vydaje mohly byt
vynalozeny v ramci tohoto programu.

Vzhledem k mimotadné zdravotni situaci se vétSina ptipravnych vydaji vynalozi v
ramci ESI pred tim, nez pravni zaklad ,,digitalniho zeleného certifikatu® vstoupi v
platnost. Jakykoli systém na tirovni EU bude aktivovan az poté, co vstoupi v platnost
jeho pravni zaklad.

Doba trvani a finan¢ni dopad
Casové omezena doba trvani

— s platnosti od data pfijeti do data pozastaveni ramce pro ,,digitdlni zeleny
certifikat tykajiciho se vydavéani, oveéfovadni a uznavani interoperabilnich
certifikatd o oc¢kovani, testovani a uzdraveni v kontextu onemocnéni COVID-19,
jakmile generalni feditel WHO v souladu s mezindrodnimi zdravotnickymi
pfedpisy prohlasi, Ze ohroZeni vefejného zdravi mezinarodniho vyznamu
zpusobené virem SARS-CoV-2 skoncilo.

— finan¢ni dopad od roku 2021 na prostiedky na zavazky a na platby. Zavazky
ESI budou muset byt uzavieny do 31. ledna 2022.

O Casové neomezena doba trvani

Piedpokladany zpisob Fizeni®s

Piimé Fizeni Komisi

— prostfednictvim jejich ttvard, v€etné jejich zaméstnanch v delegacich Unie,
— [ prostrednictvim vykonnych agentur.

[1 Sdilené Fizeni s ¢lenskymi staty

00 Neprimé fizeni, pii kterém jsou ukoly souvisejicimi s plnénim rozpoctu
poveieny:

35

Vysvétleni zplsobl fizeni spolu s odkazem na finan¢ni nafizeni jsou k dispozici na strankach
BudgWeb: http://www.cc.cec/budg/man/budgmanag/budgmanag_en.html
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Poznédmky

O treti zemé nebo subjekty urcené témito zemeémi,

[ mezinarodni organizace a jejich agentury (upiesnéte),

O EIB a Evropsky investi¢ni fond,

[ subjekty uvedené v ¢lancich 70 a 71 finan¢niho nafizeni,
O] vefejnopravni subjekty,

[0 soukromopravni subjekty povéfené vykonem veiejné sluzby v rozsahu, v
jakém poskytuji dostateéné finanéni zaruky,

[] soukromopravni subjekty ¢lenského statu povéiené uskuteéiiovanim partnerstvi
soukromého a vetejného sektoru a poskytujici dostateéné finanéni zaruky,

[] osoby povéfené provadénim specifickych akci v ramci spoleéné zahrani¢ni
a bezpecnostni politiky podle hlavy V Smlouvy o EU a urcené v piislusném
zékladnim pravnim aktu.

Pokud vyberete vice zpiisobii Fizeni, upresnéte je v ¢asti ,, Poznamky “.

Zadné.
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2.2.
2.2.1.

SPRAVNI OPATRENI
Pravidla pro sledovani a podavani zprav

Upresnéte cetnost a podminky.

Opatieni, na ktera se poskytuje financni pomoc podle tohoto navrhu, se budou
pravidelné monitorovat.

Komise piedlozi jeden rok poté, co WHO prohlasi, ze pandemie SARS-CoV-2
skoncila, zpravu o uplatiiovani nafizeni, v niZ nastini zejména jeho dopad na volny
pohyb a ochranu osobnich udaji.

Systémy Fizeni a kontroly

Odivodnéni navrhovanych zpusobu Fizeni, mechanismu provadeni financovani,
zpuisobii plateb a kontrolni strategie

Zpusob fizeni

Opatfeni na podporu cili nafizeni budou provadéna piimo, jak stanovi financni
nafizeni.

Komise poskytne veskerou pozadovanou podporu tadné odivodnénou clenskymi
staty, a to prostfednictvim pifimych grantd pro piislusnd ministerstva nebo jimi
povefené a zmocnéné subjekty, nebo zadd zakézky na vyvoj a provoz jakékoli
potfebné infrastruktury pro interoperabilitu na urovni EU. Toto usporadani se pro
dosazeni cili nafizeni povazuje za nejvhodnéjsi, jelikoz pln€ zohlediiuje zdsady
hospodarnosti, efektivnosti a nejlepsiho zhodnoceni vynalozenych prostiedki.

Nastroje financovani

Na opatieni, ktera maji byt financovana za ucelem dosazeni cilti nafizeni, budou
cerpany prostfedky z ESI. Jakmile vstoupi v platnost pravni zéklad programu
Digitalni Evropa, Komise provéti, jakym zplisobem by nékteré vydaje mohly byt
provedeny v ramci tohoto programu.

Komise podpoii Clenské staty pii zavadeéni technické infrastruktury potiebné k
zajiSténi interoperability pomoci grantl v souladu s ustanovenimi finan¢niho
nafizeni.

Kontrolni strategie

Kontrolni strategie budou zohlednovat rizika spojend s pfisluSnymi nastroji a
mechanismy provadéni financovani.

U grantil bude odpovidajicim zpiisobem nastavena kontrolni strategie, kterd se v
souladu s finan¢nim nafizenim zaméfi na tii klicové faze poskytovani grantu:

a. organizaci vyzev k podavani navrhi a vybér navrhil, které odpovidaji politickym
cilim nafizenti;

b. provozni kontroly, sledovani a kontroly ex ante tykajici se provadéni projektu,
zadavani vetfejnych zakazek, ptedbéZného financovéni, pribéznych a konec¢nych
plateb atd.,

c. kontroly projektt a plateb ex post.
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2.2.2.

2.2.3.

2.3.

Informace o zjistéenych rizicich a systémech vnitini kontroly zrizenych k jejich
zmirnéni

Byla zjisténa tato rizika:

a. zpozdéni pii plnéni specifikaci ramce pro diveéryhodnost;

b. zpozdéni pfi zavadéni infrastruktur ¢lenskych statli pro interoperabilitu a/nebo
brany provozované EU;

¢. mozné chyby nebo chybné fizeni/zneuziti finan¢nich prostiedkt EU.

Pti provadéni budou vyuzivany granty, které jsou méné nachylné k chybam.

Mezi klicové kontrolni funkce pldnované pro program patii zaméfeni na politické
cile pti souasném zohlednéni cilti vnitini kontroly (legalita a spravnost, i€¢innost a
nakladova efektivnost kontrol). Jejich icelem bude zajistit zapojeni vSech ucastnikd,
odpovidajici rozpoctovou pruznost a konzistentni kontroly ex ante a ex post, pticemz
je mozné diferencovat podle rizik.

Pouzije se stavajici vnitini kontrolni systém Komise, aby bylo zaji§téno, ze finan¢ni
prostfedky dostupné v rdmci ESI (a programu Digitalni Evropa, az bude pfijat) jsou
vyuzivany fadné a v souladu s ptisluSnymi pravnimi predpisy.

Soucasny systém je uspofadan takto:

a. Interni kontrolni tym GR CONNECT se zaméfuje na dodrzovani platnych
spravnich postupt a pravnich piedpisi. Pro tento ucel se pouziva ramec vnitini
kontroly Komise. Stejny kontrolni ramec dodrzuji i dal$i atvary Komise zapojené do
provadéni tohoto nastroje.

b. Do ro¢niho planu auditii bude pln¢ zaclenén pravidelny audit granti a zakazek,
které budou ptidéleny v ramci tohoto natizeni; budou jej provadéet externi auditofi.

¢. Hodnoceni celkovych ¢innosti externimi hodnotiteli.

Provadéna opatfeni muize kontrolovat Evropsky ufad pro boj proti podvodim
(OLAF) a Ucetni dvr.

Odhad a oduvodnéni nakladové efektivnosti kontrol (pomér ,, naklady na kontroly +
hodnota souvisejicich spravovanych financnich prostredkii) a posouzeni ocekavané
miry rizika vyskytu chyb (p7i platbé a pri uzdaverce)

Odhadovana mira chyb

Cilem je pro vSechny vydaje souvisejici s provadénim opatieni za ucelem dosaZeni
cile nafizeni udrZet zbytkovou chybovost pod 2% prahovou hodnotou a zaroven
omezit kontrolni zatéz Clenskych statl, aby bylo dosazeno spravné rovnovahy mezi
cilem legality a spravnosti a dal$imi cili, jako je uc¢innost rdmce digitalniho zelen¢ho
certifikatu.

Opatieni k zamezeni podvodii a nesrovnalosti

Upresnéte stavajici ¢i predpokladana preventivni a ochranna opatreni, naprv. opatreni uvedend ve
strategii pro boj proti podvodiim.

GR CONNECT je odhodlano bojovat proti podvodim ve viech fazich procesu
fizeni. Vypracovalo a provadi komplexni strategii boje proti podvodim, ktera
zahrnuje vSechny hlavni provadéné Cinnosti a zji$téna rizika podvodi. To zahrnuje
intenzivnéj$i vyuzivani zpravodajskych informaci pomoci pokrocilych IT nastroji
(zejména pii fizeni grantll) a prubéznou odbornou piipravu a informovani

33

CS



CS

zaméstnancl. Cilem celého tohoto souboru navrzenych kontrolnich opatfeni je
obecné rovnéz pozitivni dopad na boj proti podvodim.

Pravni ptedpisy zajisti, ze klicové kontroly, jako jsou audity a/nebo kontroly
na misté, budou moci provadét utvary Komise vcetn¢ ufadu OLAF na zakladé
standardnich ustanoveni doporuc¢enych ufadem OLAF.
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ODHADOVANY FINANCNI DOPAD NAVRHU/PODNETU

3.1. OKkruhy viceletého finan¢niho ramce a dotéené vydajové rozpoctové polozky
e Stavajici rozpoctové polozky
V poradi okruhii viceletého financniho ramce a rozpoctovych polozek.
Druh
Rozpoctova polozka o Prispévek
Okruh P p vydaje P
Vicel?té,ho . . Kandidétsk ve smyslu ¢l. 21
finanéniho | Cislo zem137 candi atis tietich odst. 2 pism. b)
ramce RP/NRP?. ESVO yeh zemi zemi finanéniho
natizeni
7b 06 07 01 Mimotadna podpora v ramci
Unie RP NE NE NE NE
ANO (je-
li
stanoven cast
01 02 04 Program Digitalni Evropa RP ANO v rocnin progra NE
pracovni .
m
programu
)

Pii pocatecni podpofe nejnaléhavéjSich opatfeni této iniciativy pouzije Komise finanéni
prostiedky z fondt ESI, a jakmile vstoupi v platnost pravni zaklad programu Digitalni
Evropa, provéii, jakym zpisobem by nckteré vydaje mohly byt vynaloZzeny v ramci tohoto
programu.
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RP =rozlisené prostiedky / NRP = nerozlisené prostredky.

ESVO: Evropské sdruzeni volného obchodu.

Kandidatské zemé a piipadné potencialni kandidati zdpadniho Balkanu.
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3.2. Odhadovany dopad na vydaje
3.2.1.  Odhadovany souhrnny dopad na vydaje
— [ Navrh/podnét nevyzaduje vyuziti operacnich prostiedka.
— B Navrh/podnét vyzaduje vyuziti operacnich prostiedki, jak je vysvétleno dale:

v milionech EUR (zaokrouhleno na tfi desetinna mista)

Okruh v1cele'teho financ¢niho 02 Odolnost a hodnoty
ramce
- Rok Rok Rok Rok
GR CONNECT 2021 2022 2023 2024 CELKEM
* Operacni prostiedky
06 07 01 Mimofadna podpora v ramei |-Z222Y 0@ 46 000 3 000 49 000
Unie Platby (22) 37 900 11 100 49 000
Prostiedky na GR CONNECT Zivazky B 46 000 3000 49 000
z okruhu 2b CELKEM Platby 22 37 900 11 100 49 000
o Zavarky @ 46 000 3000 49 000
* Operacni prosttedky CELKEM
Platby ) 37 900 11 100 49 000
Prostiredky z okruhu 2b Zéavazky =4 46 000 3000 49 000
viceletého finan¢niho ramce
CELKEM Platby =5 37900 11100 49 000

CS 3



OKruh viceletého finan¢niho

, 01 Jednotny trh, inovace a digitalni agenda
ramce
> Rok Rok Rok Rok
GR CONNECT 2021 2022 2023 2024 CELKEM
* Operacni prostiedky
02 04 Program Digitalni Evropa Zavazky (1b) p.m. p-m. p.m.
Platby (2b) p.m. p-m. p-m.
Prostiedky na GR CONNECT Zavazky " p-m. p.m. p.m.
z okruhu 01 CELKEM Platby b p.m p.m p.m.
- . Zavazky Q) p.m. p.m. p.m.
* Operacni prostiedky CELKEM
Platby ®) p.m. p-m. p-m.
Prostredky z OKRUHU 01 Zavazky =4 p.m. p.m. p.m.
viceletého finanéniho ramce
CELKEM Platby =5 p-m p-m p-m.

CS
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ramce

OKkruh viceletého financ¢niho

»Spravni vydaje®

v milionech EUR (zaokrouhleno na tfi desetinnd mista)

Rok Rok Rok Rok
2021 2022 2023 2024 CELKEM
GR CONNECT + JUST + SANTE + DIGIT
* Lidské zdroje 2214 2518 4732
* Ostatni spravni vydaje
GR CONgf(SITT +Cll]2 I]{SI:(TE;{SANTE * | prostredky 2214 2518 4732
Prostiredky z OKRUHU 7 — ”
viceletého finanéniho ramce l(oljt\gfzcglkenf)e em 2214 2518 4732
CELKEM
v milionech EUR (zaokrouhleno na tfi desetinna mista)
Rok Rok Rok Rok
2021 2022 2023 2024 CELKEM
Prostiedky z OKRUHU 1 a7 7 Zavazky 48214 5518 53732
viceletého finan¢niho ramce
CELKEM Platby 40 114 13 618 53 732
CS 38



3.2.2.  Odhadovany vystup financovany z operacnich prostiedkii
Prostiedky na zavazky v milionech EUR (zaokrouhleno na tfi desetinnd mista)

Viesit podet] 4 i Enancail
2021 2022 2023 2024 lopadu-(viz bod1-6) CELKEM
Uved’te cile a .
vystupy VYSTUPY
Primé Celko
! Druh® | mé B | Nékla B | Nakla B | Nakla 3 Néklad | 8 | Nékla | 8| Nakla 3 | Néakla w Néklady
nidklad | £ dy &£ dy &£ dy &£ y &£ dy £ dy & dy poge . | celkem
y
SPECIFICKY CIL ¢. 1
Stanovit format a obsah certifikatti o ockovani, testovani a uzdraveni vydavanych ¢lenskymi staty za u¢elem usnadnéni volného pohybu.
Navrh a provadéni ramcee pro davéryhodnost 1 2 000
Mezisoucet za specificky cil €. 1 2 000
SPECIFICKY CIL¢. 2
Zajistit interoperabilitu, bezpecnost a ovétitelnost certifikatti vydédvanych ¢lenskymi stéty.
Zavadéni feseni podpofenych EU ve
Zbyvajicich &lenskych stitech 1 32 000
Pripojeni k brang EU a jeji nepfetrzity provoz 1 2 000 3 000
Mezisoucet za specificky cil €. 2 34 000 3000
SPECIFICKY CIL ¢. 3
Stanovit pravidla pro uznavani certifikatii o o¢kovani, testovani a uzdraveni vydévanych ¢lenskymi staty za ti¢elem usnadnéni volného pohybu.
Usp&sné dokonéeni pilotniho testovani 1 1 0 000
Mezisoucet za specificky cil ¢. 3 10 000
CELKEM 46 000 3000
39 Vystupy se rozumi produkty a sluzby, které maji byt dodany (napf. pocet financovanych studentskych vymeén, pocet vybudovanych kilometr silnic atd.).
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3.2.3.  Odhadovany souhrnny dopad na spravni prostredky
— [ Navrh/podnét nevyzaduje vyuziti prostiedkt spravni povahy.

— B Navrh/podnét vyzaduje vyuziti prostfedkll spravni povahy, jak je vysvétleno

dale:

v milionech EUR (zaokrouhleno na tii desetinna mista)

Rok
2021

Rok
2022

Rok
2023

Rok
2024

CELKEM

OKRUH 7
viceletého finanéniho ramce

Lidské zdroje

2214

2518

4732

Ostatni spravni vydaje

Mezisouc¢et za OKRUH 7
viceletého finanéniho ramce

2214

2518

4732

Mimo OKRUH 74
viceletého finanéniho ramce

Lidské zdroje

Ostatni vydaje
spravni povahy

Mezisoucet
mimo OKRUH 7
viceletého finan¢niho ramce

CELKEM

2214

2518

4732

Potiebné prostfedky na oblast lidskych zdroji a na ostatni vydaje spravni povahy budou pokryty z prostiedkd GR, které jsou
jiz vy¢lenény na tizeni akce a/nebo byly vniting prerozdéleny v ramci GR a pfipadné doplnény z dodate¢ného piidélu, ktery

Ize fidicimu GR poskytnout v ramci ro¢niho piidélovani a s ohledem na rozpoc¢tova omezeni.

40

(byvalé polozky ,,BA*), nepiimy vyzkum, pfimy vyzkum.
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Technickd a/nebo administrativni pomoc a vydaje na podporu provadéni programi a/nebo akci EU
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3.2.3.1. Odhadované potieby v oblasti lidskych zdroja

[0 Navrh/podnét nevyzaduje vyuziti lidskych zdroju.

— B Navrh/podnét vyzaduje vyuziti lidskych zdrojt, jak je vysvétleno dale:

Odhad vyjadrete v prepoctu na plné pracovni uvazky

Rok
20214

Rok
2022

Rok
2023

Rok
2024

Vlozit pocet let podle trvani
finanéniho dopadu (viz bod
1.6)

* Pracovni mista podle planu pracovnich mist (mista iFedniki a do¢asnych zaméstnanci)

2001 02 01 (v ustiedi a v zastoupenich Komise) 14

16

20 01 02 03 (pfti delegacich)

0101 01 01(v ptimém vyzkumu)

010101 11 (v pfimém vyzkumu)

Jiné rozpoctové polozky (upiesnéte)

¢ Externi zaméstnanci (v pfepo¢tu na pIné pracovni uvazky: FTE)*

2

2002 01 (VNO) 1

2002 03 (SZ, MZ, VNO, ZAP a MOD pii delegacich)

XX 01 xxyyzz

— v ustiedi
43

— pti delegacich

01010102 (SZ, VNO, ZAP v pfimém vyzkumu)

010101 12 (SZ, VNO, ZAP v ptimém vyzkumu)

Jiné rozpoctové polozky (upiesnéte)

CELKEM

15

17

XX je oblast politiky nebo dotCena hlava rozpoctu.

Potieby v oblasti lidskych zdroji budou pokryty ze zdrojti GR, které jsou jiz vy¢lenény na fizeni akce a/nebo
byly vniting pieobsazeny v ramci GR, a piipadné doplnény z dodateéného piidélu, ktery lze Fidicimu GR
poskytnout v ramci ro¢niho ptidélovani a s ohledem na rozpoctova omezeni.

Popis ukolt:

Ufednici a do¢asni zaméstnanci

Zamé&stnanci budou povéfeni vypracovanim,
nafizeni, technickych specifikaci pfijatych na jeho zaklad¢, sledovanim technického
provadéni (prostfednictvim ramcové smlouvy a grantti), jakoz i podporou ¢lenskych
statl pfi vyvoji jejich vnitrostatnich aplikaci.

sledovanim a provadénim tohoto

Externi zaméstnanci

41
42

43

CS

Do vypoctu pro rok 2021 je zahrnuto pouze deset mésica.
SZ = smluvni zaméstnanec, MZ = mistni zaméstnanec; VNO = vyslany narodni odbornik; ZAP =
zaméstnanec agentury prace; MOD = mlady odbornik pii delegaci.
Dil¢i strop na externi zaméstnance financované z opera¢nich prostiedki (byvalé polozky ,,BA).
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3.2.4.

Slucitelnost se stavajicim viceletym financnim ramcem

Navrh/podnét:

— B mize byt financovan prerozdélenim prostiedkit v rdmci piislusnych okruhi

viceletého finan¢niho ramce (VFR).

P1i pocate¢ni podpote pouzije Komise fondy ESI, a jakmile vstoupi v platnost pravni zaklad programu
Digitalni Evropa, provéri, jakym zpisobem by nékteré vydaje mohly byt vynaloZzeny v ramci tohoto

programu.

— W vyzaduje pouziti nepfidéleného rozpéti v ramci pfislusného okruhu VFR

a/nebo pouziti zvlastnich néstroji definovanych v natizeni o VFR.

Iniciativa by mohla vyzadovat pouziti jednoho nebo nékolika zvlastnich nastrojt, jak jsou definovany

v nafizeni o VFR.

— O vyzaduje revizi VFR.

3.2.5.

Prispévky tretich stran
Navrh/podnét:

— M nepocita se spolufinancovanim od ttetich stran.

— [ pocita se spolufinancovanim od tietich stran podle nasledujiciho odhadu:

prostfedky v milionech EUR (zaokrouhleno na tfi desetinna mista)

Rok

Rok
N+1

Rok
N+2

Rok
N+3

Vlozit pocet let podle trvani
finan¢niho dopadu (viz bod
1.6)

Celkem

Upfesnéte

spolufinancujici

subjekt

Spolufinancované
prostiedky CELKEM

1

prvnim rokem provadéni (napiiklad 2021). Totéz proved’te u let nasledujicich.

42

Rokem N se rozumi rok, kdy se navrh/podnét zacind provadét. Vyraz ,,N“ nahrad'te ptfedpokladanym
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3.3. Odhadovany dopad na prijmy
— B Navrh/podnét nema zadny financ¢ni dopad na piijmy.
— [ Navrh/podnét ma tento finan¢ni dopad:
O na vlastni zdroje
O na jiné ptijmy
uved’te, zda je pfijem Gceloveé vazan na vydajové polozky [

v milionech EUR (zaokrouhleno na tfi desetinnd mista)

Prostiedky Dopad navrhu/podnétu?
v . .. . | dostupnév
Pfijmova rozpoctova beFnem
poloZka: rozpodtovém Rok Rok Rok Rok Vlozit pocet let podle trvani
roce N N+1 N+2 N+3 finan¢niho dopadu (viz bod 1.6)
Clének .............

U ucelove vazanych piijml uptfesnéte dotcené vydajové rozpoctové polozky.

Jiné poznamky (napf. zptisob/vzorec vypoctu dopadu na piijmy nebo jiné udaje).

2 Pokud jde o tradi¢ni vlastni zdroje (cla, davky z cukru), je tfeba uvést Cisté Castky, tj. hrubé ¢astky po

odecteni 20 % nakladt na vybér.
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DUVODOVA ZPRAVA

1. SOUVISLOSTI NAVRHU
. Oduvodnéni a cile navrhu

V souladu s Umluvou k provedeni Schengenské dohody se statni piislusnici tfetich zemi s
opravnénym bydlistém nebo opravnénym pobytem v nékterém clenském stat¢ mohou volné
pohybovat po uzemi ostatnich Clenskych stat, pokud spliuji urcité podminky. Z politiky
obCan¢ Unie, ale také statni pfisluSnici tfetich zemi, ktefi maji pravo cestovat v ramci EU.
Neéktera z omezeni pfijatych Clenskymi staty za ucelem omezeni Sifeni koronaviru 2
zpusobujiciho tézky akutni respiracni syndrom (dale jen ,,SARS-CoV-2%), ktery je piic¢inou
onemocnéni koronavirem 2019 (dale jen ,,COVID-19%), vSak méla dopad na uplatiovani
tohoto prava. Tato opatieni Casto spoc¢ivala v omezenich vstupu nebo jinych specifickych
pozadavcich na preshranicni cestujici, jako je podstoupeni karantény ¢i domaci izolace nebo
podstoupeni testu na infekci SARS-CoV-2 pted ptijezdem a/nebo po piijezdu.

Aby byl zajistén dobfe koordinovany, pfedvidatelny a transparentni pfistup k pfijimani
omezeni svobody pohybu, pfijala Rada dne 13. fijna 2020 doporuc¢eni Rady (EU) 2020/1475 o
koordinovaném piistupu k omezovani volného pohybu v reakci na pandemii COVID-19!,
které se tyka rovnéz postaveni statnich ptislusnikl tetich zemi s opradvnénym pobytem nebo
opravnénym bydlistém v Unii. Podle bodu 17 doporuceni Rady (EU) 2020/1475 by ¢lenské
staty mohly vyZadovat, aby osoby cestujici z rizikovych oblasti v jiném ¢lenském staté¢ EU
pted piijezdem a/nebo po piijezdu podstoupily karanténu / doméci izolaci nebo test na infekci
SARS-CoV-2.

Na diikkaz splnéni ptislusnych pozadavkt maji lidé pii cestich predkladat rtizné druhy
pisemnych dokumentt, jako jsou lékaiska osvédceni, vysledky testii nebo prohlaseni. Kvili
neexistenci standardizovanych a zabezpecenych formati vznikaji jejich drzitelim problémy s
pfijimanim téchto dokumentli v jinych Cclenskych statech a je hlaSeno 1 predkladéani
padélanych nebo pozménénych dokumentii®. Tyto problémy, které mohou zplsobit zbytetné
prodlevy a piekdzky, budou pravdépodobné nartstat s tim, jak se stale vice Evropanti nechava
testovat na COVID-19 a ockovat proti tomuto viru a dostdva o tom potvrzeni. Evropska rada
se touto zaleZitosti zabyva. Jeji clenové ve svém prohlaSeni pifijatém v navaznosti na
neformalni videokonference konané ve dnech 25. a 26. tnora 2021° vyzvali k pokradovéani
prace na spole¢ném pfistupu k certifikatim o o€kovani.

Clenské staty se shoduji na nutnosti pouzivat tyto certifikaty pro lékatské tcely, naptiklad z
diivodu zajisténi fadnych navaznych krokd mezi prvni a druhou davkou, jakoZ i1 ptipadnych
nezbytnych pieockovani. Clenské staty pracuji na vytvoreni certifikati o o¢kovani, asto s
vyuzitim informaci dostupnych v imunizacnich registrech.

Komise spolupracuje na pfiprave interoperability certifikatii o ockovani s ¢lenskymi staty v
ramci sité pro elektronické zdravotnictvi — dobrovolné sité spojujici vnitrostatni organy
odpovédné za elektronické zdravotnictvi. Dne 27. ledna 2021 pfijala sit’ pro elektronické

! Ut. vést. L 337, 14.10.2020, s. 3.
https://www.europol.europa.eu/early-warning-notification-illicit-sales-of-false-negative-covid-19-test-
certificates

3 Prohlageni SN 2/21.
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zdravotnictvi pokyny k potvrzeni o ockovani pro lékaiské icely, které aktualizovala dne 12.
biezna 20214 Tyto pokyny definuji ustfedni prvky interoperability, zejména minimalni
soubor udajii pro certifikdity o ockovani a jedinecny identifikator. Sit' pro elektronické
zdravotnictvi a Vybor pro zdravotni bezpecnost zfizeny ¢lankem 17 rozhodnuti Evropského
parlamentu a Rady &. 1082/2013/EU® rovné&Z pracuji na spole¢ném standardizovaném souboru
udaji pro certifikaty o vysledcich testd na COVID-19%, pokynech pro certifikaty o uzdraveni
a souvisejicich datovych souborech, jakoz i na konceptu interoperability zdravotnich
certifikatd’.

Na zéklad¢ dosavadni technické prace navrhuje Komise ve svém navrhu natizeni o digitalnim
zeleném certifikatu (COM(2021)/xxx), ktery se predklada zaroven s timto navrhem, aby byl
zfizen celounijni rdmec pro vydavani, ovéfovani a uznavani certifikati o o¢kovani v ramci
EU jako soucast ,,digitalniho zelen¢ho certifikatu®. Tento rdmec by m¢l zaroven zahrnovat i
dalsi certifikaty vydané béhem pandemie COVID-19, konkrétné potvrzeni o negativnim
vysledku testu na infekci SARS-CoV-2, jakoz i potvrzeni, ze se drzitel z infekce virem
SARS-CoV-2 uzdravil. Tohoto interoperabilniho rdmce tak budou moci vyuzit i lidé, ktefi
nejsou ofkovani nebo dosud neméli moznost nechat se naockovat, ¢imz se jim usnadni
cestovani. Naptiklad déti v souCasné dobé nemohou byt proti onemocnéni COVID-19
ockovany, ale mely by mit moznost ziskat certifikat o testu nebo o uzdraveni (ktery by jejich
jménem mohli obdrzet jejich rodice).

Réamec stanoveny v ndvrhu nafizeni o digitdlnim zeleném certifikatu (COM(2021)/xxx) se
vztahuje na obCany Unie a jejich rodinné piislusniky, ktefi mohou byt statnimi ptislusniky
tietich zemi. Cilem tohoto navrhu je zajistit, aby se tyZ ramec vztahoval i na ostatni statni
prislusniky tietich zemi s opravnénym pobytem nebo opravnénym bydlistém na uzemi
¢lenského statu EU, ktefi v souladu s pravem Unie mohou cestovat do jiného ¢lenského statu.

Podle ¢l. 77 odst. 2 pism. ¢) Smlouvy o fungovani Evropské unie (dale také jen ,,SFEU®)
rozviji Unie politiky, které stanovi podminky, za kterych pozivaji statni piisluSnici tfetich
zemi v Unii svobody pohybu. Néktera opatieni ptfijata ¢lenskymi staty s cilem omezit Siteni
onemocnéni COVID-19 vsak méla dopad na svobodu pohybu v ramci Unie u statnich
prislusnikt tfetich zemi s opravnénym pobytem nebo opravnénym bydlistém. Tato opatieni
mnohdy spocivaji v omezeni vstupu nebo v jinych zvlastnich poZadavcich na pfeshranicni
cestuyjici, pficemz nejvice dopadaji na obyvatelstvo Zzijici v pohrani¢nich oblastech a
piekracujici hranice v ramci svého béZzného pracovniho zivota, vzdélavani, zdravotni péce,
nakupt, kulturnich a volnoCasovych aktivit. Jedna se naptiklad o pozadavek podrobit se
karanténé ¢i domaci izolaci nebo se pted piijezdem a/nebo po ném nechat otestovat na infekci
COVID-19.

Doporuceni Rady (EU) 2020/1475 stanovilo koordinovany pfistup, ktery se sklada z téchto
kli¢ovych bodu: uplatiiovani spoleénych kritérii a prahovych hodnot pti rozhodovéni o tom,
zda omezeni volného pohybu zavést, vytvafeni map rizika ptenosu onemocnéni COVID-19 na
zéklad¢ dohodnutého barevného kodu, jez zvetejiiuje Evropské stiedisko pro prevenci a

4 https://ec.curopa.cu/health/sites/health/files/ehealth/docs/vaccination-proof interoperability-

guidelines_en.pdf

> Rozhodnuti Evropského parlamentu a Rady ¢. 1082/2013/EU ze dne 22. fijna 2013 o vaZnych
preshranic¢nich zdravotnich hrozbéach a o zruseni rozhodnuti ¢. 2119/98/ES (UF. vést. L 293, 5.11.2013,
s. 1).

K dispozici na adrese https://ec.europa.eu/health/sites/health/files/preparedness response/docs/covid-
19 rat common-list_en.pdf

7 K dispozici na adrese https://ec.europa.eu/health/sites/health/files/ehealth/docs/trust-
framework_interoperability_certificates_en.pdf
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kontrolu nemoci (ECDC)?, a koordinovany pfistup, pokud jde o ptipadna opatieni, ktera se
mohou odpovidajicim zpiisobem uplatnit na osoby pohybujici se mezi oblastmi, v zévislosti
na urovni rizika pfenosu v uvedenych oblastech.

Dne 30. fijna 2020 pfijala Rada doporuceni Rady (EU) 2020/1632 o koordinovaném pfistupu
k omezeni volného pohybu v reakci na pandemii COVID-19 v schengenském prostoru, v
némz doporucila ¢lenskym statim, které jsou vazany schengenskym acquis, aby uplatiiovaly
zéasady, spole¢na kritéria, spole¢né prahové hodnoty a spole¢ny rdmec opatfeni stanovené v
doporuceni Rady (EU) 2020/1475. K zajisténi interoperability rtiznych technickych feSeni
certifikdth o ockovani, kterd vyvijeji Clenské staty, z nichz nékteré jiz zacCaly piijimat
potvrzeni o ockovani s cilem osvobodit cestujici od ur¢itych omezeni, jsou zapotiebi jednotné
podminky pro vydavani, ovérovani a uznavani certifikatti o o¢kovani, testovani a uzdraveni v
kontextu onemocnéni COVID-19.

Rémec ,,digitalniho zeleného certifikatu®, ktery ma byt vytvoien, by mél stanovit format a
obsah certifikati o ocCkovani, testovani a uzdraveni v kontextu onemocnéni COVID-19.
Komise rovnéz navrhuje, aby ramec ,digitdlniho zelené¢ho certifikdtu® zajistoval, ze se
certifikaty budou vydavat v interoperabilnim formatu a bude mozné je spolehlivé ovéfit pii
ptedlozeni drzitelem v jinych ¢lenskych statech, ¢imz by se usnadnilo cestovani po uzemi EU.

Tyto certifikdty by mély obsahovat pouze nezbytné osobni udaje. Vzhledem k tomu, ze
uvadéné osobni udaje zahrnuji citlivé 1€kaiské tdaje, méla by se zajistit vysoka uroven
ochrany udajii a dodrZzovani zdsad minimalizace 0daji. Rémec ,,digitadlniho zelen¢ho
certifikatu™ by pfedev§im nemél vyzadovat, aby byla zfizena a udrzovéana databaze na tirovni
EU. M¢l by naopak umoZznit decentralizované ovétovani digitdlné podepsanych
interoperabilnich certifikatd.

Navrhované natizeni (EU) 2021/XXX zohlediiuje probihajici usili na mezindrodni urovni,
naptiklad pod zastitou Svétové zdravotnické organizace (WHO) a jinych specializovanych
agentur OSN, o stanoveni specifikaci a pokynl pro pouZzivani digitalnich technologii k
dokumentaci stavu ockovani. Tteti zemé by mély byt vybizeny, aby pfi ruSeni omezeni u cest,
které nejsou nezbytné nutné, uznavaly ,,digitalni zeleny certifikat™. Pfedev§im by mohla byt
zajisténa interoperabilita mezi technologickymi systémy ziizenymi na celosveétové Grovni a
systémy zfizenymi pro ucely tohoto natfizeni k usnadnéni cestovani v ramci Evropskeé unie.

. Soulad s platnymi predpisy v této oblasti politiky

Timto navrhem nejsou dotcena schengenské pravidla, pokud jde o podminky vstupu statnich
piislusnikil tfetich zemi. Navrhované natizeni by v Zadném piipad€ nemélo byt chapano tak,
ze podporuje nebo usnadiiuje opetovné zavedeni kontrol na vnitinich hranicich, které musi
zlstat krajnim opatfenim, jeZ podléhd podminkdm stanovenym v natfizeni (EU) 2016/399
(Schengensky hraniéni kodex)°.

Navrh dopliluje dalSi politické iniciativy piijaté béhem pandemie COVID-19 v oblasti
volného pohybu a cestovani, jako jsou doporuceni Rady (EU) 2020/1475, (EU) 2021/119,

https://www.ecdc.europa.eu/en/covid-19/situation-updates/weekly-maps-coordinated-restriction-free-
movement

Natizeni Evropského parlamentu a Rady (EU) 2016/399 ze dne 9. biezna 2016, kterym se stanovi
kodex Unie o pravidlech upravujicich pieshrani¢ni pohyb osob (UFt. vést. L 77, 23.3.2016, s. 1).
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(EU) 2020/912 a (EU) 2021/132, a navazuje na n&'’. Doporuceni Rady (EU) 2020/1475
popisuje zejména obecné zdsady, podle nichz by se Clenské staty mély koordinovat pii
pfijimani a uplatiiovani opatieni na ochranu vetfejného zdravi v reakci na pandemii COVID-
19. Doporuceni Rady (EU) 2020/912 uvadi tieti zemé, ze kterych by mély byt povoleny cesty,
které nejsou nezbytné¢ nutné, jakoz i funkce a potieby, v jejichz ptipad¢é jsou povoleny
nezbytné nutné cesty bez ohledu na tieti zemi ptivodu. Komise bude v nejbliz§i budoucnosti
provadét dikladny prezkum fungovani posledné zminéného doporuceni a podle vyvoje v této
oblasti navrhne zmény.

. Soulad s ostatnimi politikami Unie

Tento navrh je soucasti balicku opatfeni EU v reakci na pandemii COVID-19. Vychazi
zejména z predchozi technické prace v rdmci Vyboru pro zdravotni bezpe¢nost a sité¢ pro
elektronické zdravotnictvi, coz je dobrovolna sit’ spojujici organy, které v clenskych statech
odpovidaji za elektronické zdravotnictvi.

Tento ndvrh je v souladu s politikou Unie v oblasti ptistehovalectvi statnich ptislusnik tretich
zemi.

Stavajici pravni piedpisy EU neobsahuji Z4dna ustanoveni o vydavani, ovéfovani a uznavani
certifikatl potvrzujicich zdravotni stav drzitele, a to ani v pfipadé, Ze ptredlozeni téchto
certifikatl maze byt nezbytné ke zruSeni urcitych omezeni prava cestovat, jez byla zavedena
béhem pandemie. Je proto nezbytné vypracovat ustanoveni, ktera zajisti interoperabilitu a
bezpecnost téchto certifikata.

Tento navrh zohlediiuje probihajici Usili na mezinarodni urovni (napiiklad pod zastitou
specializovanych agentur OSN vcetné Svétové zdravotnické organizace (WHO)) o stanoveni
specifikaci a pokynl pro pouzivani digitalnich technologii k dokumentaci stavu ockovani.
Tteti zemé by mély byt vybizeny, aby pfi ruSeni omezeni u cest, které nejsou nezbytné nutné,
uznavaly ,,digitalni zeleny certifikat*.

2. PRAVNIi ZAKLAD, SUBSIDIARITA A PROPORCIONALITA

. Pravni zaklad

V €l 77 odst. 2 pism. ¢) SFEU se uvadi, ze Unie stanovi podminky, za kterych pozivaji statni
piislusnici tfetich zemi s opravnénym pobytem nebo opravnénym bydlistém v Unii po kratkou
dobu svobody pohybu. Pouzije se fadny legislativni postup.

Cilem néavrhu je usnadnit stditnim piislu$nikim tfetich zemi pohyb po Uzemi EU b&éhem
pandemie COVID-19 zavedenim spolecného ramce pro vyddvani a uznavani interoperabilnich
certifikati o ockovani, testovani a uzdraveni v kontextu onemocnéni COVID-19. Statni
piislusnici tfetich zemi s opravnénym pobytem nebo opravnénym bydlistém v nékterém z
Clenskych statd, ktefi mohou cestovat do ostatnich Clenskych statl, by tak méli moZnost

10 Doporuceni Rady (EU) 2021/119, ze dne 1. tinora 2021, kterym se méni doporuceni (EU) 2020/1475 o
koordinovaném pfistupu k omezeni volného pohybu v reakci na pandemii COVID-19 (Text s
vyznamem pro EHP), (Ut. vést. L 36, 2.2.2021, s. 1) a doporuceni Rady (EU) 2021/132 ze dne 2. Ginora
2021, kterym se meéni doporuceni (EU) 2020/912 o do¢asném omezeni cest do EU, jez nejsou nezbytné
nutné, a 0 mozném zruseni tohoto omezeni (UF. vest. L 41,4.2.2021, s. 1).
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prokézat, ze spliuji pozadavky v oblasti vefejného zdravi ulozené v souladu s pradvem Unie
pohybu, kterd jsou v soucasné¢ dob¢ zavedena s cilem omezit Siteni COVID-19, mohla byt
koordinované zruSena, jakmile bude k dispozici vice védeckych dikazu.

Tento ndvrh nestanovi povinnost nechat se ockovat a nezakladd ani narok na ockovani.
Ockovaci strategie jsou v pravomoci ¢lenskych stati.

. Subsidiarita (v pripadé nevylu¢né pravomoci)

Cilt tohoto nafizeni, totiz usnadnéni pohybu po uzemi Unie za pandemie COVID-19 ztizenim
zabezpecenych a interoperabilnich certifikatl o stavu ockovani, testovani a uzdraveni drzitele,
nemuze byt uspokojivé dosazeno jednotlivymi c¢lenskymi staty, ale spiSe jich z davodu
rozsahu a u¢inkl navrhované ¢innosti miize byt 1épe dosazeno na urovni Unie.

Pokud by nebylo piijato opatfeni na urovni EU, ¢lenské staty by pravdépodobné zavedly
rizné systémy, v jejichz disledku by se statni ptislusnici tfetich zemi s opravnénym pobytem
nebo opravnénym bydlistém mohli pfi uplatiovani svého pradva na volny pohyb setkavat s
tim, ze by jim v jiném ¢lenském stat¢ nemusely byt automaticky uznany dokumenty, které jim
byly vystaveny. Zejména je nezbytné se dohodnout na technickych normach, které se pouziji
k zajisténi interoperability, zabezpeceni a ovétitelnosti vydavanych certifikata.

. Proporcionalita

Opatieni na tirovni EU miize byt pfi feSeni vySe uvedenych komplikaci znaénym piinosem a
jeding tak lze vytvofit a udrZet jednotny a kompatibilni rdmec.

Piijeti jednostrannych nebo nekoordinovanych opatieni ve véci zdravotnich certifikati v
souvislosti s COVID-19 muze vyustit v opatfeni, jez by statnim pfislusnikim tfetich zemi,
ktefi maji svobodu pohybu v Unii, omezila moznost cestovat.

V souladu s pravidly stanovenymi v natfizeni (EU) 2021/XXXX, kterd se v celém rozsahu
vztahuji na toto navrhované nafizeni, by se pouzivani tohoto nafizeni mélo pozastavit, jakmile
pandemie COVID-19 skonéi, nebot’ od tohoto okamziku jiZ nebude divod, aby statni
ptisluSnici tfetich zemi pfi cestovani v rdmci Unie pfedkladali zdravotni doklady. Zaroven
vSak plati, Ze by se toto nafizeni mélo znovu zacit pouZzivat, pokud WHO vyhlasi dalsi
pandemii zpusobenou rozsifenim SARS-CoV2, jeho varianty nebo podobného infekéniho
onemocnéni s epidemickym potencidlem.

. Volba nastroje

Nafizeni zajiStuje piimé, okamZité a spole¢né provedeni prava EU ve vSech clenskych
statech.
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3. VYSLEDKY HODNOCENI EX POST, KONZULTACI SE ZUCASTNENYMI
STRANAMI A POSOUZENi DOPADU

. Konzultace se zicastnénymi stranami

Navrh zohlednuje pravidelné diskuse s ¢lenskymi staty, odborné vymény v ramci Vyboru pro
zdravotni bezpe€nost a sit¢ pro elektronické zdravotnictvi, dostupné informace o vyvoji
epidemiologické situace a piislusné védecké ditkazy, které jsou k dispozici.

. Sbér a vyuziti vysledki odbornych konzultaci

Navrh vychédzi z odbornych diskusi ve Vyboru pro zdravotni bezpeCnost a siti pro
elektronické zdravotnictvi, z informaci o epidemiologické situaci v souvislosti s pandemii
COVID-19 zvetejnénych ECDC a z dostupnych relevantnich védeckych dikaza.

. Posouzeni dopadii

Vzhledem k naléhavosti situace neprovedla Komise posouzeni dopadi.

. Zakladni prava

Tento navrh pocitd se zpracovanim osobnich udaji, vcetné 0daji o zdravotnim stavu.
Potencidlné¢ miize mit dopady na zakladni prava jednotlivcl, zejména podle Clanku 7
(respektovani soukromého Zivota) a ¢lanku 8 (pravo na ochranu osobnich udajii) Listiny.
Zpracovani osobnich udaju jednotlivcl, véetné shromazd’ovani a pouzivani osobnich udaji
a pristupu k nim, ovliviiuje pravo na soukromi a prdvo na ochranu osobnich udajii podle
Listiny. Zasah do téchto zékladnich prav musi byt odiivodnén.

Pokud jde o pravo na ochranu osobnich tdaji véetné zabezpeceni udaji, pouzije se nafizeni
Evropského parlamentu a Rady (EU) 2016/679'!. Neni stanovena Z4dna vyjimka z rezimu
Unie pro ochranu udaji a ¢lenské staty musi zavést jasna pravidla, podminky a spolehlivé
zéaruky v souladu s pravidly EU pro ochranu udaji. Navrhované nafizeni neztizuje evropskou
databazi tykajici se ockovani, testovani nebo uzdraveni v kontextu onemocnéni COVID-19.
Pro ucely navrhovaného natfizeni musi byt osobni udaje zahrnuty pouze do vydaného
certifikatu, ktery by mél byt chranén proti padélani a manipulaci.

4. ROZPOCTOVE DUSLEDKY

Na financovani opatfeni na podporu této iniciativy se bude vztahovat legislativni finan¢ni
vykaz ptedloZeny spolu s ndvrhem nafizeni (EU) 2021/XXX.

5. OSTATNI PRVKY

. Plany provadéni a zptiisob monitorovani, hodnoceni a podavani zprav

Nevztahuje se na tento navrh.

1 Natizeni Evropského parlamentu a Rady (EU) 2016/679 ze dne 27. dubna 2016 o ochrané fyzickych
0sob v souvislosti se zpracovanim osobnich tdaji a o volném pohybu téchto udajl a o zruSeni smérnice
95/46/ES (obecné natizeni o ochrané osobnich udaji) (Ut. vést. L 119, 4.5.2016, s. 1).
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. Podrobné vysvétleni konkrétnich ustanoveni navrhu

Clanek 1 tohoto navrhu popisuje pfedmét navrhovaného natizeni.

Clanek 2 stanovi urychleny vstup nafizeni v platnost.
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2021/0071 (COD)
Navrh
NARIZENI EVROPSKEHO PARLAMENTU A RADY

o ramci pro vydavani, ovérovani a uznavani interoperabilnich certifikati o o¢kovani,
testovani a uzdraveni béhem pandemie COVID-19 statnim prislusnikiim tietich zemi s
opravnénym pobytem nebo opravnénym bydli§tém na uzemi ¢lenskych stati (digitalni

zeleny certifikat)

EVROPSKY PARLAMENT A RADA EVROPSKE UNIE,

s ohledem na Smlouvu o fungovani Evropské unie, a zejména na ¢l. 77 odst. 2 pism. c) této
smlouvy,

s ohledem na navrh Evropské komise,
v souladu s fadnym legislativnim postupem,
vzhledem k témto divodim:

(1)  Podle schengenského acquis se statni pfisluSnici tfetich zemi s opravnénym bydlistém
v Unii a statni pfislusnici tfetich zemi, kteti opravnéné vstoupili na uzemi nékterého
¢lenského statu, mohou po dobu 90 dni béhem jakéhokoliv obdobi 180 dnii volné
pohybovat na izemi vSech ostatnich ¢lenskych stati.

(2) Dne 30. ledna 2020 vyhlasil generalni feditel Svétové zdravotnické organizace (WHO)
ohroZeni vefejného zdravi mezindrodniho vyznamu z didvodu globalni nékazy
koronavirem 2 zplsobujicim téZky akutni respiracni syndrom (SARS-CoV-2), ktery
zpusobuje onemocnéni koronavirem 2019 (COVID-19). Dne 11. biezna 2020 dospéla
WHO k zavéru, Zze COVID-19 lze oznacit za pandemii.

3) S cilem omezit Sifeni viru pfijaly ¢lenské staty rliznd opatieni, z nichz n€ktera méla
dopad na cesty do ¢lenskych statl i pohyb po jejich tzemi, napiiklad omezeni vstupu
nebo pozadavky na to, aby preshrani¢ni cestujici podstoupili karanténu.

(4) Dne 13. fijna 2020 piijala Rada doporuceni (EU) 2020/1475 o koordinovaném
pristupu k omezeni volného pohybu v reakci na pandemii COVID-19'2.

(5)  Dne 30. fijna 2020 pfijala Rada doporudeni (EU) 2020/1632" o koordinovaném
pfistupu k omezeni volného pohybu v reakci na pandemii COVID-19 v schengenském
prostoru, v némz doporucila c¢lenskym statim, které jsou schengenskym acquis

12 Ut. vést. L 337, 14.10.2020, s. 3.
Doporuceni Rady (EU) 2020/1632 ze dne 30. fijna 2020 o koordinovaném piistupu k omezeni volného
pohybu v reakci na pandemii COVID-19 v schengenském prostoru (Ut. vést. L 366, 4.11.2020, s. 25).
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(6)

(7)

(8)

)

vazany, aby uplatiovaly zasady, spole¢na kritéria, spole¢né prahové hodnoty a
spolecny ramec opatieni stanovené v doporuceni Rady (EU) 2020/1475.

Mnoho c¢lenskych statd jiz zahdjilo nebo pladnuje zahdjit iniciativy na vydavani
certifikatii o ockovani. Aby se vSak u¢inn¢ uplatnily pfi pfeshrani¢nim pohybu v ramci
Unie, musi byt tyto certifikaty pln¢ interoperabilni, zabezpeCené a ovéfitelné. Je
nezbytné, aby se Clenské staty spolecné¢ dohodly na obsahu, formatu a technickych
normach téchto certifikatli a zdsadach jejich pouzivani.

Jiz nyni nékteré Clenské staty osvobozuji ockované osoby od urcitych cestovnich
omezeni. Pokud ¢lenské staty uznaji potvrzeni o o¢kovani, aby mohly zrusit omezeni
cestovani zavedend v souladu s pravem Unie s cilem omezit Sifeni onemocnéni
COVID-19, napt. pozadavky podstoupit karanténu, doméci izolaci ¢i test na infekci
SARS-CoV-2, mély by byt povinny uznat za tychz podminek platné certifikaty o
oc¢kovani vydané jinymi Clenskymi stity v souladu s navrhovanym nafizenim o
digitdlnim zeleném certifikatu (COM(2021)/xxx. Uznani by mélo probihat za tychz
podminek, coz znamena naptiklad, ze povazuje-li ¢lensky stat za dostacujici podani
jediné davky ockovaci latky, mél by je povazovat za dostacujici 1 v ptipadé drziteld
certifikdtu o ockovani, v némz je zaznamenano podani jedné davky téze ockovaci
latky. Z divodl vetejného zdravi by se tato povinnost méla tykat pouze osob, kterym
byly podany ockovaci latky proti COVID-19 s registraci podle natizeni Evropského
parlamentu a Rady (ES) & 726/2004'. Clenskym statiim by to nemélo nijak branit v
rozhodnuti, ze budou uznavat certifikdty o oCkovani vydané pro jiné oCkovaci latky
proti COVID-19, napftiklad o€kovaci latky, kterym ptisluSny organ ¢lenského statu
udélil registraci podle smérnice Evropského parlamentu a Rady 2001/83/ES',
ockovaci latky, jejichz distribuce byla povolena docasné podle €l. 5 odst. 2 uvedené
smérnice, nebo ockovaci latky, které byly zatazeny na seznam WHO k nouzovému
pouziti. Nafizeni (EU) 2021/xxxx ze dne xx xx 2021 stanovi rdmec pro vydavéani,
ovéfovani a uznavani interoperabilnich certifikati o o€kovani, testovani a uzdraveni v
kontextu onemocnéni COVID-19 za uUcelem usnadnéni volného pohybu béhem
pandemie COVID-19. Vztahuje se na obCany Unie a statni piisluSniky tfetich zemi,
kteti jsou rodinnymi piisluSniky obcanti Unie.

V souladu s &lanky 19, 20 a 21 Umluvy k provedeni Schengenské dohody se mohou
statni pfisluSnici tfetich zemi, na né€z se vztahuji tato ustanoveni, volné pohybovat na
uzemi ostatnich ¢lenskych stata.

Aby se statnim pfisluSniklim tfetich zemi, ktefi maji pravo pohybovat se na uzemi
Clenskych statd, usnadnilo uplathovani tohoto jejich prava, mél by se ramec pro
vydavani, ovéfovani a uznavani interoperabilnich certifikati o oCkovani, testovani a
uzdraveni v kontextu onemocnéni COVID-19 stanoveny nafizenim (EU) 2021/xxxx
vztahovat rovné€Z na statni pfislusniky tfetich zemi, na néZ se uvedené natizeni dosud
nevztahuje, a to za pfedpokladu, ze maji na tzemi nékterého z Clenskych stath
opravnény pobyt nebo bydlisté a mohou v souladu s pravem Unie cestovat do jinych
¢lenskych stata.

Narizeni Evropského parlamentu a Rady (ES) €. 726/2004 ze dne 31. bfezna 2004, kterym se stanovi
postupy Spolecenstvi pro registraci humannich a veterinarnich 1écivych piipravkd a dozor nad nimi
a kterym se zfizuje Evropské agentura pro 16¢ivé ptipravky (Ut. vést. L 136, 30.4.2004, s. 1).

Smérnice Evropského parlamentu a Rady 2001/83/ES ze dne 6. listopadu 2001 o kodexu Spolecenstvi
tykajicim se humannich 1é¢ivych piipravka (Ut. vést. L 311, 28.11.2001, s. 67).
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(10)

(1)

(12)

(13)

(14)

(15)

(16)

Aby se certifikdty U¢inné uplatnily pii pfeshrani¢nich cestdch, musi byt plné
interoperabilni.

Toto natfizeni by nemélo byt chdpano tak, ze usnadiiuje nebo podporuje pfijimani
omezeni volného pohybu nebo omezeni jinych zakladnich prav, ktera byla zavedena v
reakci na pandemii. Pfipadnou potfebou ovéfeni certifikatii stanovenych natizenim
(EU) 2021/xxx navic nelze nijak odiivodnit doCasné znovuzavedeni ochrany vnitinich
hranic. Kontroly na vnitinich hranicich by mély ziistat krajnim opattenim, jez podléha
zvlastnim pravidlim stanovenym v nafizeni (EU) 2016/399 (Schengensky hrani¢ni
kodex)'®.

V souladu s ¢lanky 1 a 2 Protokolu ¢. 22 o postaveni Danska, piipojeného ke Smlouve
o Evropské unii a ke Smlouvé o fungovani Evropské unie, se Dansko netcastni
piijimani tohoto nafizeni a toto nafizeni pro né neni zavazné ani pouzitelné. Vzhledem
k tomu, ze toto nafizeni navazuje na schengenské acquis, rozhodne se Dansko v
souladu s ¢lankem 4 uvedeného protokolu do Sesti mésici ode dne piijeti tohoto
nafizeni Radou, zda je provede ve svém vnitrostatnim pravu.

Toto nafizeni rozviji ta ustanoveni schengenského acquis, kterych se neucastni Irsko v
souladu s rozhodnutim Rady 2002/192/ES'7; Irsko se tedy nepodili na jeho piijiméni a
toto nafizeni pro né neni zavazné ani pouzitelné. Ackoli toto nafizeni neni pro Irsko
pouzitelné, v zdjmu usnadnéni cestovani v Unii by Irsko rovnéz mohlo statnim
ptislusniklim tfetich zemi s opravnénym bydli§tém nebo opravnénym pobytem na jeho
uzemi vydavat certifikaty splnujici stejné pozadavky, jaké se vztahuji na digitalni
zeleny certifikat, a clenské staty by je mohly uznavat. Stejné tak by Irsko mohlo
uznavat certifikaty vydané Clenskymi staty statnim piislusnikim ttetich zemi, ktefi
maji na jejich uzemi opravnéné bydlist€ nebo opravnény pobyt.

Pokud jde o Bulharsko, Chorvatsko, Kypr a Rumunsko, pfedstavuje toto nafizeni akt
navazujici na schengenské acquis nebo s nim jinak souvisejici ve smyslu €l. 3 odst. 1
aktu o pfistoupeni z roku 2003, €l. 4 odst. 1 aktu o pfistoupeni z roku 2005 a ¢l. 4 odst.
1 aktu o ptistoupeni z roku 2011.

Pokud jde o Island a Norsko, rozviji toto nafizeni ta ustanoveni schengenského acquis
ve smyslu Dohody uzaviené mezi Radou Evropské unie a Islandskou republikou a
Norskym krélovstvim o pfidruzeni téchto dvou stati k provadéni, uplathovani a
rozvoji schengenského acquis, kterd spadaji do oblasti uvedené v ¢l. 1 bodé C
rozhodnuti Rady 1999/437/ES!®,

Pokud jde o Svycarsko, rozviji toto nafizeni ta ustanoveni schengenského acquis ve
smyslu Dohody mezi Evropskou unii, Evropskym spolecenstvim a Svycarskou
konfederaci o pfidruZeni Svycarské konfederace k provadéni, uplatiovani a rozvoji

Narizeni Evropského parlamentu a Rady (EU) 2016/399 ze dne 9. biezna 2016, kterym se stanovi
kodex Unie o pravidlech upravujicich preshraniéni pohyb osob (Uf. vést. L 77, 23.3.2016, s. 1).
Rozhodnuti Rady ze dne 28. unora 2002 o zadosti Irska, aby se na né¢ vztahovala néktera ustanoveni
schengenského acquis (UF. vést. L 64, 7.3.2002, s. 20).

Rozhodnuti Rady ze dne 17. kvétna 1999 o nékterych opatienich pro uplatiiovani dohody uzaviené
mezi Radou Evropské unie a Islandskou republikou a Norskym kralovstvim o pfidruzeni téchto dvou
statd k provadéni, uplatiiovani a rozvoji schengenského acquis (Ut. vést. L 176, 10.7.1999, s. 31).
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schengenského acquis, ktera spadaji do oblasti uvedené v ¢l. 1 bodé¢ C rozhodnuti
1999/437/ES ve spojeni s ¢lankem 3 rozhodnuti 2008/146/ES™.

(17)  Pokud jde o Lichtenstejnsko, rozviji toto nafizeni ta ustanoveni schengenského acquis
ve smyslu Protokolu mezi Evropskou unii, Evropskym spoleéenstvim, Svycarskou
konfederaci a Lichtenstejnskym knizectvim o pfistoupeni LichtenStejnského knizectvi
k Dohodé mezi Evropskou unii, Evropskym spole¢enstvim a Svycarskou konfederaci
o pfidruzeni Svycarské konfederace k provadéni, uplatiiovani a rozvoji schengenského
acquis, ktera spadaji do oblasti uvedené v ¢l. 1 bod¢ C rozhodnuti 1999/437/ES ve
spojeni s ¢lankem 3 rozhodnuti 2011/350/EU%,

(18) V souladu s ¢lankem 42 naiizeni Evropského parlamentu a Rady (EU) 2018/1725%!
byli konzultovéani evropsky inspektor ochrany udaji a Evropsky sbor pro ochranu
osobnich udajt, kteti vydali své stanovisko dne [...],

PRIJALY TOTO NARIZENI:

Clanek 1
Clenské staty pouziji pravidla stanovena v nafizeni (EU) 2021/XXXX [natizeni o digitdlnim
zeleném certifikdtu] na ty statni prislusniky tretich zemi, ktefi nespadaji do plsobnosti
uvedeného natizeni, ale ktefi maji na jejich uzemi opravnéné bydlisté¢ nebo pobyt a mohou v
souladu s pravem Unie cestovat do jinych ¢lenskych stata.

Clanek 2

Toto nafizeni vstupuje v platnost tfetim dnem po vyhlaSeni v Urednim véstniku Evropské
unie.

Toto nafizeni je zadvazné v celém rozsahu a pfimo pouZitelné ve vSech ¢lenskych statech.

V Bruselu dne

Za Evropsky parlament Za Radu
predseda predseda/predsedkyné
19 Rozhodnuti Rady ze dne 28. ledna 2008 o uzavieni Dohody mezi Evropskou unii, Evropskym

spoledenstvim a Svycarskou konfederaci o pfidruzeni Svycarské konfederace k provadéni, uplatiiovani

a rozvoji schengenského acquis jménem Evropského spolegenstvi (Ut. vést. L 53, 27.2.2008, s. 1).

Rozhodnuti Rady ze dne 7. bfezna 2011 o uzavieni Protokolu mezi Evropskou unii, Evropskym

spole¢enstvim, Svycarskou konfederaci a Lichtenstejnskym kniZectvim o pfistoupeni Lichtenstejnského

knizectvi k dohodé mezi Evropskou unii, Evropskym spoletenstvim a Svycarskou konfederaci o

pfidruzeni Svycarské konfederace k provadéni, uplatiiovani a rozvoji schengenského acquis jménem

Evropské unie, pokud jde o zruieni kontrol na vnitinich hranicich a pohyb osob (Ut. vést. L 160,

18.6.2011, 5. 19).

2 Narizeni Evropského parlamentu a Rady (EU) 2018/1725 ze dne 23. fijna 2018 o ochrané fyzickych
osob v souvislosti se zpracovanim osobnich udaji orgény, institucemi a jinymi subjekty Unie a o
volném pohybu téchto udajii a o zruseni nafizeni (ES) ¢. 45/2001 a rozhodnuti ¢. 1247/2002/ES (UF.
vést. L 295, 21.11.2018, s. 39).

20
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certifikat EU COVID) za u€elem usnadnéni volného pohybu béhem
pandemie COVID-19 (prvni &teni)

— pfijeti legislativniho aktu

— 3801. zasedani RADY EVROPSKE UNIE
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NOTE
From: Presidency
To: Ad hoc Working Party on the propsals on Digital Green Certificate
No. Cion doc.: 7129/21
Subject: Proposal for a Regulation of the European Parliament and of the Council

on a framework for the issuance, verification and acceptance of
interoperable vaccination, testing and recovery certificates for third country
nationals legally residing in the Schengen area to facilitate free movement
during the COVID-19 pandemic (Digital Green Certificate)

Delegations will find in the Annex a Presidency compromise text on the above-mentioned proposal
for further discussion at the Ad Hoc Working Party on the proposals for a Digital Green Certificate
on 29 March 2021.

Changes compared to the Commission proposal are marked in bold/underline for additions and in

beld/strikethreugh for deletions.
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ANNEX

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on a framework for the issuance, verification and acceptance of interoperable certificates on
vaccination, testing and recovery to third-country nationals legally staying or legally residing

in the territories of Member States during the COVID-19 pandemic (Digital Green
Certificate)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article

77(2)(c)thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Acting in accordance with the ordinary legislative procedure,

Whereas:

(D

)

)

Under the Schengen acquis, third country nationals lawfully residing in the Union and third
country nationals who have legally entered the territory of a Member State may move freely
within the territories of all other Member States during a period of 90 days in any 180-day
period.

On 30 January 2020, the Director-General of the World Health Organization (“WHO’)
declared a public health emergency of international concern over the global outbreak of
severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2), which causes coronavirus
disease 2019 (COVID-19). On 11 March 2020, the WHO made the assessment that COVID-
19 can be characterized as a pandemic.

To limit the spread of the virus, the Member States have adopted various measures, some of
which have had an impact on travel to and within the territory of the Member States, such as
restrictions on entry or requirements for cross-border travellers to undergo quarantine.

7191/21 MdL/cr 2
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(4)

)

(6)

(7

On 13 October 2020, the Council adopted Council Recommendation (EU) 2020/1475 on a
coordinated approach to the restriction of free movement in response to the COVID-19

pandemic!.

On 30 October 2020, the Council adopted Council Recommendation (EU) 2020/1632% on a
coordinated approach to the restriction of free movement in response to the COVID-19
pandemic in the Schengen area, in which it recommended Member States that are bound by
the Schengen acquis to apply the principles, common criteria, common thresholds and
common framework of measures, set out in Council Recommendation (EU) 2020/1475.

Many Member States have launched or plan to launch initiatives to issue vaccination
certificates. However, for these to be used effectively in connection with cross-border travel
within the Union, such certificates need to be fully interoperable, secure and verifiable. A
commonly agreed approach is required among Member States on the content, format,
principles and technical standards of such certificates.

Already now, several Member States exempt vaccinated persons from certain travel
restrictions. Where Member States accept proof of vaccination in order to waive travel
restrictions put in place in compliance with Union law to limit the spread of COVID-19,
such as requirements to undergo quarantine/self-isolation or be tested for SARS-CoV-2
infection, they should be required to accept, under the same conditions, valid vaccination
certificates issued by other Member States in compliance with the proposal for a Regulation
on a Digital Green Certificate (COM(2021)/xxx). This acceptance should take place under
the same conditions, meaning that, for example, where a Member State considers a single
dose of an administered vaccine to be sufficient, it should do so also for holders of a
vaccination certificate indicating a single dose of the same vaccine. On grounds of public
health, this obligation should be limited to persons having received COVID-19 vaccines
having been granted marketing authorisation pursuant to Regulation (EC) No 726/2004 of
the European Parliament and of the Council3. This should not prevent Member States from
deciding to accept vaccination certificates issued for other COVID-19 vaccines, such as
vaccines having been granted marketing authorisation by the competent authority of a
Member State pursuant to Directive 2001/83/EC of the European Parliament and the
Council4, vaccines whose distribution has been temporarily authorised based on Article 5(2)
of that Directive 2001/83/EC, or vaccines having received a WHO Emergency Use Listing.
Regulation (EU) No 2021/xxxx of xx xx 2021 lays down a framework for the issuance,
verification and acceptance of interoperable certificates on COVID-19 vaccination, testing
and recovery to facilitate free movement during the COVID-19 pandemic. It applies to
Union citizens and third-country nationals who are family members of Union citizens.

OJ L 337, 14.10.2020, p. 3.

Council Recommendation (EU) 2020/1632 of 30 October 2020 on a coordinated approach to
the restriction of free movement in response to the COVID-19 pandemic in the Schengen
area (OJ L 366, 4.11.2020, p. 25).

Regulation (EC) No 726/2004 of the European Parliament and of the Council of 31 March
2004 laying down Community procedures for the authorisation and supervision of medicinal
products for human and veterinary use and establishing a European Medicines Agency (OJ
L 136, 30.4.2004, p.1).

Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001
on the Community code relating to medicinal products for human use (OJ L 311,
28.11.2001, p. 67).
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(8)

©)

(10)

(11)

(11a)

In accordance with Articles 19, 20 and 21 of the Convention implementing the Schengen
Agreement, the third-country nationals covered by these provisions may travel freely within
the territories of the other Member States.

To facilitate travel within the territories of the Member States by third country nationals who
have the right to such travel, the framework for the issuance, verification and acceptance of
interoperable certificates on COVID-19 vaccination, testing and recovery established by
Regulation (EU) No 2021/xxxx should also apply to third-country nationals who are not
already covered by that Regulation, provided that they are legally staying or legally residing
in the territory of a Member State and are entitled to travel to other Member States in
accordance with Union law.

For certificates to be used effectively in connection with cross-border travel, such
certificates need to be fully interoperable.

This Regulation should not be understood as facilitating or encouraging the adoption of
travel restrictions to free movement, or other fundamental rights, in response to the
pandemic. In addition, any need for verification of certificates established by Regulation
(EU) 2021/xxx cannot as such justify the temporary reintroduction of border controls at
internal borders. Checks at internal borders should remain a measure of last resort, subject to
specific rules set out in Regulation (EU) 2016/399 (Schengen Borders Code)3.

Since this Regulation applies to third country nationals already legally staying or

(12)

(13)

residing in the territories of the Member States, it should not be understood as
oranting third country nationals wishing to travel to a Member State the right to
request a Digital Green Certificate from that Member State before arrival on its

territory.

In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark annexed
to the Treaty on European Union and to the TFEU, Denmark is not taking part in the
adoption of this Regulation and is not bound by it or subject to its application. Given that
this Regulation builds upon the Schengen acquis, Denmark shall, in accordance with Article
4 of the said Protocol, decide within a period of six months after the Council has decided on
this Regulation whether it will implement it.

This Regulation constitutes a development of the provisions of the Schengen acquis in
which Ireland does not take part, in accordance with Council Decision 2002/192/EC¢;
Ireland is therefore not taking part in its adoption and is not bound by it or subject to its
application. Although Ireland is not subject to this Regulation, for the purposes of
facilitating travel within the Union, Ireland could also issue certificates, which comply with
the same requirements as those applicable to the Digital Green Certificate, to third-country
nationals legally residing or legally staying in its territory and Member States could accept
such certificates. Ireland could also accept certificates issued by Member States to third
country nationals legally residing or legally staying in their territories.

Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016
on a Union Code on the rules governing the movement of persons across borders (OJ L 77,
23.3.2016 p.1).

Council Decision of 28 February 2002 concerning Ireland's request to take part in some of
the provisions of the Schengen acquis (OJ L 64, 7.3.2002, p. 20).
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(14)

(15)

(16)

(17)

As regards Bulgaria, Croatia, Cyprus and Romania, this Regulation constitutes a
development of the Schengen acquis within, respectively, the meaning of Article 3(1) of the
2003 Act of Accession, Article 4(1) of the 2005 Act of Accession and Article 4(1) of the
2011 Act of Accession.

As regards Iceland and Norway, this Regulation constitutes a development of the provisions
of the Schengen acquis within the meaning of the Agreement concluded by the Council of
the European Union and the Republic of Iceland and the Kingdom of Norway concerning
the latter’s association with the implementation, application and development of the
Schengen acquis which fall within the area referred to in Article 1, point C, of Council
Decision 1999/437/EC.

As regards Switzerland, this Regulation constitutes a development of the provisions of the
Schengen acquis within the meaning of the Agreement between the European Union, the
European Community and the Swiss Confederation on the Swiss Confederation’s
association with the implementation, application and development of the Schengen acquis
which fall within the area referred to in Article 1, point C, of Decision 1999/437/EC read in
conjunction with Article 3 of Council Decision 2008/146/EC8.

As regards Liechtenstein, this Regulation constitutes a development of provisions of the
Schengen acquis within the meaning of the Protocol between the European Union, the
European Community, the Swiss Confederation and the Principality of Liechtenstein on the
accession of the Principality of Liechtenstein to the Agreement between the European
Union, the European Community and the Swiss Confederation on the Swiss Confederation’s
association with the implementation, application and development of the Schengen acquis
which fall within the area referred to in Article 1 point C, of Decision 1999/437/EC read in
conjunction with Article 3 of Decision 2011/350/EU°.

Council Decision of 17 May 1999 on certain arrangements for the application of the
Agreement concluded by the Council of the European Union and the Republic of Iceland
and the Kingdom of Norway concerning the association of those two States with the
implementation, application and development of the Schengen acquis (OJ L 176, 10.7.1999,
p.31).

Council Decision of 28 January 2008 on the conclusion, on behalf of the European
Community, of the Agreement between the European Union, the European Community and
the Swiss Confederation on the Swiss Confederation's association with the implementation,
application and development of the Schengen acquis (OJ L 53, 27.2.2008, p. 1).

Council Decision of 7 March 2011 on the conclusion, on behalf of the European Union, of
the Protocol between the European Union, the European Community, the Swiss
Confederation and the Principality of Liechtenstein on the accession of the Principality of
Liechtenstein to the Agreement between the European Union, the European Community and
the Swiss Confederation on the Swiss Confederation’s association with the implementation,
application and development of the Schengen acquis, relating to the abolition of checks at
internal borders and movement of persons (OJ L 160, 18.6.2011, p. 19).
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(18) The European Data Protection Supervisor and the European Data Protection Board have
been consulted in accordance with Article 42 of Regulation (EU) 2018/1725 of the European
Parliament and of the Council!® and delivered an opinion on [...],

HAVE ADOPTED THIS REGULATION:

Article 1
Member States shall apply the rules laid down in Regulation (EU) 2021/XXXX [Regulation on a
Digital Green Certificate] to those third country nationals who do not fall within the scope of that
Regulation but who reside or stay legally in their territory and are entitled to travel to other Member

States in accordance with Union law.

Article 2

This Regulation shall enter into force on, and apply from, the third day fellewingthat of its

publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council
The President The President

10 Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October
2018 on the protection of natural persons with regard to the processing of personal data by
the Union institutions, bodies, offices and agencies and on the free movement of such data,
and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).
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Subject: Proposal for a Regulation of the European Parliament and of the Council

on a framework for the issuance, verification and acceptance of
interoperable certificates on vaccination, testing and recovery to facilitate
free movement during the COVID-19 pandemic (Digital Green Certificate)

Delegations will find in the Annex a Presidency compromise text on the above-mentioned proposal
for further discussion at the Ad Hoc Working Party on the proposals for a Digital Green Certificate
on 29 March 2021.

Changes compared to the Commission proposal are marked in bold/underline for additions and in

beld/strikethrough for deletions. New changes compared to the previous version are also grey
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ANNEX

Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on a framework for the issuance, verification and acceptance of interoperable certificates on
vaccination, testing and recovery to facilitate free movement during the COVID-19 pandemic
(Digital Green Certificate)

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article

21(2) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Acting in accordance with the ordinary legislative procedure,

Whereas:

(1) Every citizen of the Union has the right to move and reside freely within the territory of the
Member States, subject to the limitations and conditions laid down in the Treaties and by the
measures adopted to give effect to them. Directive 2004/38/EC of the European Parliament
and of the Council! lays down detailed rules as regards the exercise of that right.

(2) On 30 January 2020, the Director-General of the World Health Organization (“WHO’)
declared a public health emergency of international concern over the global outbreak of
severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2), which causes coronavirus
disease 2019 (COVID-19). On 11 March 2020, the WHO made the assessment that COVID-
19 can be characterized as a pandemic.

1 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on
the right of citizens of the Union and their family members to move and reside freely within
the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing
Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC,
90/364/EEC, 90/365/EEC and 93/96/EEC (OJ L 158, 30.4.2004, p. 77).
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3) To limit the spread of the virus, the Member States have adopted various measures, some of
which have had an impact on citizens’ right to move and reside freely within the territory of
the Member States, such as restrictions on entry or requirements for cross-border travellers
to undergo quarantine/self-isolation or a test for SARS-CoV-2 infection.

4) On 13 October 2020, the Council adopted Council Recommendation (EU) 2020/1475 on a
coordinated approach to the restriction of free movement in response to the COVID-19
pandemic?. That Recommendation establishes a coordinated approach on the following key
points: the application of common criteria and thresholds when deciding whether to
introduce restrictions to free movement, a mapping of the risk of COVID-19 transmission
based on an agreed colour code, and a coordinated approach as to the measures, if any,
which may appropriately be applied to persons moving between areas, depending on the
level of risk of transmission in those areas. In view of their specific situation, the
Recommendation also emphasises that essential travellers, as listed in its point 19, and
cross-border commuters, whose lives are particularly affected by such restrictions, in
particular those exercising critical functions or essential for critical infrastructure, should in
principle be exempted from travel restrictions linked to COVID-19.

(5)  Using the criteria and thresholds established in Recommendation (EU) 2020/1475, the
European Centre for Disease Prevention and Control (‘ECDC’) has been publishing, once a
week, a map of Member States, broken down by regions, in order to support Member States’
decision-making?.

(6)  As-emphasisedbyRecommendation(EH)2020H475-an; Member States may restrict

free movement for public health reasons. Any restrictions to the free movement of
persons within the Union put in place to limit the spread of COVID-19 should be based on
specific and limited public interest grounds, namely the protection of public health as
emphasised by Recommendation (EU) 2020/1475. It is necessary for such limitations to
be applied in compliance with the general principles of Union law, in particular
proportionality and non-discrimination. Any measures taken should thus not extend beyond
what is strictly necessary to safeguard public health. Furthermore, they should be consistent
with measures taken by the Union to ensure seamless free movement of goods and essential
services across the Single Market, including those of medical supplies and personnel
through the so-called “Green Lane” border crossings referred to in the Commission
Communication on the implementation of the Green Lanes under the Guidelines for border
management measures to protect health and ensure the availability of goods and essential
services®.

(7) The free movement of persons who do not pose a risk to public health, for example because
they are immune to and cannot transmit SARS-CoV-2, should not be restricted, as such
restrictions would not be necessary to achieve the objective pursued.

2 OJ L 337, 14.10.2020, p. 3.
Available at: https://www.ecdc.europa.eu/en/covid-19/situation-updates/weekly-maps-

coordinated-restriction-free-movement
4 0J C 961, 24.3.2020, p. 1.
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(8) Many Member States have launched or plan to launch initiatives to issue vaccination
certificates. However, for these to be used effectively in a cross-border context when
citizens exercise their free movement rights, such certificates need to be fully interoperable,
secure and verifiable. A commonly agreed approach is required among Member States on
the content, format, principles and technical standards of such certificates.

) Unilateral measures in this area have the potential to cause significant disruptions to the
exercise of free movement rights, as national authorities and passenger transport services,
such as airlines, trains, coaches or ferries, are confronted with a wide array of diverging
document formats, not only regarding a person’s vaccination status but also on tests and
possible recovery from COVID-19.

(10)  To facilitate the exercise of the right to move and reside freely within the territory of the
Member States, a common framework for the issuance, verification and acceptance of
interoperable certificates on COVID-19 vaccination, testing and recovery, entitled “Digital
Green Certificate” should be established.

(11)  This Regulation should not be understood as facilitating or encouraging the adoption of
restrictions to free movement, or other fundamental rights, in response to the pandemic. In
particular, the exemptions to the restriction of free movement in response to the COVID-19
pandemic referred to in Recommendation (EU) 2020/1475 should continue to apply. At the
same time, the “Digital Green Certificate” framework will ensure that interoperable
certificates are also available to essential travellers.

(11a) This Regulation should not cover Member States’ decisions to impose or waive
restrictions to free movement put in place, in compliance with Union law, to limit the
spread of COVID-19. The use of the digital green certificate in view of lifting
restrictions should remain the responsibilty of Member States.

(12)  The foundation of a common approach for the issuance, verification and acceptance of such
interoperable certificates hinges upon trust. False COVID-19 certificates may pose a
significant risk to public health. Authorities in one Member State need assurance that the
information included in a certificate issued in another Member State is trustworthy, that it
has not been forged, that it belongs to the person presenting it, and that anyone verifying this
information only has access to the minimum amount of information necessary.

(13)  The risk posed by false COVID-19 certificates is real. On 1 February 2021, Europol issued
an Early Warning Notification on the illicit sales of false negative COVID-19 test
certificates’. Given the available and easily accessible technological means, such as high-
resolution printers and various graphics editor software, fraudsters are able to produce high-
quality forged, faked or counterfeit certificates. Cases of illicit sales of fraudulent test
certificates have been reported, involving more organised forgery rings and individual
opportunistic scammers selling false certificates offline and online.

5 https://www.europol.europa.eu/early-warning-notification-illicit-sales-of-false-negative-

covid-19-test-certificates
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(14)

(15)

(16)

(17)

To ensure interoperability and equal access, including for persons with disabilities,
Member States should issue the certificates making up the Digital Green Certificate in a
digital or paper-based format, or both. This should allow the prospective holder to request
and receive a paper copy of the certificate or to store and display the certificate on a mobile
device. The certificates should contain an interoperable, digitally readable barcode
containing the relevant data relating to the certificates. Member States should guarantee the
authenticity, validity and integrity of the certificates by electronic seals or similar means.
The information on the certificate should also be included in human-readable format, either
printed or displayed as plain text. The layout of the certificates should be easy to understand
and ensure simplicity and user-friendliness. To avoid obstacles to free movement, and
although there may be a charge for related services, such as the tests carried out, the
certificates themselves should be issued free of charge, and citizens should have a right to
have them issued. Member States should issue the certificates making up the Digital Green
Certificate automatically or upon request, ensuring that they can be obtained easily and
providing, where needed, the necessary support to allow for equal access by all citizens.

The security, authenticity, integrity and validity of the certificates making up the Digital
Green Certificate and their compliance with Union data protection legislation are key to
their acceptance in all Member States. It is therefore necessary to establish a trust framework
laying out the rules on and infrastructure for the reliable and secure issuance and verification
of certificates. The outline on the interoperability of health certificates® adopted, on 12
March 2021, by the eHealth Network set up under Article 14 of Directive 2011/24/EU’
should form the basis for the trust framework.

Pursuant to this Regulation, the certificates making up the Digital Green Certificate should
be issued to beneficiaries as referred to in Article 3 of Directive 2004/38/EC, that is, Union
citizens and their family members, by the Member State of vaccination or test, or where the
recovered person is located. Where reference is made to issuance by Member States, this
should be understood as also covering issuance by designated bodies on behalf of
Member States. Where relevant or appropriate, the certificates should be issued on behalf
of the vaccinated, tested or recovered person, for example on behalf of legally incapacitated
persons or to parents on behalf of their children. The certificates should not require
legalisation or other similar formalities.

The certificates making up the Digital Green Certificate could also be issued to nationals or
residents of Andorra, Monaco, San Marino and the Vatican/Holy See. in-particular-where

they-are-vaceinated-by-a-Member State:

Available at: https://ec.europa.eu/health/sites/health/files/ehealth/docs/trust-
framework_interoperability_certificates_en.pdf

Directive 2011/24/EU of the European Parliament and of the Council of 9 March 2011 on
the application of patients’ rights in cross-border healthcare (OJ L 88, 4.4.2011, p. 45).
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(18) Itis necessary to take into account that the agreements on free movement of persons
concluded by the Union and its Member States, of the one part, and certain third countries,
of the other part, provide for the possibility to restrict free movement for public health
reasons. Where such an agreement does not contain a mechanism of incorporation of
European Union acts, certificates issued to beneficiaries of such agreements should be
accepted under the conditions laid down in this Regulation. This should be conditional on an
implementing act to be adopted by the Commission establishing that such a third country
issues certificates in accordance with this Regulation and has provided formal assurances
that it would accept certificates issued by the Member States.

(19)  Regulation (EU) 2021/XXXX applies to third-country nationals who do not fall within the
scope of this Regulation and who reside or stay legally in the territory of a State to which
that Regulation applies and who are entitled to travel to other States in accordance with
Union law.

(20) The framework to be established for the purpose of this Regulation should seek to ensure
coherence with global initiatives, in particular involving the WHO. This should include,
where possible, interoperability between technological systems established at global level
and the systems established for the purpose of this Regulation to facilitate free movement
within the Union, including through the participation in a public key infrastructure or the
bilateral exchange of public keys. To facilitate the free movement rights of Union citizens
vaccinated by third countries, this Regulation should provide for the acceptance of
certificates issued by third countries to Union citizens and their family members where the
Commission finds that these certificates are issued according to standards equivalent to
those established pursuant to this Regulation.

(21)  To facilitate free movement, and to ensure that restrictions of free movement currently in
place during the COVID-19 pandemic can be lifted in a coordinated manner based on the
latest scientific evidence available, an interoperable vaccination certificate should be
established. This vaccination certificate should serve to confirm that the holder has received
a COVID-19 vaccine in a Member State. The certificate should contain only the necessary
information to clearly identify the holder as well as the COVID-19 vaccine, number, date
and place of vaccination. Member States should issue vaccination certificates to fer persons
receiving vaccines that have been granted marketing authorisation pursuant to Regulation
(EC) No 726/2004 of the European Parliament and of the Council®, fer-vaccines that have
been granted marketing authorisation pursuant to Directive 2001/83/EC of the European
Parliament and of the Council®, or vaccines whose distribution has been temporarily
authorised pursuant to Article 5(2) of Directive 2001/83/EC.

8 Regulation (EC) No 726/2004 of the European Parliament and of the Council of 31 March
2004 laying down Community procedures for the authorisation and supervision of medicinal
products for human and veterinary use and establishing a European Medicines Agency (OJ
L 136, 30.4.2004, p. 1).

? Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001
on the Community code relating to medicinal products for human use (OJ L 311,
28.11.2001, p.67).
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(22)

(23)

(24)

(25)

Persons who have been vaccinated before the date of application of this Regulation,
including as part of a clinical trial, should also have the possibility to obtain a certificate on
COVID-19 vaccination that complies with this Regulation. At the same time, Member States
should remain free to issue proofs of vaccination in other formats for other purposes, in
particular for medical purposes.

Member States should also issue such vaccination certificates to Union citizens and their
family members who have been vaccinated in a third country and provide reliable proof to
that effect.

On 27 January 2021, the eHealth Network adopted guidelines on proof of vaccination for
medical purposes, which it updated on 12 March 20211°. These guidelines, in particular the
preferred code standards, should form the basis for the technical specifications adopted for
the purpose of this Regulation.

Already now, several Member States exempt vaccinated persons from certain restrictions to
free movement within the Union. Where Member States accept proof of vaccination in order
to waive restrictions to free movement put in place, in compliance with Union law, to limit
the spread of COVID-19, such as requirements to undergo quarantine/self-isolation or be
tested for SARS-CoV-2 infection, they should be required to accept, under the same
conditions, valid vaccination certificates issued by other Member States in compliance with
this Regulation. This acceptance should take place under the same conditions, meaning that,
for example, where a Member State considers sufficient a single dose of a vaccine
administered, it should do so also for holders of a vaccination certificate indicating a single
dose of the same vaccine. On grounds of public health, this obligation should be limited to
persons having received COVID-19 vaccines having been granted marketing authorisation
pursuant to Regulation (EC) No 726/2004. This should not prevent Member States from
deciding to accept vaccination certificates issued for other COVID-19 vaccines, such as
vaccines having been granted marketing authorisation by the competent authority of a
Member State pursuant to Directive 2001/83/EC, vaccines whose distribution has been
temporarily authorised based on Article 5(2) of Directive 2001/83/EC, or vaccines having
received a WHO Emergency Use Listing.

10

Available at : https://ec.europa.eu/health/sites/health/files/ehealth/docs/vaccination-
proof_interoperability-guidelines_en.pdf
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(25a) Regulation (EC) No 726/2004 puts in place harmonised procedures, involving all
Member States, for the authorisation and surveillance of medicinal products at Union
level, ensuring that only high quality medicinal products are placed on the market and
administered to persons throughout the Union. As a result, the marketing
authorisations granted by the Union pursuant to Regulation (EC) No 726/2004,
including the underlying evaluation of the medicinal product concerned in terms of
quality, safety and efficacy, are valid in all Member States. In addition, [efficacy
follow-up and] supervision procedures of medicinal products authorised pursuant to
Regulation (EC) No 726/2004 are carried out centrally for all Member States. The
assessment and approval of vaccines via the centralised procedure follows shared
standards and is done in a consistent way on behalf of all Member States. Member
States’ participation in the review and endorsement of the assessment is ensured
through various committees and groups, which also benefits from the expertise from
across the EU Medicines Regulatory Network. The authorisation via the centralised
procedure provides the confidence that all Member States can rely on the
authorisation and data on efficacy as well as safety and on the consistency of the
batches being used for vaccination of citizens.The obligation to accept, under the same
conditions, valid vaccination certificates issued by other Member States should
therefore coverCOVID-19 vaccines having been granted marketing authorisation
pursuant to Regulation (EC) No 726/2004. This should not prevent Member States
from deciding to accept vaccination certificates issued for other COVID-19 vaccines,
such as vaccines having been granted marketing authorisation by the competent
authority of a Member State pursuant to Directive 2001/83/EC, vaccines whose
distribution has been temporarily authorised based on Article 5(2) of Directive
2001/83/EC, or vaccines having received a WHO Emergency Use Listing.

(26) It is necessary to prevent discrimination against persons who are not vaccinated, for example
because of medical reasons, because they are not part of the target group for which the
vaccine is currently recommended or allowed, such as children, or because they have not
yet had the opportunity or chose not to be vaccinated. Therefore, possession of a vaccination
certificate, or the possession of a vaccination certificate indicating a specific vaccine
medicinal product, should not be a pre-condition to exercise free movement rights, in
particular where those persons are, by other means, able to show compliance with lawful,
public-health-related requirements, and cannot be a pre-condition to use cross-border
passenger transport services such as airlines, trains, coaches or ferries.
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(27)

(28)

(29)

(30)

Many Member States have been requiring persons travelling to their territory to undergo a
test for SARS-CoV-2 infection before or after arrival. At the beginning of the COVID-19
pandemic, Member States typically relied on reverse transcription polymerase chain reaction
(RT-PCR), which is a nucleic acid amplification test (NAAT) for COVID-19 diagnostics
considered by the WHO and ECDC as the ‘gold standard’, that is, the most reliable
methodology for testing of cases and contacts!!. As the pandemic has progressed, a new
generation of faster and cheaper tests has become available on the European market, the so-
called rapid antigen tests, which detect the presence of viral proteins (antigens) to detect an
ongoing infection. On 18 November 2020, the Commission adopted Commission
Recommendation (EU) 2020/1743 on the use of rapid antigen tests for the diagnosis of
SARS-CoV-2 infection'?.

On 22 January 2021, the Council adopted Council Recommendation 2021/C 24/01 on a
common framework for the use and validation of rapid antigen tests and the mutual
recognition of COVID-19 test results in the EU'3, which provides for the development of a
common list of COVID-19 rapid antigen tests. On this basis, the Health Security Committee
agreed, on 18 February 2021, on a common list of COVID-19 rapid antigen tests, a selection
of rapid antigen tests for which Member States will mutually recognise their results, and a
common standardised set of data to be included in COVID-19 test result certificates'.

Despite these common efforts, Union citizens and their family members exercising their free
movement right still face problems when trying to use a test result obtained in one Member
State in another. These problems are often linked to the language in which the test result is
issued, or to lack of trust in the authenticity of the document shown. Such problems are
compounded for persons who cannot be vaccinated yet, in particular children, for
whom test results may be the only way to travel in case restrictions are in place.

To improve the acceptance of test results carried out in another Member State when
presenting such results for the purposes of exercising free movement, an interoperable test
certificate should be established, containing the necessary information to clearly identify the
holder as well as the type, date and result of the test for SARS-CoV-2 infection. To ensure
the reliability of the test result, only the results of NAAT tests and rapid antigen tests
featured in the list established on the basis of Council Recommendation 2021/C 24/01
should be eligible for a test certificate issued on the basis of this Regulation. The common
standardised set of data to be included in COVID-19 test result certificates agreed by the
Health Security Committee on the basis of Council Recommendation 2021/C 24/01, in
particular the preferred code standards, should form the basis for the technical specifications
adopted for the purpose of this Regulation.

11

12
13
14

https://www.ecdc.europa.eu/sites/default/files/documents/TestingStrategy Objective-Sept-
2020.pdf

OJ L 392,23.11.2020, p. 63.

0J C 24, 22.1.2021, p. 1.
https://ec.europa.eu/health/sites/health/files/preparedness_response/docs/covid-

19 rat_common-list_en.pdf
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(1)

(32)

(33)

(33a)

Test certificates issued by Member States in compliance with this Regulation should be
accepted by Member States requiring proof of a test for SARS-CoV-2 infection in the
context of the restrictions to free movement put in place to limit the spread of COVID-19.

According to existing evidence, persons who have recovered from COVID-19 can continue
to test positive for SARS-CoV-2 for a certain period after symptom onset!S. Where such
persons are required to undergo a test when seeking to exercise free movement, they may
thus be effectively prevented from travelling despite no longer being infectious. To facilitate
free movement, and to ensure that restrictions of free movement currently in place during
the COVID-19 pandemic can be lifted in a coordinated manner based on the latest scientific
evidence available, an interoperable certificate of recovery should be established, containing
the necessary information to clearly identify the person concerned and the date of a previous
positive test for SARS-CoV-2 infection. A certificate of recovery should be issued at the
earliest from the eleventh day after the first positive test and should be valid for not more
than 180 days. According to ECDC, recent evidence shows that despite shedding of viable
SARS-CoV-2 between ten and twenty days from the onset of symptoms, convincing
epidemiological studies have failed to show onward transmission of disease after day ten.
The Commission should be empowered to change this period on the basis of guidance from
the Health Security Committee or from ECDC, which is closely studying the evidence base
for the duration of acquired immunity after recovery.

Already now, several Member States exempt recovered persons from certain restrictions to
free movement within the Union. Where Member States accept proof of recovery in order to
waive restrictions to free movement put in place, in compliance with Union law, to limit the
spread of SARS-CoV-2, such as requirements to undergo quarantine/self-isolation or be
tested for SARS-CoV-2 infection, they should be required to accept, under the same
conditions, valid certificates of recovery issued by other Member States in compliance with
this Regulation. The eHealth Network, in collaboration with Health Security Committee, is
also working on guidelines on recovery certificates and respective datasets.

Taking into account the latest scientific and technological developments and in light of

the epidemiological evolution of the COVID-19 pandemic, the Commission should be
empowered to address, based on relevant guidance from the ECDC, Member States’
need to further supplement the certificates making up the Digital Green Certificate by
establishing a certificate confirming that the holder has immunity or is at low risk of
reinfection with COVID-19 based on a reliable test, such as serological testing for
antibodies against SARS-CoV-2.

15

https://www.ecdc.europa.eu/sites/default/files/documents/Guidance-for-discharge-and-
ending-of-isolation-of-people-with-COVID-19.pdf
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(34)

(35)

(36)

(37)

(38)

(39)

To be able to obtain a common position quickly, the Commission should be able to ask the
Health Security Committee established by Article 17 of Decision No 1082/2013/EU of the
European Parliament and of the Council'® to issue guidance about the available scientific
evidence concerning the effects of medical events documented in the certificates established
in accordance with this Regulation, including the effectiveness and duration of the
immunity conferred by COVID-19 vaccines, whether vaccines prevent asymptomatic
infection and transmission of the virus, the situation of people having recovered from the
virus, and the impacts of the new SARS-CoV-2 variants on people having been vaccinated
or already contaminated.

In order to ensure uniform conditions for the implementation of the trust framework
certificates established by this Regulation, implementing powers should be conferred on the
Commission. Those powers should be exercised in accordance with Regulation (EU) No
182/2011 of the European Parliament and of the Councill”.

The Commission should adopt immediately applicable implementing acts where, in duly
justified cases relating to the technical specifications necessary to establish interoperable
certificates, imperative grounds of urgency so require or when new scientific evidence
becomes available.

Regulation (EU) 2016/679 of the European Parliament and of the Council'® applies to the
processing of personal data carried out when implementing this Regulation. This Regulation
establishes the legal ground for the processing of personal data, within the meaning of
Articles 6(1)(c) and 9(2)(g) of Regulation (EU) 2016/679, necessary for the issuance and
verification of the interoperable certificates provided for in this Regulation. It also does not
regulate the processing of personal data related to the documentation of a vaccination, test or
recovery event for other purposes, such as for the purposes of pharmacovigilance or for the
maintenance of individual personal health records. The legal basis for processing for other
purposes is to be provided for in national law, which must comply with Union data
protection legislation.

In line with the principle of minimisation of personal data, the certificates should only
contain the personal data necessary for the purpose of facilitating the exercise of the right to
free movement within the Union during the COVID-19 pandemic. The specific categories of
personal data and data fields to be included in the certificates should be set out in this
Regulation.

For the purposes of this Regulation, personal data may be transmitted/exchanged across
borders with the sole purpose of obtaining the information necessary to confirm and verify
the holder’s vaccination, testing or recovery status. In particular, it should allow for the
verification of the authenticity of the certificate.

16

17
18

Decision No 1082/2013/EU of the European Parliament and of the Council of 22 October
2013 on serious cross-border threats to health and repealing Decision No 2119/98/EC (OJ L
293,5.11.2013, p. 1).

OJ L 55,28.2.2011, p. 13.

Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016
on the protection of natural persons with regard to the processing of personal data and on the
free movement of such data, and repealing Directive 95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p. 1).
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(40)

(41)

(42)

(44)

This Regulation does not create a legal basis for retaining personal data obtained from the
certificate by the Member State of destination or by the cross-border passenger transport
services operators required by national law to implement certain public health measures
during the COVID-19 pandemic.

To ensure coordination, the Member States and the Commission should be informed when a
Member State requires holders of certificates to undergo, after entry into its territory,
quarantine/self-isolation or a test for SARS-CoV-2 infection, or if it denies entry to such
persons.

In accordance with Recommendation (EU) 2020/1475, any restrictions to the free movement
of persons within the Union put in place to limit the spread of SARS-CoV-2 should be lifted
as soon as the epidemiological situation allows. This also applies to obligations to present

documents other than those required by Union law, in particular Directive 2004/38/EC, such

as the certlﬁcates covered by thls Regulatlon fliherefef%thekegkd-&ﬁeﬁ—s—pfe*qs*e&s—eﬁ—the

Regulatlon should am)lv for I18] months from the date of its entry 1nt0 force “43)-At
the latest [Six] months before the end of the application of this Regulation, taking into
account he evolution of the epidemiological situation on the pandemic, the Commission
should publish a report on the lessons learned from the application of this Regulation,
1nclud1ng on its 1mpact on the facﬂltatlon of free movement and data protectlon eﬁe—yeaf

In order to take into account the epidemiological situation and the progress in containing the
COVID-19 pandemic and to ensure interoperability with international standards, the power
to adopt acts in accordance with Article 290 of the Treaty on the Functioning of the
European Union should be delegated to the Commission in respect of the application of
certain Articles of this Regulation as well as the list of personal data to be included in the
certificates covered by this Regulation. It is of particular importance that the Commission
carry out appropriate consultations during its preparatory work, including at expert level,
and that those consultations be conducted in accordance with the principles laid down in the
Interinstitutional Agreement on Better Law-Making of 13 April 2016, In particular, to
ensure equal participation in the preparation of delegated acts, the European Parliament and
the Council receive all documents at the same time as Member States’ experts, and their
experts systematically have access to meetings of Commission expert groups dealing with
the preparation of delegated acts.

19

OJL 123,12.5.2016, p. 1.
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(45)

(46)

(47)

Since the objectives of this Regulation, namely to facilitate the free movement within the
Union during the COVID-19 pandemic by establishing interoperable certificates on the
holder’s vaccination, testing and recovery status, cannot be sufficiently achieved by the
Member States but can rather, by reason of the scale and effects of the action, be better
achieved at Union level, the Union may adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with the
principle of proportionality, as set out in that Article, this Regulation does not go beyond
what is necessary in order to achieve those objectives.

This Regulation respects the fundamental rights and observes the principles recognised in
particular by the Charter of Fundamental Rights (‘Charter’), including the right to respect
for private life and family life, the right to the protection of personal data, the right to
equality before the law and non-discrimination, the right to free movement and the right to
an effective remedy. Member States should comply with the Charter when implementing
this Regulation.

The European Data Protection Supervisor has been consulted pursuant to Article 42(1) of
Regulation (EU) 2018/17252°,

HAVE ADOPTED THIS REGULATION:

Article 1
Subject matter

This Regulation lays down a framework for the issuance, verification and acceptance of
interoperable certificates on COVID-19 vaccination, testing and recovery in order to facilitate the
holders’ exercise of their right to free movement during the COVID-19 pandemic (“Digital Green
Certificate”).

It provides for the legal ground to process personal data necessary to issue such certificates and to
process the information necessary to confirm and verify the authenticity and validity of such
certificates.

20

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October
2018 on the protection of natural persons with regard to the processing of personal data by
the Union institutions, bodies, offices and agencies and on the free movement of such data,
and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).
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Article 2
Definitions

For the purposes of this Regulation, the following definitions apply:

(1) “holder” means the Union citizen or their family members to whom an interoperable
certificate containing information about his or her vaccination, testing and/or recovery
status has been issued in accordance with this Regulation.

(2) “Digital Green Certificate” means interoperable certificates containing information about
the vaccination, testing and/or recovery status of the holder issued in the context of the
COVID-19 pandemic;

3) “COVID-19 vaccine” means an immunological medicinal product indicated for active
immunisation to prevent COVID-19;

4) “NAAT test” means a molecular nucleic acid amplification test (NAAT), such as reverse
transcription polymerase chain reaction (RT-PCR), loop-mediated isothermal amplification
(LAMP) and transcription-mediated amplification (TMA) techniques, used to detect the
presence of the SARS-CoV-2 ribonucleic acid (RNA);

(%) “rapid antigen test” means a testing method that relies on detection of viral proteins
(antigens) using a lateral flow immunoassay that gives results in less than 30 minutes;

(6) “interoperability” means the capability of verifying systems in a Member State to use data
encoded by another Member State;

(7) “barcode” means a method of storing and representing data in a visual, machine-readable
format;

(8) “electronic seal” means data in electronic form, which is attached to or logically associated
with other data in electronic form to ensure the latter’s origin and integrity;

9) “unique certificate identifier” means a unique identifier given, in accordance with a
common structure, to each certificate issued in accordance with this Regulation;

(10) “trust framework™ means the rules, policies, specifications, protocols, data formats and
digital infrastructure regulating and allowing for the reliable and secure issuance and
verification of certificates to guarantee the certificates’ trustworthiness by confirming their
authenticity, validity and integrity, including by the possible use of electronic seals.
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Article 3
Digital Green Certificate

1. The interoperable Digital Green Certificate framework shall allow for the issuance and
cross-border verification and acceptance of any of the following certificates:

(a) acertificate confirming that the holder has received a COVID-19 vaccine in the
Member State issuing the certificate (‘vaccination certificate’);

(b) acertificate indicating the holder’s result, type and date of a NAAT test or a rapid
antigen test listed in the common and updated list of COVID-19 rapid antigen tests
established on the basis of Council Recommendation 2021/C 24/012! (‘test
certificate’);

(c) acertificate confirming that the holder has recovered from a SARS-CoV-2 infection

followmg a posmve NAAT test er—a—pes}tW%P&p}d—&nﬁgen—test—hsfeed—m—m%eemmeﬂ

Reeemmend&t}eﬂ—zg%}/%#()l—( certlﬁcate of recovery’).

The Commission shall publish the list of COVID-19 rapid antigen tests established on
the basis of Council Recommendation 2021/C 24/01, including any updates.

1a. The Commission is empowered to adopt delegated acts in accordance with Article 11
to supplement the certificates referred to in paragraph 1 by adding provisions on the
issuance and cross-border verification and acceptance of a certificate confirming that
the holder has immunity or is at low risk of reinfection with COVID-19 based on a
reliable test, in particular serological testing for antibodies against SARS-CoV-2,
where the Commission has received guidance to this effect pursuant to paragraph 6
(‘immunity certificate’).

This certificate shall contain the following categories of data:

(a)identification of the holder:

(b) information about the test carried out;

(c)certificate metadata, such as the certificate issuer or a unique certificate identifier.

Any such delegated act shall also set out the data fields on the categories of data to be
included in the certificate. The acceptance of such certificates shall take place under
the conditions referred to in Article 7(5).

A Council Recommendation on a common framework for the use and validation of rapid

antigen tests and the mutual recognition of COVID-19 test results in the EU (2021/C 24/01)
(OJ C24,22.1.2021, p. 1).

7399/21 MMA/cr 15
ANNEX JALA LIMITE EN



Member States shall issue the certificates referred to in paragraph 1 in a digital or paper-
based format, or both. The certificates issued by Member States shall contain an
interoperable barcode allowing for the verification of the authenticity, validity and integrity
of the certificate. The barcode shall comply with the technical specifications established in
accordance with Article 8. The information contained in the certificates shall also be
shown in human-readable form and shall be, at least, in the official language or languages
of the issuing Member State and English.

The certificates referred to in paragraph 1 shall be issued free of charge. The holder shall
be entitled to request the issuance of a new certificate if the personal data contained in the
certificate is not or no longer accurate or up to date, or the certificate is no longer available
to the holder. Appropriate fees may be charged in case of repeated loss.

The certificate shall include the following text:

“This certificate is not a travel document. The scientific evidence on COVID-19
vaccination, testing and recovery continues to evolve, also in view of new variants of
concern of the virus. Before traveling, please check the applicable public health
measures applied at the point of destination.”

Issuance of the certificates referred to in paragraph 1 shall not affect the validity of other
proofs of vaccination, test or recovery issued before the entry into application of this
Regulation or for other purposes, in particular for medical purposes.

Where the Commission has adopted an implementing act pursuant to the second sub-
paragraph, certificates issued in accordance with this Regulation by a third country with
which the European Union and its Member States have concluded an agreement on free
movement of persons allowing the contracting parties to restrict such free movement on
grounds of public health in a non-discriminatory manner and which does not contain a
mechanism of incorporation of European Union acts shall be accepted under the conditions
referred to in Article 5(5).

The Commission shall assess whether such a third country issues certificates in accordance
with this Regulation and has provided formal assurances that it will accept certificates
issued by the Member States. In that case, it shall adopt an implementing act in accordance
with the examination procedure referred to in Article 13(2).

Where necessary, the Commission shall ask the Health Security Committee established
by Article 17 of Decision No 1082/2013/EU, the European Center for Disease
Prevention and Control or the European Medicines Agency to issue guidance on the
available scientific evidence on the effects of medical events documented in the certificates
referred to in paragraph 1, in particular in view of newly emerging SARS-CoV-2
variants of concern.
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Article 4
Digital Green Certificate trust framework

1. The Commission and the Member States shall set up and maintain a trust framework
digital infrastructure allowing for the secure issuance and verification of the certificates
referred to in Article 3.

2. The trust framework shall seek to ensure;-where-possible; interoperability with

technological systems established at international level.

Article 5
Vaccination certificate

1. Each Member State shall issue vaccination certificates as referred to in Article 3(1)(a) to a
person to whom a COVID-19 vaccine has been administered, either automatically or upon
request by that person.

2. The vaccination certificate shall contain the following categories of persenal data:
(a) 1identification of the holder;
(b) information about the vaccine medicinal product administered;
(c) certificate metadata, such as the certificate issuer or a unique certificate identifier.

The persenal data shall be included in the vaccination certificate in accordance with the
specific data fields set out in point 1 of the Annex.
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The Commission is empowered to adopt delegated acts in accordance with Article 11 to
amend point 1 of the Annex by adding, modifying or removing data fields, en-the
categories-of personal-data-mentioned-inthis-paragraph where such amendment is
necessary to confirm or verify the authenticity, validity and integrity of the certificate
in case of scientific progress in containing the COVID-19 pandemic or to ensure
interoperability with international standards.

3. The vaccination certificate shall be issued in a secure and interoperable format as provided
for in Article 3(2) and shall clearly indicate whether or not the vaccination course has been
completed.

4. Where, in the case of newly emerging scientific evidence or to ensure interoperability with

international standards and technological systems, imperative grounds of urgency so
require, the procedure provided for in Article 12 shall apply to delegated acts adopted
pursuant to this Article.

5. Where Member States accept proof of vaccination in order to waive restrictions to free
movement put in place, in compliance with Union law, to limit the spread of COVID-19,
they shall also accept, under the same conditions, valid vaccination certificates issued by
other Member States in compliance with this Regulation for a COVID-19 vaccine having
been granted marketing authorisation pursuant to Regulation (EC) No 726/2004.

Member States may also accept, for the same purpose, valid vaccination certificates issued
by other Member States in compliance with this Regulation for a COVID-19 vaccine
having been granted marketing authorisation by the competent authority of a Member State
pursuant to Directive 2001/83/EC, a COVID-19 vaccine whose distribution has been
temporarily authorised based on Article 5(2) of Directive 2001/83/EC, or a COVID-19
vaccine having received a WHO Emergency Use Listing.

Sa. Possession of a vaccination certificate shall not be a precondition to exercise free
movement rights.

Article 6
Test certificate

1. Each Member State shall issue test certificates as referred to in Article 3(1)(b) to persons
tested for COVID-19, either automatically or upon request by that person.

2. The test certificate shall contain the following categories of persenal data:
(a) identification of the holder;
(b) information about the test carried out;

(c) certificate metadata, such as the certificate issuer or a unique certificate identifier.

7399/21 MMA/cr 18
ANNEX JALA LIMITE EN



The persenal data shall be included in the test certificate in accordance with the specific
data fields set out in point 2 of the Annex.

The Commission is empowered to adopt delegated acts in accordance with Article 11 to
amend point 2 of the Annex by adding, modifying or removing data fields en-the
categories-of personal-data-mentioned-inthis-paragraph where such amendment is
necessary to confirm or verify the authenticity, validity and integrity of the certificate
in case of scientific progress in containing the COVID-19 pandemic or to ensure
interoperability with international standards.

The test certificate shall be issued in a secure and interoperable format as provided for in
Article 3(2).

Where, in the case of newly emerging scientific evidence or to ensure interoperability with
international standards and technological systems, imperative grounds of urgency so
require, the procedure provided for in Article 12 shall apply to delegated acts adopted
pursuant to this Article.

Where Member States require proof of a test for SARS-CoV-2 infection as part of the
restrictions to free movement put in place, in compliance with Union law, to limit the
spread of COVID-19, they shall also accept, under the same conditions, valid test
certificates issued by other Member States in compliance with this Regulation.

Article 7
Certificate of recovery

Each Member State shall issue, upon request, certificates of recovery as referred to in
Article 3(1)(c) at the earliest from the eleventh day after a person has received his or her
first positive test for SARS-CoV-2 infection.

The Commission is empowered to adopt delegated acts in accordance with Article 11 to
amend the number of days as of which a certificate of recovery may be issued, based on
guidance received from the Health Security Committee in accordance with Article 3(6) or
on scientific evidence reviewed by ECDC.

The certificate of recovery shall contain the following categories of persenal data:
(a) 1identification of the holder;

(b) information about past SARS-CoV-2 infection following a positive test;

(c) certificate metadata, such as the certificate issuer or a unique certificate identifier.

The persenal data shall be included in the certificate of recovery in accordance with the
specific data fields set out in point 3 of the Annex.
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The Commission is empowered to adopt delegated acts in accordance with Article 11 to
amend point 3 of the Annex by adding, modifying or removing data fields enthe
categories-of personal-data-mentioned-in-thisparagraph, including until when a certificate
of recovery shall be valid, where such amendment is necessary to confirm or verify the
authenticity, validity and integrity of the certificate in case of scientific progress in
containing the COVID-19 pandemic or to ensure interoperability with international
standards.

The certificate of recovery shall be issued in a secure and interoperable format as provided
for in Article 3(2).

Where, in the case of newly emerging scientific evidence or to ensure interoperability with
international standards and technological systems, imperative grounds of urgency so
require, the procedure provided for in Article 12 shall apply to delegated acts adopted
pursuant to this Article.

Where Member States accept proof of recovery from SARS-CoV-2 infection as a basis for
waiving restrictions to free movement put in place, in compliance with Union law, to limit
the spread of COVID-19, they shall accept, under the same conditions, valid certificates of
recovery issued by other Member States in compliance with this Regulation.

New Article 7a

COVID-19 certificates and other documentation issued by a third-country

Where a Union citizen or a family member of a Union citizen has been vaccinated in a
third country with a vaccine medicinal product that corresponds to one of the types of
COVID-19 vaccines referred to in paragraph 5 of Article 5 and where the authorities
in a Member State have been provided with all necessary information, including
reliable proof of vaccination, they may, upon request, issue a vaccination certificate

as referred to in Article 3(1)(a) to the person concerned. A Member State shall not be
required to issue a certificate for a vaccine not authorised for use in its territory.

Where the Commission has adopted an implementing act pursuant to the second sub-
paragraph, certificates issued by third countries or Overseas Countries and
Territories, to Union citizens and their family members according to a standard and
technological system that are interoperable with the trust framework established on
the basis of this Regulation and that allows for the verification of the authenticity,
validity and integrity of the certificate, and which contain the data set out in the
Annex shall be treated like certificates issued by Member States in accordance with
this Regulation, for the purpose of facilitating the holders’ exercise of their right to
free movement within the European Union.

The Commission shall assess whether certificates issued by a third country or

Overseas Countries and Territories fulfil the conditions set out in this paragraph. In

that case, it shall adopt an implementing act in accordance with the examination

procedure referred to in Article 13(2).
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For the purposes of this article, the acceptance by the Member States of certificates
issued pursuat to this Article, shall take place under the conditions referred to in
Articles 5(5), 6(5) and 7(5).

If a Member State accepts a certificate for a COVID-19 vaccine referred to in Article
5 (5) second subparagraph issued pursuant to this Article, it shall also accept
certificates for the same COVID-19 vaccine issued by a Member State.

Article 8
Technical specifications

To ensure uniform conditions for implementation of the trust framework established by this
Regulation, the Commission shall adopt implementing acts containing the technical specifications

and rules to:

(a) securely issue and verify the certificates referred to Article 3;

(b) ensure the security of the personal data, taking into account the nature of the data;

(c) populate the certificates referred to Article 3, including the coding system and any other
relevant elements;

(d) lay down the common structure of the unique certificate identifier;

(e) issue a valid, secure and interoperable barcode;

® ensure, where possible, interoperability with international standards and/or technological
systems;

(2) allocate responsibilities amongst controllers and as regards processors, in accordance with

Article 28(3) of Regulation 2016/679.

Those implementing acts shall be adopted in accordance with the examination procedure referred to
in Article 13(2).

On duly justified imperative grounds of urgency, in particular to ensure a timely implementation of
the trust framework, the Commission shall adopt immediately applicable implementing acts in
accordance with the procedure referred to in Article 13(3).
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Article 9
Protection of personal data

0. Regulation (EU) 2016/679 shall apply to the processing of personal data carried out
when implementing this Regulation.

1. The personal data contained in the certificates issued in accordance with this Regulation
shall be processed only for the purpose of accessing and verifying the information included
in the certificate in order to facilitate the exercise of the right of free movement within the
Union during the COVID-19 pandemic.

2. The personal data included in the certificates referred to in Article 3 shall be processed by
the competent authorities of the Member State of destination, or by the cross-border
passenger transport services operators required by national law to implement certain public
health measures during the COVID-19 pandemic, to confirm and verify the holder’s
vaccination, testing or recovery status. For this purpose, the personal data shall be limited
to what is strictly necessary. The personal data accessed pursuant to this paragraph shall
not be retained.

3. The personal data processed for the purpose of issuing the certificates referred to in Article
3, including the issuance of a new certificate, shall not be retained longer than is necessary
for its purpose and in no case longer than the period for which the certificates may be used
to exercise the right to free movement.

4. The authorities or other designated bodies responsible for issuing the certificates referred
to in Article 3 shall be considered as controllers referred to in Article 4(7) of Regulation
(EU) 2016/679.
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Article 10
Notification procedure

+ Member States shall notify Member States and the Commission on the acceptance of
the certificates referred to in Article 3 and the conditions thereof. Where a Member
State requires holders of certificates referred to in Article 3 to undergo, after entry into its
territory, quarantine, self-isolation or a test for SARS-CoV-2 infection, or if it imposes
other restrictions on holders of such certificates denies-entryto-suchpersons, it shall
notify the other Member States and the Commission thereof.-before-theplanned
introduction-of suchrestrietions: To that end, the Member State shall supply the following

information:
(a) the reasons for such restrictions ineladingall-relevant-epidemiological data
. | ietions:

(b) the scope of such restrictions, specifying the holders of which certificates which
travelers are subject to or exempt from such restrictions;

(c) the date and duration of the restrictions.

The Commission may make this information publicly available.

Article 11
Exercise of the delegation

1. The power to adopt delegated acts is conferred on the Commission subject to the
conditions laid down in this Article.

2. The power to adopt delegated acts referred to in Articles 5(2), 6(2), 7(1) and; 7(2) and3>5
shall be conferred on the Commission for an indeterminate period of time from [date of
entry into force].

3. The delegation of power referred to in Articles 5(2), 6(2), 7(1) and; 7(2) ard35 may be
revoked at any time by the European Parliament or by the Council. A decision to revoke
shall put an end to the delegation of the power specified in that decision. It shall take effect
the day following the publication of the decision in the Official Journal of the European
Union or at a later date specified therein. It shall not affect the validity of any delegated
acts already in force.

4. Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles laid down in the Interinstitutional
Agreement on Better Law-Making of 13 April 2016.
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As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

A delegated act adopted pursuant to Articles 5(2), 6(2), 7(1) and; 7(2) and3+5 shall enter
into force only if no objection has been expressed either by the European Parliament or by
the Council within a period of two months of notification of that act to the European
Parliament and the Council or if, before the expiry of that period, the European Parliament
and the Council have both informed the Commission that they will not object. That period
shall be extended by two months at the initiative of the European Parliament or of the
Council.

Article 12
Urgency procedure

Delegated acts adopted under this Article shall enter into force without delay and shall
apply as long as no objection is expressed in accordance with paragraph 2. The notification
of a delegated act to the European Parliament and to the Council shall state the reasons for
the use of the urgency procedure.

Either the European Parliament or the Council may object to a delegated act in accordance
with the procedure referred to in Article 11(6). In such a case, the Commission shall repeal
the act immediately following the notification of the decision to object by the European
Parliament or by the Council.

Article 13
Commiittee procedure

The Commission shall be assisted by a committee. That committee shall be a committee
within the meaning of Regulation (EU) No 182/2011.

Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall
apply.

Where reference is made to this paragraph, Article 8 of Regulation (EU) No 182/2011, in
conjunction with Article 5 thereof, shall apply.
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Article 14
Transitional provisions

Member States may issue the certificates referred to in Article 3 in a format which does not
comply with the requirements of this Regulation until [1month] after the entry into force of
this Regulation. During this period, certificates issued in accordance with this Article shall be
accepted by the Member States in accordance with Articles 5(5), 6(5) and 7(5) .

Reporting

Article 15
Entry into force, applicability and reporting

1. This Regulation shall enter into force on, and apply from, the third day fellewing-that
of its publication in the Official Journal of the European Union.

2. The Regulation shall apply for [18] months from the date of its entry into force.

At the latest [six] months before the end of the application of this Regulation, the
Commission shall present a report to the European Parliament and the Council on
the application of this Regulation.

The report shall contain, in particular, an assessment of the impact of this Regulation
on the facilitation of free movement as well as on the protection of personal data
during the COVID-19 pandemic.

This report mav be accompanied with legislative proposals, in particular to extend
the date of application of this Regulation, taking into account the evolution of the
epidemiological situation on the pandemic.
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This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council

The President The President
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- Proposal for a Regulation of the European Parliament and of the Council
on a framework for the issuance, verification and acceptance of
interoperable certificates on vaccination, testing and recovery to facilitate
free movement during the COVID-19 pandemic

- Proposal for a Regulation of the European Parliament and of the Council
on a framework for the issuance, verification and acceptance of
interoperable vaccination, testing and recovery certificates for third country
nationals legally residing in the Schengen area to facilitate free movement
during the COVID-19 pandemic
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Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on a framework for the issuance, verification and acceptance of interoperable certificates on
vaccination, testing and recovery to facilitate free movement during the COVID-19 pandemic
(Digital Green Certificate)

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article
21(2) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Acting in accordance with the ordinary legislative procedure,

Whereas:

(1)  Every citizen of the Union has the fundamental right to move and reside freely within the
territory of the Member States, subject to the limitations and conditions laid down in the
Treaties and by the measures adopted to give effect to them. Directive 2004/38/EC of the
European Parliament and of the Council® lays down detailed rules as regards the exercise of
that right.

2 On 30 January 2020, the Director-General of the World Health Organization (‘WHO?)
declared a public health emergency of international concern over the global outbreak of
severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2), which causes coronavirus
disease 2019 (COVID-19). On 11 March 2020, the WHO made the assessment that COVID-
19 can be characterized as a pandemic.

! Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on
the right of citizens of the Union and their family members to move and reside freely within
the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing
Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC,
90/364/EEC, 90/365/EEC and 93/96/EEC (OJ L 158, 30.4.2004, p. 77).
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©)

(4)

Q)

(6)

(7)

To limit the spread of the virus, the Member States have adopted various measures, some of
which have had an impact on citizens’ right to move and reside freely within the territory of
the Member States, such as restrictions on entry or requirements for cross-border travellers
to undergo quarantine/self-isolation or a test for SARS-CoV-2 infection.

On 13 October 2020, the Council adopted Council Recommendation (EU) 2020/1475 on a
coordinated approach to the restriction of free movement in response to the COVID-19
pandemic?. That Recommendation establishes a coordinated approach on the following key
points: the application of common criteria and thresholds when deciding whether to
introduce restrictions to free movement, a mapping of the risk of COVID-19 transmission
based on an agreed colour code, and a coordinated approach as to the measures, if any,
which may appropriately be applied to persons moving between areas, depending on the
level of risk of transmission in those areas. In view of their specific situation, the
Recommendation also emphasises that essential travellers, as listed in its point 19, and
cross-border commuters, whose lives are particularly affected by such restrictions, in
particular those exercising critical functions or essential for critical infrastructure, should in
principle be exempted from travel restrictions linked to COVID-19.

Using the criteria and thresholds established in Recommendation (EU) 2020/1475, the
European Centre for Disease Prevention and Control (‘ECDC’) has been publishing, once a
week, a map of Member States, broken down by regions, in order to support Member States’
decision-making?.

As-emphasised-by-Recommendation(EU)2020/1475-any. Member States may limit the

fundamental right of free movement for public health reasons. Any restrictions to the
free movement of persons within the Union put in place to limit the spread of COVID-19
should be based on specific and limited public interest grounds, namely the protection of
public health as emphasised by Recommendation (EU) 2020/1475. It is necessary for such
limitations to be applied in compliance with the general principles of Union law, in
particular proportionality and non-discrimination. Any measures taken should thus not
extend beyond what is strictly necessary to safeguard public health. Furthermore, they
should be consistent with measures taken by the Union to ensure seamless free movement of
goods and essential services across the Single Market, including those of medical supplies
and personnel through the so-called “Green Lane” border crossings referred to in the
Commission Communication on the implementation of the Green Lanes under the
Guidelines for border management measures to protect health and ensure the availability of
goods and essential services®.

The free movement of persons who do not pose a risk to public health, for example because
they are immune to and cannot transmit SARS-CoV-2, should not be restricted, as such
restrictions would not be necessary to achieve the objective pursued.

0J L 337, 14.10.2020, p. 3.

Available at: https://www.ecdc.europa.eu/en/covid-19/situation-updates/weekly-maps-
coordinated-restriction-free-movement

0J C 961, 24.3.2020, p. 1.
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(8)

9)

(10)

(11)

(11a)

Many Member States have launched or plan to launch initiatives to issue vaccination
certificates. However, for these to be used effectively in a cross-border context when
citizens exercise their free movement rights, such certificates need to be fully interoperable,
secure and verifiable. A commonly agreed approach is required among Member States on
the content, format, principles and technical standards of such certificates.

Unilateral measures in this area have the potential to cause significant disruptions to the
exercise of free movement rights, as national authorities and passenger transport services,
such as airlines, trains, coaches or ferries, are confronted with a wide array of diverging
document formats, not only regarding a person’s vaccination status but also on tests and
possible recovery from COVID-19.

To facilitate the exercise of the right to move and reside freely within the territory of the
Member States, a common framework for the issuance, verification and acceptance of
interoperable certificates on COVID-19 vaccination, testing and recovery, entitled “Digital
Green Certificate” should be established.

This Regulation should not be understood as facilitating or encouraging the adoption of
restrictions to free movement, or other fundamental rights, in response to the pandemic. In
particular, the exemptions to the restriction of free movement in response to the COVID-19
pandemic referred to in Recommendation (EU) 2020/1475 should continue to apply. At the
same time, the “Digital Green Certificate” framework will ensure that interoperable
certificates are also available to essential travellers.

This Regulation should not cover Member States’ decisions to impose or waive

(12)

(13)

restrictions to free movement put in place, in compliance with Union law, to limit the
spread of COVID-19. The use of the Digital Green Certificate in view of lifting
restrictions should remain the responsibilty of the Member States.

The foundation of a common approach for the issuance, verification and acceptance of such
interoperable certificates hinges upon trust. False COVID-19 certificates may pose a
significant risk to public health. Authorities in one Member State need assurance that the
information included in a certificate issued in another Member State is trustworthy, that it
has not been forged, that it belongs to the person presenting it, and that anyone verifying this
information only has access to the minimum amount of information necessary.

The risk posed by false COVID-19 certificates is real. On 1 February 2021, Europol issued
an Early Warning Notification on the illicit sales of false negative COVID-19 test
certificates®. Given the available and easily accessible technological means, such as high-
resolution printers and various graphics editor software, fraudsters are able to produce high-
quality forged, faked or counterfeit certificates. Cases of illicit sales of fraudulent test
certificates have been reported, involving more organised forgery rings and individual
opportunistic scammers selling false certificates offline and online.

5

https://www.europol.europa.eu/early-warning-notification-illicit-sales-of-false-neqgative-
covid-19-test-certificates
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(14) To ensure interoperability and equal access, including for persons with disabilities,
Member States should issue the certificates making up the Digital Green Certificate in a
digital or paper-based format, or both. This should allow the prospective holder to request
and receive a paper copy of the certificate or to store and display the certificate on a mobile
device. The certificates should contain an interoperable, digitally readable barcode
containing the relevant data relating to the certificates. Member States should guarantee the
authenticity, validity and integrity of the certificates by electronic seals or similar means.
The information on the certificate should also be included in human-readable format, either
printed or displayed as plain text. The layout of the certificates should be easy to understand
and ensure simplicity and user-friendliness. To avoid obstacles to free movement, and
although there may be a charge for related services, such as for tests, the certificates
themselves should be issued free of charge, and citizens should have a right to have them
issued. Member States should issue the certificates making up the Digital Green Certificate
automatically or upon request, ensuring that they can be obtained easily and providing,
where needed, the necessary support to allow for equal access by all citizens.

(15) The security, authenticity, integrity and validity of the certificates making up the Digital
Green Certificate and their compliance with Union data protection legislation are key to
their acceptance in all Member States. It is therefore necessary to establish a trust framework
laying out the rules on and infrastructure for the reliable and secure issuance and verification
of certificates. The outline on the interoperability of health certificates® adopted, on 12
March 2021, by the eHealth Network set up under Article 14 of Directive 2011/24/EU’
should form the basis for the trust framework.

(16)  Pursuant to this Regulation, the certificates making up the Digital Green Certificate should
be issued to beneficiaries as referred to in Article 3 of Directive 2004/38/EC, that is, Union
citizens and their family members, by the Member State of vaccination or test, or where the
recovered person is located. Where reference is made to issuance by Member States, this
should be understood as also covering issuance by designated bodies on behalf of
Member States, including when they are issued in Overseas Countries and Territories
on behalf of a Member State. Where relevant or appropriate, the certificates should be
issued on behalf of the vaccinated, tested or recovered person, for example on behalf of
legally incapacitated persons or to parents on behalf of their children. The certificates should
not require legalisation or other similar formalities.

(17) The certificates making up the Digital Green Certificate could also be issued to nationals or
residents of Andorra, Monaco, San Marino and the Vatican/Holy See. irparticutarwhere

they are vaccinated by a Member State.

6 Available at: https://ec.europa.eu/health/sites/health/files/ehealth/docs/trust-
framework _interoperability certificates_en.pdf

/ Directive 2011/24/EU of the European Parliament and of the Council of 9 March 2011 on
the application of patients’ rights in cross-border healthcare (OJ L 88, 4.4.2011, p. 45).
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(18) Itis necessary to take into account that the agreements on free movement of persons
concluded by the Union and its Member States, of the one part, and certain third countries,
of the other part, provide for the possibility to restrict free movement for public health
reasons. Where such an agreement does not contain a mechanism of incorporation of
European Union acts, certificates issued to beneficiaries of such agreements should be
accepted under the conditions laid down in this Regulation. This should be conditional on an
implementing act to be adopted by the Commission establishing that such a third country
issues certificates in accordance with this Regulation and has provided formal assurances
that it would accept certificates issued by the Member States.

(19) Regulation (EU) 2021/XXXX applies to third-country nationals who do not fall within the
scope of this Regulation and who reside or stay legally in the territory of a State to which
that Regulation applies and who are entitled to travel to other States in accordance with
Union law.

(20)  The framework to be established for the purpose of this Regulation should seek to ensure
coherence with global initiatives, in particular involving the WHO and the International
Civil Aviation Organisation (ICAQ). This should include, where possible, interoperability
between technological systems established at global level and the systems established for the
purpose of this Regulation to facilitate free movement within the Union, including through
the participation in a public key infrastructure or the bilateral exchange of public keys. To
facilitate the free movement rights of Union citizens vaccinated or tested by third countries
or by Overseas Countries or Territories referred to in Article 355 paragraph 2 TFEU ,
this Regulation should provide for the acceptance of certificates issued by third countries or
by Overseas Countries or Territories to Union citizens and their family members where
the Commission finds that these certificates are issued according to standards equivalent to
those established pursuant to this Regulation.

(21) To facilitate free movement, and to ensure that restrictions of free movement currently in
place during the COVID-19 pandemic can be lifted in a coordinated manner based on the
latest scientific evidence available, an interoperable vaccination certificate should be
established. This vaccination certificate should serve to confirm that the holder has received
a COVID-19 vaccine in a Member State. The certificate should contain only the necessary
information to clearly identify the holder as well as the COVID-19 vaccine, number, date
and place of vaccination. Member States should issue vaccination certificates to fer persons
receiving vaccines that have been granted marketing authorisation pursuant to Regulation
(EC) No 726/2004 of the European Parliament and of the Council®, fer-vaccines that have
been granted marketing authorisation pursuant to Directive 2001/83/EC of the European
Parliament and of the Council®, or vaccines whose distribution has been temporarily
authorised pursuant to Article 5(2) of Directive 2001/83/EC.

8 Regulation (EC) No 726/2004 of the European Parliament and of the Council of 31 March
2004 laying down Community procedures for the authorisation and supervision of medicinal
products for human and veterinary use and establishing a European Medicines Agency (OJ
L 136, 30.4.2004, p. 1).

9 Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001
on the Community code relating to medicinal products for human use (OJ L 311,
28.11.2001, p.67).
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(22)

(23)

(24)

(25)

Persons who have been vaccinated before the date of application of this Regulation,
including as part of a clinical trial, should also have the right pessibitity to obtain a
certificate on COVID-19 vaccination that complies with this Regulation. Where Union
citizens or their family members are not in possession of a vaccination certificate that

complies with the requirements of this Requlation, in particular because they have

been vaccinated before the entry into force of this Requlation, they should be given

every reasonable opportunity to corroborate or prove by other means that they should

benefit from the waiving of relevant restrictions to free movement afforded by a

Member State. This should not be understood as affecting the right of Union citizens or
their family members to receive, from Member States, certificates that comply with the
requirements of this Regulation. At the same time, Member States should remain free to
issue proofs of vaccination in other formats for other purposes, in particular for medical
purposes.

Member States may also issue upon request such vaccination certificates to Union citizens
and their family members who have been vaccinated in a third country and provide reliable
proof to that effect.

On 27 January 2021, the eHealth Network adopted guidelines on proof of vaccination for
medical purposes, which it updated on 12 March 2021%°, These guidelines, in particular the
preferred code standards, should form the basis for the technical specifications adopted for
the purpose of this Regulation.

Already now, several Member States exempt vaccinated persons from certain restrictions to
free movement within the Union. Where Member States accept proof of vaccination in order
to waive restrictions to free movement put in place, in compliance with Union law, to limit
the spread of COVID-19, such as requirements to undergo quarantine/self-isolation or be
tested for SARS-CoV-2 infection, they should be required to accept, under the same
conditions, valid vaccination certificates issued by other Member States in compliance with
this Regulation. This acceptance should take place under the same conditions, meaning that,
for example, where a Member State considers sufficient a single dose of a vaccine
administered, it should do so also for holders of a vaccmatlon certlflcate |nd|cat|ng a single
dose of the same vaccme on

10

Available at : https://ec.europa.eu/health/sites/health/files/ehealth/docs/vaccination-
proof interoperability-quidelines en.pdf
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(25a) Regulation (EC) No 726/2004 puts in place harmonised procedures, involving all

(26)

Member States, for the authorisation and surveillance of medicinal products at Union

level, ensuring that only high quality medicinal products are placed on the market and
administered to persons throughout the Union. As a result, the marketing
authorisations granted by the Union pursuant to Regulation (EC) No 726/2004,
including the underlying evaluation of the medicinal product concerned in terms of
guality, safety and efficacy, are valid in all Member States. In addition, efficacy follow-
up and supervision procedures of medicinal products authorised pursuant to
Reqgulation (EC) No 726/2004 are carried out centrally for all Member States. The
assessment and approval of vaccines via the centralised procedure follows shared
standards and is done in a consistent way on behalf of all Member States. Member
States’ participation in the review and endorsement of the assessment is ensured
through various committees and groups, which also benefits from the expertise from
the EU Medicines Requlatory Network. The authorisation via the centralised
procedure provides the confidence that all Member States can rely on the
authorisation and data on efficacy as well as safety and on the consistency of the
batches being used for vaccination of citizens. The obligation to accept, under the same
conditions, valid vaccination certificates issued by other Member States should
therefore cover COVID-19 vaccines having been granted marketing authorisation
pursuant to Regulation (EC) No 726/2004. This should not prevent Member States
from deciding to accept vaccination certificates issued for other COVID-19 vaccines,
such as vaccines having been granted marketing authorisation by the competent
authority of a Member State pursuant to Directive 2001/83/EC, vaccines whose
distribution has been temporarily authorised based on Article 5(2) of Directive
2001/83/EC, or vaccines having received a WHO Emergency Use Listing.

It is necessary to prevent discrimination against persons who are not vaccinated, for example
because of medical reasons, because they are not part of the target group for which the
vaccine is currently recommended or allowed, such as children, or because they have not
yet had the opportunity or chose not to be vaccinated. Therefore, possession of a vaccination
certificate, or the possession of a vaccination certificate indicating a specific vaccine
medicinal product, should not be a pre-condition to exercise free movement rights, in
particular where those persons are, by other means, able to show compliance with lawful,
public-health-related requirements, and cannot be a pre-condition to use cross-border
passenger transport services such as airlines, trains, coaches or ferries.
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(27)

(28)

(29)

(30)

Many Member States have been requiring persons travelling to their territory to undergo a
test for SARS-CoV-2 infection before or after arrival. At the beginning of the COVID-19
pandemic, Member States typically relied on reverse transcription polymerase chain reaction
(RT-PCR), which is a nucleic acid amplification test (NAAT) for COVID-19 diagnostics
considered by the WHO and ECDC as the ‘gold standard’, that is, the most reliable
methodology for testing of cases and contacts!®. As the pandemic has progressed, a new
generation of faster and cheaper tests has become available on the European market, the so-
called rapid antigen tests, which detect the presence of viral proteins (antigens) to detect an
ongoing infection. On 18 November 2020, the Commission adopted Commission
Recommendation (EU) 2020/1743 on the use of rapid antigen tests for the diagnosis of
SARS-CoV-2 infection®?,

On 22 January 2021, the Council adopted Council Recommendation 2021/C 24/01 on a
common framework for the use and validation of rapid antigen tests and the mutual
recognition of COVID-19 test results in the EU*3, which provides for the development of a
common list of COVID-19 rapid antigen tests. On this basis, the Health Security Committee
agreed, on 18 February 2021, on a common list of COVID-19 rapid antigen tests, a selection
of rapid antigen tests for which Member States will mutually recognise their results, and a
common standardised set of data to be included in COVID-19 test result certificates'“.

Despite these common efforts, Union citizens and their family members exercising their free
movement right still face problems when trying to use a test result obtained in one Member
State in another. These problems are often linked to the language in which the test result is
issued, or to lack of trust in the authenticity of the document shown. Such problems are
compounded for persons who cannot be vaccinated yet, in particular children, for
whom test results may be the only way to travel in case restrictions are in place.

To improve the acceptance of test results carried out in another Member State when
presenting such results for the purposes of exercising free movement, an interoperable test
certificate should be established, containing the necessary information to clearly identify the
holder as well as the type, date and result of the test for SARS-CoV-2 infection. To ensure
the reliability of the test result, only the results of NAAT tests and rapid antigen tests
featured in the list established on the basis of Council Recommendation 2021/C 24/01
should be eligible for a test certificate issued on the basis of this Regulation. The common
standardised set of data to be included in COVID-19 test result certificates agreed by the
Health Security Committee on the basis of Council Recommendation 2021/C 24/01, in
particular the preferred code standards, should form the basis for the technical specifications
adopted for the purpose of this Regulation.

11

12
13
14

https://www.ecdc.europa.eu/sites/default/files/documents/TestingStrategy Objective-Sept-
2020.pdf

0J L 392, 23.11.2020, p. 63.

0J C 24,22.1.2021, p. 1.

https://ec.europa.eu/health/sites/health/files/preparedness _response/docs/covid-

19 rat common-list_en.pdf
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(31)

(32)

(33)

(34)

Test certificates issued by Member States in compliance with this Regulation should be
accepted by Member States requiring proof of a test for SARS-CoV-2 infection in the
context of the restrictions to free movement put in place to limit the spread of COVID-19.

According to existing evidence, persons who have recovered from COVID-19 can continue
to test positive for SARS-CoV-2 for a certain period after symptom onset®. Where such
persons are required to undergo a test when seeking to exercise free movement, they may
thus be effectively prevented from travelling despite no longer being infectious. To facilitate
free movement, and to ensure that restrictions of free movement currently in place during
the COVID-19 pandemic can be lifted in a coordinated manner based on the latest scientific
evidence available, an interoperable certificate of recovery should be established, containing
the necessary information to clearly identify the person concerned and the date of a previous
positive test for SARS-CoV-2 infection. A certificate of recovery should be issued at the
earliest from the eleventh day after the first positive test and should be valid for not more
than 180 days. According to ECDC, recent evidence shows that despite shedding of viable
SARS-CoV-2 between ten and twenty days from the onset of symptoms, convincing
epidemiological studies have failed to show onward transmission of disease after day ten.
The Commission should be empowered to change this period on the basis of guidance from
the Health Security Committee or from ECDC, which is closely studying the evidence base
for the duration of acquired immunity after recovery.

Already now, several Member States exempt recovered persons from certain restrictions to
free movement within the Union. Where Member States accept proof of recovery in order to
waive restrictions to free movement put in place, in compliance with Union law, to limit the
spread of SARS-CoV-2, such as requirements to undergo quarantine/self-isolation or be
tested for SARS-CoV-2 infection, they should be required to accept, under the same
conditions, valid certificates of recovery issued by other Member States in compliance with
this Regulation. The eHealth Network, in collaboration with Health Security Committee, is
also working on guidelines on recovery certificates and respective datasets.

To be able to obtain a common position quickly, the Commission should be able to ask the
Health Security Committee established by Article 17 of Decision No 1082/2013/EU of the
European Parliament and of the Council®® to issue guidance about the available scientific
evidence concerning the effects of medical events documented in the certificates established
in accordance with this Regulation, including the effectiveness and duration of the
immunity conferred by COVID-19 vaccines, whether vaccines prevent asymptomatic
infection and transmission of the virus, the situation of people having recovered from the
virus, and the impacts of the new SARS-CoV-2 variants on people having been vaccinated
or already contaminated.

15

16

https://www.ecdc.europa.eu/sites/default/files/documents/Guidance-for-discharge-and-
ending-of-isolation-of-people-with-COVID-19.pdf

Decision No 1082/2013/EU of the European Parliament and of the Council of 22 October
2013 on serious cross-border threats to health and repealing Decision No 2119/98/EC (OJ L
293,5.11.2013, p. 1).
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(35)

(36)

37)

(38)

(39)

(40)

(41)

In order to ensure uniform conditions for the implementation of the trust framework
certificates established by this Regulation, implementing powers should be conferred on the
Commission. Those powers should be exercised in accordance with Regulation (EU) No
182/2011 of the European Parliament and of the Council?’,

The Commission should adopt immediately applicable implementing acts where, in duly
justified cases relating to the technical specifications necessary to establish interoperable
certificates, imperative grounds of urgency so require or when new scientific evidence
becomes available.

Regulation (EU) 2016/679 of the European Parliament and of the Council'® applies to the
processing of personal data carried out when implementing this Regulation. This Regulation
establishes the legal ground for the processing of personal data, within the meaning of
Articles 6(1)(c) and 9(2)(g) of Regulation (EU) 2016/679, necessary for the issuance and
verification of the interoperable certificates provided for in this Regulation. It also does not
regulate the processing of personal data related to the documentation of a vaccination, test or
recovery event for other purposes, such as for the purposes of pharmacovigilance or for the
maintenance of individual personal health records. The legal basis for processing for other
purposes is to be provided for in national law, which must comply with Union data
protection legislation.

In line with the principle of minimisation of personal data, the certificates should only
contain the personal data necessary for the purpose of facilitating the exercise of the right to
free movement within the Union during the COVID-19 pandemic. The specific categories of
personal data and data fields to be included in the certificates should be set out in this
Regulation.

For the purposes of this Regulation, personal data may be transmitted/exchanged across
borders with the sole purpose of obtaining the information necessary to confirm and verify
the holder’s vaccination, testing or recovery status. In particular, it should allow for the
verification of the authenticity of the certificate.

This Regulation does not create a legal basis for retaining personal data obtained from the
certificate by the Member State of destination or by the cross-border passenger transport
services operators required by national law to implement certain public health measures
during the COVID-19 pandemic.

To ensure coordination, the Member States and the Commission should be informed when a
Member State requires holders of certificates to undergo, after entry into its territory,
quarantine/self-isolation or a test for SARS-CoV-2 infection, or if it denies entry to such
persons.

17
18

OJ L 55, 28.2.2011, p. 13.

Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016
on the protection of natural persons with regard to the processing of personal data and on the
free movement of such data, and repealing Directive 95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p. 1).
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(41a) Clear, comprehensive and timely communication to the public on the issuance and
acceptance of each type of certificate making up the Digital Green Certificate is crucial
to ensure predictability for travel and legal certainty. The Commission should support
the Member States’ efforts in this regard, for example by making available the
information provided by Member States on the ‘Re-open EU’ web platform.

(42) Inaccordance with Recommendation (EU) 2020/1475, any restrictions to the free movement
of persons within the Union put in place to limit the spread of SARS-CoV-2 should be lifted
as soon as the epidemiological situation allows. This also applies to obligations to present
documents other than those required by Union law, in particular Directive 2004/38/EC, such

as the certlflcates covered by thls Regulatlon MfGF%Fh%Regﬂ-l-aﬁeﬂ—s—piﬂeﬂﬁeﬂs—eﬂ—the

Requlatlon should apply for 12 months from the date of |ts entrv |nto force. (43}At the
latest [3] months before the end of the application of this Regulation, taking into account he
evolution of the epidemiological situation on the pandemic, the Commission should publish
a report on the lessons learned from the application of this Regulation, including on its

|mpact on the facilitation of free movement and data protectlon oneyeamfter—the@#eeter-

(42a) A transitional period should be provided to give Member States the possibility to
continue issuing certificates which are not yet in compliance with this Regulation.
During the transitional period, such certificates as well as certificates issued before the
entry into force of this Requlation should be accepted by Member States provided they
contain the necessary data.

(44) In order to take into account the epidemiological situation and the progress in containing the
COVID-19 pandemic and to ensure interoperability with international standards, the power
to adopt acts in accordance with Article 290 of the Treaty on the Functioning of the
European Union should be delegated to the Commission in respect of the application of
certain Articles of this Regulation as well as the list of personal data to be included in the
certificates covered by this Regulation. It is of particular importance that the Commission
carry out appropriate consultations during its preparatory work, including at expert level,
and that those consultations be conducted in accordance with the principles laid down in the
Interinstitutional Agreement on Better Law-Making of 13 April 2016°. In particular, to
ensure equal participation in the preparation of delegated acts, the European Parliament and
the Council receive all documents at the same time as Member States’ experts, and their
experts systematically have access to meetings of Commission expert groups dealing with
the preparation of delegated acts.

19 0OJ L 123, 12.5.2016, p. 1.
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(45)

(46)

(47)

Since the objectives of this Regulation, namely to facilitate the free movement within the
Union during the COVID-19 pandemic by establishing interoperable certificates on the
holder’s vaccination, testing and recovery status, cannot be sufficiently achieved by the
Member States but can rather, by reason of the scale and effects of the action, be better
achieved at Union level, the Union may adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with the
principle of proportionality, as set out in that Article, this Regulation does not go beyond
what is necessary in order to achieve those objectives.

This Regulation respects the fundamental rights and observes the principles recognised in
particular by the Charter of Fundamental Rights (‘Charter’), including the right to respect
for private life and family life, the right to the protection of personal data, the right to
equality before the law and non-discrimination, the right to free movement and the right to
an effective remedy. Member States should comply with the Charter when implementing
this Regulation.

The European Data Protection Supervisor has been consulted pursuant to Article 42(1) of
Regulation (EU) 2018/1725%,

20

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October
2018 on the protection of natural persons with regard to the processing of personal data by
the Union institutions, bodies, offices and agencies and on the free movement of such data,
and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).
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HAVE ADOPTED THIS REGULATION:

Article 1
Subject matter

This Regulation lays down a framework for the issuance, verification and acceptance of
interoperable certificates on COVID-19 vaccination, testing and recovery. It shall ir-erderto
facilitate the holders’ exercise of their right to free movement during the COVID-19 pandemic
(“Digital Green Certificate™).

It provides for the legal ground to process personal data necessary to issue such certificates and to
process the information necessary to confirm and verify the authenticity and validity of such
certificates.

Article 2
Definitions

For the purposes of this Regulation, the following definitions apply:

1) “holder” means the Union citizen or their family members to whom an interoperable
certificate containing information about his or her vaccination, testing and/or recovery
status has been issued in accordance with this Regulation.

(2) “Digital Green Certificate” means interoperable certificates containing information about
the vaccination, testing and/or recovery status of the holder issued in the context of the
COVID-19 pandemic;

3) “COVID-19 vaccine” means an immunological medicinal product indicated for active
immunisation to prevent COVID-19;

4) “NAAT test” means a molecular nucleic acid amplification test (NAAT), such as reverse
transcription polymerase chain reaction (RT-PCR), loop-mediated isothermal amplification
(LAMP) and transcription-mediated amplification (TMA) techniques, used to detect the
presence of the SARS-CoV-2 ribonucleic acid (RNA);

(5) “rapid antigen test” means a testing method that relies on detection of viral proteins
(antigens) using a lateral flow immunoassay that gives results in less than 30 minutes;

(6) “interoperability” means the capability of verifying systems in a Member State to use data
encoded by another Member State;

(7) “barcode” means a method of storing and representing data in a visual, machine-readable
format;
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(8)

(9)

(10)

“electronic seal” means data in electronic form, which is attached to or logically associated
with other data in electronic form to ensure the latter’s origin and integrity;

“unique certificate identifier” means a unique identifier given, in accordance with a
common structure, to each certificate issued in accordance with this Regulation;

“trust framework” means the rules, policies, specifications, protocols, data formats and
digital infrastructure regulating and allowing for the reliable and secure issuance and
verification of certificates to guarantee the certificates’ trustworthiness by confirming their
authenticity, validity and integrity, including by the possible use of electronic seals.

Article 3
Digital Green Certificate

The interoperable Digital Green Certificate framework shall allow for the issuance and
cross-border verification and acceptance of any of the following certificates:

(@) acertificate confirming that the holder has received a COVID-19 vaccine in the
Member State issuing the certificate (‘vaccination certificate’);

(b) acertificate indicating the holder’s result, type and date of a NAAT test or a rapid
antigen test listed in the common and updated list of COVID-19 rapid antigen tests
established on the basis of Council Recommendation 2021/C 24/012% (‘test
certificate’);

(c) acertificate confirming that the holder has recovered from a SARS-CoV-2 infection

followmg a posmve NAAT test ep&peﬁw&mprdranugeMest—lmeémJeheeemmen

Reeemmendaﬂen%@%ﬂ@—%l@i—( certlﬁcate of recovery’).

The Commission shall publish the list of COVID-19 rapid antigen tests established on
the basis of Council Recommendation 2021/C 24/01, including any updates.

Member States shall issue the certificates referred to in paragraph 1 in a digital or paper-
based format, or both. The certificates issued by Member States shall contain an
interoperable barcode allowing for the verification of the authenticity, validity and integrity
of the certificate. The barcode shall comply with the technical specifications established in
accordance with Article 8. The information contained in the certificates shall also be
shown in human-readable form and shall be, at least, in the official language or languages
of the issuing Member State and English.

The certificates referred to in paragraph 1 shall be issued free of charge. The holder shall
be entitled to request the issuance of a new certificate if the personal data contained in the
certificate is not or no longer accurate or up to date, or the certificate is no longer available
to the holder. Appropriate fees may be charged in case of repeated loss.

21

Council Recommendation on a common framework for the use and validation of rapid
antigen tests and the mutual recognition of COVID-19 test results in the EU (2021/C 24/01)
(OJ C 24,22.1.2021, p. 1).
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The certificate shall include the following text:

“This certificate is not a travel document. The scientific evidence on COVID-19
vaccination, testing and recovery continues to evolve, also in view of new variants of
concern of the virus. Before traveling, please check the applicable public health
measures applied at the point of destination.”

Possession of a Digital Green Certificate shall not be a precondition to exercise free
movement rights.

Issuance of the certificates referred to in paragraph 1 shall not affect the validity of other
proofs of vaccination, test or recovery issued before the entry into application of this
Regulation or for other purposes, in particular for medical purposes.

Where the Commission has adopted an implementing act pursuant to the second sub-
paragraph, certificates issued in accordance with this Regulation by a third country with
which the European Union and its Member States have concluded an agreement on free
movement of persons allowing the contracting parties to restrict such free movement on
grounds of public health in a non-discriminatory manner and which does not contain a
mechanism of incorporation of European Union acts shall be accepted under the conditions
referred to in Article 5(5).

The Commission shall assess whether such a third country issues certificates in accordance
with this Regulation and has provided formal assurances that it will accept certificates
issued by the Member States. In that case, it shall adopt an implementing act in accordance
with the examination procedure referred to in Article 13(2).

Where necessary, the Commission shall ask the Health Security Committee established
by Article 17 of Decision No 1082/2013/EU, the European Center for Disease
Prevention and Control or the European Medicines Agency to issue guidance on the
available scientific evidence on the effects of medical events documented in the certificates
referred to in paragraph 1, in particular in view of newly emerging SARS-CoV-2
variants of concern.
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Article 4
Digital Green Certificate trust framework

1. The Commission and the Member States shall set up and maintain a trust framework
digital infrastructure allowing for the secure issuance and verification of the certificates
referred to in Article 3.

2. The trust framework shall seek to ensurewhere-pessible; interoperability with
technological systems established at international level.

3=
Article 5
Vaccination certificate
1. Each Member State shall issue vaccination certificates as referred to in Article 3(1)(a) to a
person to whom a COVID-19 vaccine has been administered, either automatically or upon
request by that person.
2. The vaccination certificate shall contain the following categories of persenal data:
(@) identification of the holder;
(b) information about the vaccine medicinal product administered,;
(c) certificate metadata, such as the certificate issuer or a unique certificate identifier.
The personal data shall be included in the vaccination certificate in accordance with the
specific data fields set out in point 1 of the Annex.
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The Commission is empowered to adopt delegated acts in accordance with Article 11 to
amend point 1 of the Annex by adding, modifying or removing data fields, en-the
categories-of-personal-data-mentioned-thr-thisparagraph where such amendment is
necessary to confirm or verify the authenticity, validity and integrity of the certificate
in case of scientific progress in containing the COVID-19 pandemic or to ensure
interoperability with international standards.

3. The vaccination certificate shall be issued in a secure and interoperable format as provided
for in Article 3(2) after the administration of each dose and shall clearly indicate
whether or not the vaccination course has been completed.

4. Where, in the case of newly emerging scientific evidence or to ensure interoperability with
international standards and technological systems, imperative grounds of urgency so
require, the procedure provided for in Article 12 shall apply to delegated acts adopted
pursuant to this Article.

5. Where Member States accept proof of vaccination in order to waive restrictions to free
movement put in place, in compliance with Union law, to limit the spread of COVID-19,
they shall also accept, under the same conditions, valid vaccination certificates issued by
other Member States in compliance with this Regulation for a COVID-19 vaccine having
been granted marketing authorisation pursuant to Regulation (EC) No 726/2004.

Member States may also accept, for the same purpose, valid vaccination certificates issued
by other Member States in compliance with this Regulation for a COVID-19 vaccine
having been granted marketing authorisation by the competent authority of a Member State
pursuant to Directive 2001/83/EC, a COVID-19 vaccine whose distribution has been
temporarily authorised based on Article 5(2) of Directive 2001/83/EC, or a COVID-19
vaccine having received a WHO Emergency Use Listing.

Article 6
Test certificate

1. Each Member State shall issue test certificates as referred to in Article 3(1)(b) to persons
tested for COVID-19, either automatically or upon request by that person.

2. The test certificate shall contain the following categories of persenal data:
(@) identification of the holder;
(b) information about the test carried out;

(c) certificate metadata, such as the certificate issuer or a unique certificate identifier.
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The personal data shall be included in the test certificate in accordance with the specific
data fields set out in point 2 of the Annex.

The Commission is empowered to adopt delegated acts in accordance with Article 11 to
amend point 2 of the Annex by adding, modifying or removing data fields en-the
categories-of-personal-data-mentioned-tr-thisparagraph where such amendment is
necessary to confirm or verify the authenticity, validity and integrity of the certificate
in case of scientific progress in containing the COVID-19 pandemic or to ensure
interoperability with international standards.

The test certificate shall be issued in a secure and interoperable format as provided for in
Article 3(2).

Where, in the case of newly emerging scientific evidence or to ensure interoperability with
international standards and technological systems, imperative grounds of urgency so
require, the procedure provided for in Article 12 shall apply to delegated acts adopted
pursuant to this Article.

Where Member States require proof of a test for SARS-CoV-2 infection as part of the
restrictions to free movement put in place, in compliance with Union law, to limit the
spread of COVID-19, they shall also accept, under the same conditions, valid test
certificates issued by other Member States in compliance with this Regulation.

Article 7
Certificate of recovery

Each Member State shall issue, upon request, certificates of recovery as referred to in Article
3(1)(c) at the earliest from the eleventh day after a person has received his or her first positive
test for SARS-CoV-2 infection.

The Commission is empowered to adopt delegated acts in accordance with Article 11 to
amend the number of days as of which a certificate of recovery may be issued, based on
guidance received from the Health Security Committee in accordance with Article 3(6) or
on scientific evidence reviewed by ECDC.

The certificate of recovery shall contain the following categories of persenal data:
(@) identification of the holder;

(b) information about past SARS-CoV-2 infection following a positive test;

(c) certificate metadata, such as the certificate issuer or a unique certificate identifier.

The personal data shall be included in the certificate of recovery in accordance with the
specific data fields set out in point 3 of the Annex.
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The Commission is empowered to adopt delegated acts in accordance with Article 11 to
amend point 3 of the Annex by adding, modifying or removing data fields en-the
categories-of-personal-data-mentioned-tn-thisparagraph, including until when a certificate
of recovery shall be valid, where such amendment is necessary to confirm or verify the
authenticity, validity and integrity of the certificate in case of scientific progress in
containing the COVID-19 pandemic or to ensure interoperability with international
standards.

The certificate of recovery shall be issued in a secure and interoperable format as provided
for in Article 3(2).

Based on guidance received pursuant to Article 3(6), the Commission is empowered

to adopt delegated acts in accordance with Article 11 to amend the provisions in
Article 3(1)(c) and Article 7(1) to allow for the issuance of a certificate of recovery
also based on serological testing for antibodies against SARS-CoV-2. Any such
delegated act shall also set out the data fields on the categories of data to be included
in the certificate. The issuance and acceptance of a certificate of recovery based on
serological testing for antibodies against SARS-CoV-2 shall be optional.

Where, in the case of newly emerging scientific evidence or to ensure interoperability with
international standards and technological systems, imperative grounds of urgency so
require, the procedure provided for in Article 12 shall apply to delegated acts adopted
pursuant to this Article.

Where Member States accept proof of recovery from SARS-CoV-2 infection as a basis for
waiving restrictions to free movement put in place, in compliance with Union law, to limit
the spread of COVID-19, they shall accept, under the same conditions, valid certificates of
recovery issued by other Member States in compliance with this Regulation.

New Article 7a

COVID-19 certificates and other documentation issued by a third country

Where a Union citizen or a family member of a Union citizen has been vaccinated in a
third country with a vaccine medicinal product that corresponds to one of the
COVID-19 vaccines referred to in paragraph 5 of Article 5 and where the authorities
in a Member State have been provided with all necessary information, including
reliable proof of vaccination, they may, upon request, issue a vaccination certificate
as referred to in Article 3(1)(a) to the person concerned. A Member State shall not be
required to issue a certificate for a vaccine not authorised for use on its territory.

Where the Commission has adopted an implementing act pursuant to the second sub-
paragraph, certificates referred to in Article 3 issued by third countries or Overseas
Countries and Territories to Union citizens and their family members according to a
standard and technological system that are interoperable with the trust framework
established on the basis of this Regulation, that allows for the verification of the
authenticity, validity and integrity of the certificate, and which contain the data set
out in the Annex shall be treated like certificates issued by Member States in
accordance with this Regulation, for the purpose of facilitating the holders’ exercise
of their right to free movement within the European Union.
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The Commission shall assess whether certificates issued by a third country or
Overseas Countries and Territories fulfil the conditions set out in this paragraph. In
that case, it shall adopt an implementing act in accordance with the examination
procedure referred to in Article 13(2).

For the purposes of this article, the acceptance by the Member States of certificates
issued pursuant to this Article, shall take place under the conditions referred to in
Articles 5(5), 6(5) and 7(5).

If a Member State accepts a certificate for a COVID-19 vaccine referred to in Article
5(5) second subparagraph issued pursuant to this Article, it shall also accept
certificates for the same COVID-19 vaccine issued by a Member State.

Article 8
Technical specifications

To ensure uniform conditions for implementation of the trust framework established by this
Regulation, the Commission shall adopt implementing acts containing the technical specifications

and rules to:

@ securely issue and verify the certificates referred to Article 3;

(b) ensure the security of the personal data, taking into account the nature of the data;

(© populate the certificates referred to Article 3, including the coding system and any other
relevant elements;

(d) lay down the common structure of the unique certificate identifier;

(e) issue a valid, secure and interoperable barcode;

()] ensure, where possible, interoperability with international standards and/or technological
systems;

(9) allocate responsibilities amongst controllers and as regards processors, in accordance with

Article 28(3) of Requlation 2016/679.

Those implementing acts shall be adopted in accordance with the examination procedure referred to
in Article 13(2).

On duly justified imperative grounds of urgency, in particular to ensure a timely implementation of
the trust framework, the Commission shall adopt immediately applicable implementing acts in
accordance with the procedure referred to in Article 13(3).

7472/21

MMA/MdL/cr 21
JALAMJALL LIMITE EN



Article 9
Protection of personal data

Regulation (EU) 2016/679 shall apply to the processing of personal data carried out
when implementing this Regulation.

The personal data contained in the certificates issued in accordance with this Regulation
shall be processed only for the purpose of accessing and verifying the information included
in the certificate in order to facilitate the exercise of the right of free movement within the
Union during the COVID-19 pandemic.

The personal data included in the certificates referred to in Article 3 shall be processed by
the competent authorities of the Member State of destination, or by the cross-border
passenger transport services operators required by national law to implement certain public
health measures during the COVID-19 pandemic, to confirm and verify the holder’s
vaccination, testing or recovery status. For this purpose, the personal data shall be limited
to what is strictly necessary. The personal data accessed pursuant to this paragraph shall
not be retained.

The personal data processed for the purpose of issuing the certificates referred to in Article
3, including the issuance of a new certificate, shall not be retained longer than is necessary
for its purpose and in no case longer than the period for which the certificates may be used
to exercise the right to free movement.

The authorities or other designated bodies responsible for issuing the certificates referred
to in Article 3 shall be considered as controllers referred to in Article 4(7) of Regulation
(EV) 2016/679.
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Article 10
Information exchange-Netiicationprocedure

Member States shall inform other retify Member States and the Commission on the
issuance and acceptance of the certificates referred to in Article 3 and the conditions
thereof, including which vaccines they accept pursuant to Article 5(5) second
subparagraph.

Where a Member State requires holders of certificates referred to in Article 3 to undergo,
after entry into its territory, quarantine, self-isolation or a test for SARS-CoV-2 infection,
or if it imposes other restrictions on holders of such certificates denies-entry-to-such
persens, it shall inform in a timely manner netify the other Member States and the
Commission thereof.-before-the-planned-introduction-of such-restrictions: To that end, the

Member State shall supply the following information:

(a) the reasons for such restrictions neluding-allrelevantepidemiological data
. I ictions:

(b) the scope of such restrictions, specifying the holders of which certificates which
traveHers are subject to or exempt from such restrictions;

(c) the date and duration of the restrictions.

Member States shall provide the public with clear, comprehensive and timely
information on the topics covered by paragraphs 1 and 2. The information provided
by the Member States may also be made publicly available by Commission in a
centralised manner.

Article 11
Exercise of the delegation

The power to adopt delegated acts is conferred on the Commission subject to the
conditions laid down in this Article.

The power to adopt delegated acts referred to in Articles 5(2), 6(2), 7(1) and; 7(2) are-15
shall be conferred on the Commission for an indeterminate period of time from [date of
entry into force].

The delegation of power referred to in Articles 5(2), 6(2), 7(1) and; 7(2) anre-15 may be
revoked at any time by the European Parliament or by the Council. A decision to revoke
shall put an end to the delegation of the power specified in that decision. It shall take effect
the day following the publication of the decision in the Official Journal of the European
Union or at a later date specified therein. It shall not affect the validity of any delegated
acts already in force.
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4. Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles laid down in the Interinstitutional
Agreement on Better Law-Making of 13 April 2016.

5. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

6. A delegated act adopted pursuant to Articles 5(2), 6(2), 7(1) and; 7(2) ard-15 shall enter
into force only if no objection has been expressed either by the European Parliament or by
the Council within a period of two months of notification of that act to the European
Parliament and the Council or if, before the expiry of that period, the European Parliament
and the Council have both informed the Commission that they will not object. That period
shall be extended by two months at the initiative of the European Parliament or of the

Council.
Article 12
Urgency procedure
1. Delegated acts adopted under this Article shall enter into force without delay and shall

apply as long as no objection is expressed in accordance with paragraph 2. The notification
of a delegated act to the European Parliament and to the Council shall state the reasons for
the use of the urgency procedure.

2. Either the European Parliament or the Council may object to a delegated act in accordance
with the procedure referred to in Article 11(6). In such a case, the Commission shall repeal
the act immediately following the notification of the decision to object by the European
Parliament or by the Council.

Article 13
Committee procedure

1. The Commission shall be assisted by a committee. That committee shall be a committee
within the meaning of Regulation (EU) No 182/2011.

2. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall
apply.
3. Where reference is made to this paragraph, Article 8 of Regulation (EU) No 182/2011, in

conjunction with Article 5 thereof, shall apply.
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Article 14

Transitional provision

Member States may issue the certificates referred to in Article 3 in a format which does not
comply with the requirements of this Regulation until [1 month] after the entry into force of
this Requlation. During this period, certificates issued in accordance with this Article as well
as certificates issued before the entry of force of this Requlation shall be accepted by the
Member States in accordance with Articles 5(5), 6(5) and 7(5) where they contain the data
fields set out in the Annex.

Article 15
Entry into force, applicability and reporting

1. This Regulation shall enter into force on, and apply from, the third day feHewing-that of
its publication in the Official Journal of the European Union.

2. The Regulation shall apply for 12 months from the date of its entry into force.

At the latest 3 months before the end of the application of this Requlation, the
Commission shall present a report to the European Parliament and the Council on
the application of this Requlation.

The report shall contain, in particular, an assessment of the impact of this Regulation
on the facilitation of free movement as well as on the protection of personal data
during the COVID-19 pandemic.

This report may be accompanied with legislative proposals, in particular to extend
the date of application of this Requlation, taking into account the evolution of the
epidemiological situation on the pandemic.
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This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council
The President The President
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ANNEX
Certificate datasets

1. Data fields to be included in the vaccination certificate:
(@) name: surname(s) and forename(s), in that order;
(b) date of birth;
(c) disease or agent targeted;
(d) vaccine/prophylaxis;
(e) vaccine medicinal product;
(F)  vaccine marketing authorization holder or manufacturer;
() number in a series of vaccinations/doses;
(h) date of vaccination, indicating the date of the latest dose received;
(i)  Member State of vaccination;
(J) certificate issuer;
(k) aunique certificate identifier.
2. Data fields to be included in the test certificate:
(@) name: surname(s) and forename(s), in that order;
(b) date of birth;
(c) disease or agent targeted;
(d) the type of test;
(e) test name (optional for NAAT test);
(f) test manufacturer (optional for NAAT test);
(g) date and time of the test sample collection;
(h) date and time of the test result production (optional for rapid antigen test);
(i)  result of the test;
(J) testing centre or facility;
(k) Member State of test;
() certificate issuer;
(m) aunique certificate identifier.
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3. Data fields to be included in the certificate of recovery:
(@) name: surname(s) and forename(s), in that order;
(b) date of birth;
(c) disease or agent the citizen has recovered from;
(d) date of first positive test result;
() Member State of test;
(F) certificate issuer;
(g) certificate valid from;
(h) certificate valid until (not more than 180 days after the date of first positive test
result);
(1) aunique certificate identifier.
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ANNEX 11

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on a framework for the issuance, verification and acceptance of interoperable certificates on
vaccination, testing and recovery to third-country nationals legally staying or legally residing

in the territories of Member States during the COVID-19 pandemic (Digital Green
Certificate)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article
77(2)(c)thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Acting in accordance with the ordinary legislative procedure,

Whereas:

(1)

()

©)

Under the Schengen acquis, third country nationals lawfully residing in the Union and third
country nationals who have legally entered the territory of a Member State may move freely
within the territories of all other Member States during a period of 90 days in any 180-day
period.

On 30 January 2020, the Director-General of the World Health Organization (‘“WHO”)
declared a public health emergency of international concern over the global outbreak of
severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2), which causes coronavirus
disease 2019 (COVID-19). On 11 March 2020, the WHO made the assessment that COVID-
19 can be characterized as a pandemic.

To limit the spread of the virus, the Member States have adopted various measures, some of
which have had an impact on travel to and within the territory of the Member States, such as
restrictions on entry or requirements for cross-border travellers to undergo quarantine.
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(4)

(5)

(6)

(7)

On 13 October 2020, the Council adopted Council Recommendation (EU) 2020/1475 on a
coordinated approach to the restriction of free movement in response to the COVID-19
pandemic??.

On 30 October 2020, the Council adopted Council Recommendation (EU) 2020/1632% on a
coordinated approach to the restriction of free movement in response to the COVID-19
pandemic in the Schengen area, in which it recommended Member States that are bound by
the Schengen acquis to apply the principles, common criteria, common thresholds and
common framework of measures, set out in Council Recommendation (EU) 2020/1475.

Many Member States have launched or plan to launch initiatives to issue vaccination
certificates. However, for these to be used effectively in connection with cross-border travel
within the Union, such certificates need to be fully interoperable, secure and verifiable. A
commonly agreed approach is required among Member States on the content, format,
principles and technical standards of such certificates.

Already now, several Member States exempt vaccinated persons from certain travel
restrictions. Where Member States accept proof of vaccination in order to waive travel
restrictions put in place in compliance with Union law to limit the spread of COVID-19,
such as requirements to undergo quarantine/self-isolation or be tested for SARS-CoV-2
infection, they should be required to accept, under the same conditions, valid vaccination
certificates issued by other Member States in compliance with the proposal for a Regulation
on a Digital Green Certificate (COM(2021)/xxx). This acceptance should take place under
the same conditions, meaning that, for example, where a Member State considers a single
dose of an administered vaccine to be sufficient, it should do so also for holders of a
vaccination certificate indicating a single dose of the same vaccine. On grounds of public
health, this obligation should be limited to persons having received COVID-19 vaccines
having been granted marketing authorisation pursuant to Regulation (EC) No 726/2004 of
the European Parliament and of the Council?*. This should not prevent Member States from
deciding to accept vaccination certificates issued for other COVID-19 vaccines, such as
vaccines having been granted marketing authorisation by the competent authority of a
Member State pursuant to Directive 2001/83/EC of the European Parliament and the
Council®, vaccines whose distribution has been temporarily authorised based on Article
5(2) of that Directive 2001/83/EC, or vaccines having received a WHO Emergency Use
Listing. Regulation (EU) No 2021/xxxx of xx xx 2021 lays down a framework for the
issuance, verification and acceptance of interoperable certificates on COVID-19 vaccination,
testing and recovery to facilitate free movement during the COVID-19 pandemic. It applies
to Union citizens and third-country nationals who are family members of Union citizens.

22
23

24

25

OJ L 337, 14.10.2020, p. 3.

Council Recommendation (EU) 2020/1632 of 30 October 2020 on a coordinated approach to
the restriction of free movement in response to the COVID-19 pandemic in the Schengen
area (OJ L 366, 4.11.2020, p. 25).

Regulation (EC) No 726/2004 of the European Parliament and of the Council of 31 March
2004 laying down Community procedures for the authorisation and supervision of medicinal
products for human and veterinary use and establishing a European Medicines Agency (OJ
L 136, 30.4.2004, p.1).

Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001
on the Community code relating to medicinal products for human use (OJ L 311,
28.11.2001, p. 67).
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(8)

9)

(10)

(11)

(11a)

In accordance with Articles 19, 20 and 21 of the Convention implementing the Schengen
Agreement, the third-country nationals covered by these provisions may travel freely within
the territories of the other Member States.

To facilitate travel within the territories of the Member States by third country nationals who
have the right to such travel, the framework for the issuance, verification and acceptance of
interoperable certificates on COVID-19 vaccination, testing and recovery established by
Regulation (EU) No 2021/xxxx should also apply to third-country nationals who are not
already covered by that Regulation, provided that they are legally staying or legally residing
in the territory of a Member State and are entitled to travel to other Member States in
accordance with Union law.

For certificates to be used effectively in connection with cross-border travel, such
certificates need to be fully interoperable.

This Regulation should not be understood as facilitating or encouraging the adoption of
travel restrictions to free movement, or other fundamental rights, in response to the
pandemic. In addition, any need for verification of certificates established by Regulation
(EU) 2021/xxx cannot as such justify the temporary reintroduction of border controls at
internal borders. Checks at internal borders should remain a measure of last resort, subject to
specific rules set out in Regulation (EU) 2016/399 (Schengen Borders Code)?®.

Since this Requlation applies to third country nationals already legally staying or

(12)

(13)

residing in the territories of the Member States, it should not be understood as
granting third country nationals wishing to travel to a Member State the right to
request a Digital Green Certificate from that Member State before arrival on its

territory.

In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark annexed
to the Treaty on European Union and to the TFEU, Denmark is not taking part in the
adoption of this Regulation and is not bound by it or subject to its application. Given that
this Regulation builds upon the Schengen acquis, Denmark shall, in accordance with Article
4 of the said Protocol, decide within a period of six months after the Council has decided on
this Regulation whether it will implement it.

This Regulation constitutes a development of the provisions of the Schengen acquis in
which Ireland does not take part, in accordance with Council Decision 2002/192/EC?;
Ireland is therefore not taking part in its adoption and is not bound by it or subject to its
application. Although Ireland is not subject to this Regulation, for the purposes of
facilitating travel within the Union, Ireland could also issue certificates, which comply with
the same requirements as those applicable to the Digital Green Certificate, to third-country
nationals legally residing or legally staying in its territory and Member States could accept
such certificates. Ireland could also accept certificates issued by Member States to third
country nationals legally residing or legally staying in their territories.

26

27

Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016
on a Union Code on the rules governing the movement of persons across borders (OJ L 77,
23.3.2016 p.1).

Council Decision of 28 February 2002 concerning Ireland's request to take part in some of

the provisions of the Schengen acquis (OJ L 64, 7.3.2002, p. 20).
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(14)

(15)

(16)

(17)

As regards Bulgaria, Croatia, Cyprus and Romania, this Regulation constitutes a
development of the Schengen acquis within, respectively, the meaning of Article 3(1) of the
2003 Act of Accession, Article 4(1) of the 2005 Act of Accession and Article 4(1) of the
2011 Act of Accession.

As regards Iceland and Norway, this Regulation constitutes a development of the provisions
of the Schengen acquis within the meaning of the Agreement concluded by the Council of
the European Union and the Republic of Iceland and the Kingdom of Norway concerning
the latter’s association with the implementation, application and development of the
Schengen acquis which fall within the area referred to in Article 1, point C, of Council
Decision 1999/437/EC?,

As regards Switzerland, this Regulation constitutes a development of the provisions of the
Schengen acquis within the meaning of the Agreement between the European Union, the
European Community and the Swiss Confederation on the Swiss Confederation’s
association with the implementation, application and development of the Schengen acquis
which fall within the area referred to in Article 1, point C, of Decision 1999/437/EC read in
conjunction with Article 3 of Council Decision 2008/146/EC?°.

As regards Liechtenstein, this Regulation constitutes a development of provisions of the
Schengen acquis within the meaning of the Protocol between the European Union, the
European Community, the Swiss Confederation and the Principality of Liechtenstein on the
accession of the Principality of Liechtenstein to the Agreement between the European
Union, the European Community and the Swiss Confederation on the Swiss Confederation’s
association with the implementation, application and development of the Schengen acquis
which fall within the area referred to in Article 1 point C, of Decision 1999/437/EC read in
conjunction with Article 3 of Decision 2011/350/EU%°,

28

29

30

Council Decision of 17 May 1999 on certain arrangements for the application of the
Agreement concluded by the Council of the European Union and the Republic of Iceland
and the Kingdom of Norway concerning the association of those two States with the
implementation, application and development of the Schengen acquis (OJ L 176, 10.7.1999,
p. 31).

Council Decision of 28 January 2008 on the conclusion, on behalf of the European
Community, of the Agreement between the European Union, the European Community and
the Swiss Confederation on the Swiss Confederation's association with the implementation,
application and development of the Schengen acquis (OJ L 53, 27.2.2008, p. 1).

Council Decision of 7 March 2011 on the conclusion, on behalf of the European Union, of
the Protocol between the European Union, the European Community, the Swiss
Confederation and the Principality of Liechtenstein on the accession of the Principality of
Liechtenstein to the Agreement between the European Union, the European Community and
the Swiss Confederation on the Swiss Confederation’s association with the implementation,
application and development of the Schengen acquis, relating to the abolition of checks at
internal borders and movement of persons (OJ L 160, 18.6.2011, p. 19).
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(18) The European Data Protection Supervisor and the European Data Protection Board have
been consulted in accordance with Article 42 of Regulation (EU) 2018/1725 of the European
Parliament and of the Council®! and delivered an opinion on [...],

HAVE ADOPTED THIS REGULATION:

Article 1

Member States shall apply the rules laid down in Regulation (EU) 2021/XXXX [Regulation on a
Digital Green Certificate] to those third country nationals who do not fall within the scope of that
Regulation but who reside or stay legally in their territory and are entitled to travel to other Member
States in accordance with Union law.

Article 2

This Regulation shall enter into force on_and apply from, the third day feHewing-that of its
publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council
The President The President

81 Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October
2018 on the protection of natural persons with regard to the processing of personal data by
the Union institutions, bodies, offices and agencies and on the free movement of such data,
and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).
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} Council of the

ah European Union
Brussels, 9 April 2021
(OR. en)
7673/21
Interinstitutional Files:
2021/0068(COD)
2021/0071(COD) LIMITE

COVID-19 130 TRANS 197
JAI 371 COCON 22
AG 30 COMIX 200
FRONT 133 CODEC 498
FREMP 84 SCHENGEN 27
IPCR 41 AVIATION 72
VISA 73 PHARM 58
MI 238 RELEX 285
SAN 192 TOUR 18

NOTE

From: Presidency

To: Ad hoc Working Party on the proposals for a Digital Green Certificate

No. Cion doc.: 7128/21 + ADD 1, 7129/21

Subject: Digital Green Certificate (DGC)

- Proposal for a Regulation of the European Parliament and of the Council
on a framework for the issuance, verification and acceptance of
interoperable certificates on vaccination, testing and recovery to facilitate
free movement during the COVID-19 pandemic

- Proposal for a Regulation of the European Parliament and of the Council
on a framework for the issuance, verification and acceptance of
interoperable vaccination, testing and recovery certificates for third country
nationals legally residing in the Schengen area to facilitate free movement
during the COVID-19 pandemic

= Examination of Presidency compromise text

Delegations will find in the Annex a Presidency compromise text on the above-mentioned proposals

for further discussion at the Ad Hoc Working Party on the proposals for a Digital Green Certificate
on 12 April 2021.

Changes compared to the Commission proposal are marked in bold/underline for additions and in

strikethreugh for deletions. New changes compared to the previous version are also grey shaded.

The Presidency kindly asks delegations to focus on main issues, in particular on newly introduced

changes, in preparation for Coreper on 14 April 2021.
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ANNEX I

Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on a framework for the issuance, verification and acceptance of interoperable certificates on
vaccination, testing and recovery to facilitate free movement during the COVID-19 pandemic
(Digital Green Certificate)

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article

21(2) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Acting in accordance with the ordinary legislative procedure,

Whereas:

(1) Every citizen of the Union has the fundamental right to move and reside freely within the
territory of the Member States, subject to the limitations and conditions laid down in the
Treaties and by the measures adopted to give effect to them. Directive 2004/38/EC of the
European Parliament and of the Council® lays down detailed rules as regards the exercise of
that right.

(2) On 30 January 2020, the Director-General of the World Health Organization (“WHO”)
declared a public health emergency of international concern over the global outbreak of
severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2), which causes coronavirus
disease 2019 (COVID-19). On 11 March 2020, the WHO made the assessment that COVID-
19 can be characterized as a pandemic.

1 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on
the right of citizens of the Union and their family members to move and reside freely within
the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing
Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC,
90/364/EEC, 90/365/EEC and 93/96/EEC (OJ L 158, 30.4.2004, p. 77).
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3) To limit the spread of the virus, the Member States have adopted various measures, some of
which have had an impact on citizens’ right to move and reside freely within the territory of
the Member States, such as restrictions on entry or requirements for cross-border travellers
to undergo quarantine/self-isolation or a test for SARS-CoV-2 infection.

(4) On 13 October 2020, the Council adopted Council Recommendation (EU) 2020/1475 on a
coordinated approach to the restriction of free movement in response to the COVID-19
pandemic?. That Recommendation establishes a coordinated approach on the following key
points: the application of common criteria and thresholds when deciding whether to
introduce restrictions to free movement, a mapping of the risk of COVID-19 transmission
based on an agreed colour code, and a coordinated approach as to the measures, if any,
which may appropriately be applied to persons moving between areas, depending on the
level of risk of transmission in those areas. In view of their specific situation, the
Recommendation also emphasises that essential travellers, as listed in its point 19, and
cross-border commuters, whose lives are particularly affected by such restrictions, in
particular those exercising critical functions or essential for critical infrastructure, should in
principle be exempted from travel restrictions linked to COVID-19.

(5) Using the criteria and thresholds established in Recommendation (EU) 2020/1475, the
European Centre for Disease Prevention and Control (‘ECDC’) has been publishing, once a
week, a map of Member States, broken down by regions, in order to support Member States’
decision-making?.

(6) As-emphasised-byRecommendation-(EH)-20201475-any; Member States may limit the

fundamental right of free movement for public health reasons. Any restrictions to the
free movement of persons within the Union put in place to limit the spread of COVID-19
should be based on specific and limited public interest grounds, namely the protection of
public health as emphasised by Recommendation (EU) 2020/147S. It is necessary for such
limitations to be applied in compliance with the general principles of Union law, in
particular proportionality and non-discrimination. Any measures taken should thus not
extend beyond what is strictly necessary to safeguard public health. Furthermore, they
should be consistent with measures taken by the Union to ensure seamless free movement of
goods and essential services across the Single Market, including those of medical supplies
and personnel through the so-called “Green Lane” border crossings referred to in the
Commission Communication on the implementation of the Green Lanes under the
Guidelines for border management measures to protect health and ensure the availability of
goods and essential services®*.

(7) The free movement of persons who do not pose a risk to public health, for example because
they are immune to and cannot transmit SARS-CoV-2, should not be restricted, as such
restrictions would not be necessary to achieve the objective pursued.

2 OJ L 337, 14.10.2020, p. 3.
Available at: https://www.ecdc.europa.eu/en/covid-19/situation-updates/weekly-maps-

coordinated-restriction-free-movement
4 0J C 961, 24.3.2020, p. 1.
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(8) Many Member States have launched or plan to launch initiatives to issue vaccination
certificates. However, for these to be used effectively in a cross-border context when
citizens exercise their free movement rights, such certificates need to be fully interoperable,
secure and verifiable. A commonly agreed approach is required among Member States on
the content, format, principles and technical standards of such certificates.

(9)  Unilateral measures in this area have the potential to cause significant disruptions to the
exercise of free movement rights, as national authorities and passenger transport services,
such as airlines, trains, coaches or ferries, are confronted with a wide array of diverging
document formats, not only regarding a person’s vaccination status but also on tests and
possible recovery from COVID-19.

(10)  To facilitate the exercise of the right to move and reside freely within the territory of the
Member States, a common framework for the issuance, verification and acceptance of
interoperable certificates on COVID-19 vaccination, testing and recovery, entitled “Digital
Green Certificate” should be established.

(11)  This Regulation should not be understood as facilitating or encouraging the adoption of
restrictions to free movement, or other fundamental rights, in response to the pandemic. In
particular, the exemptions to the restriction of free movement in response to the COVID-19
pandemic referred to in Recommendation (EU) 2020/1475 should continue to apply and the
specific situation of cross border communities should be taken into account. At the
same time, the “Digital Green Certificate” framework will ensure that interoperable
certificates are also available to essential travellers.

(11a) This Regulation should not cover Member States’ decisions to impose or waive
restrictions to free movement put in place, in compliance with Union law, to limit the
spread of COVID-19. The use of the Digital Green Certificate in view of lifting
restrictions should remain the responsibilty of the Member States.

(12)  The foundation of a common approach for the issuance, verification and acceptance of such
interoperable certificates hinges upon trust. False COVID-19 certificates may pose a
significant risk to public health. Authorities in one Member State need assurance that the
information included in a certificate issued in another Member State is trustworthy, that it
has not been forged, that it belongs to the person presenting it, and that anyone verifying this
information only has access to the minimum amount of information necessary.

(13)  The risk posed by false COVID-19 certificates is real. On 1 February 2021, Europol issued
an Early Warning Notification on the illicit sales of false negative COVID-19 test
certificates’. Given the available and easily accessible technological means, such as high-
resolution printers and various graphics editor software, fraudsters are able to produce high-
quality forged, faked or counterfeit certificates. Cases of illicit sales of fraudulent test
certificates have been reported, involving more organised forgery rings and individual
opportunistic scammers selling false certificates offline and online.

5 https://www.europol.europa.eu/early-warning-notification-illicit-sales-of-false-negative-

covid-19-test-certificates

7673/21 MMA/MdL/ml 4
ANNEX I JALA/JALI LIMITE EN


https://www.europol.europa.eu/early-warning-notification-illicit-sales-of-false-negative-covid-19-test-certificates
https://www.europol.europa.eu/early-warning-notification-illicit-sales-of-false-negative-covid-19-test-certificates

(14) To ensure interoperability and equal access, including for persons with disabilities,
Member States should issue the certificates making up the Digital Green Certificate in a
digital or paper-based format, or both, depending on the choice of the prospective holder.
This should allow the prospective holder to request and receive a paper copy of the
certificate or to store and display the certificate on a mobile device. The certificates should
contain an interoperable, digitally readable barcode containing the relevant data relating to
the certificates. Member States should guarantee the authenticity, validity and integrity of
the certificates by electronic seals or similar means. The information on the certificate
should also be included in human-readable format, either printed or displayed as plain text.
The layout of the certificates should be easy to understand and ensure simplicity and user-
friendliness. To avoid obstacles to free movement, and although there may be a charge
for related services, such as for tests, the certificates themselves should be issued free of
charge, and citizens should have a right to have them issued. Member States should issue the
certificates making up the Digital Green Certificate automatically or upon request, ensuring
that they can be obtained easily and providing, where needed, the necessary support to allow
for equal access by all citizens.

(15) The security, authenticity, integrity and validity of the certificates making up the Digital
Green Certificate and their compliance with Union data protection legislation are key to
their acceptance in all Member States. It is therefore necessary to establish a trust framework
laying out the rules on and infrastructure for the reliable and secure issuance and verification
of certificates. The outline on the interoperability of health certificates® adopted, on 12
March 2021, by the eHealth Network set up under Article 14 of Directive 2011/24/EU’
should form the basis for the trust framework.

(16) Pursuant to this Regulation, the certificates making up the Digital Green Certificate should
be issued to beneficiaries as referred to in Article 3 of Directive 2004/38/EC, that is, Union
citizens and their family members, by the Member State of vaccination or test, or where the
recovered person is located. Where reference is made to issuance by Member States, this
should be understood as also covering issuance by designated bodies on behalf of
Member States, including when they are issued in Overseas Countries and Territories
on behalf of a Member State. Where relevant or appropriate, the certificates should be
issued on behalf of the vaccinated, tested or recovered person, for example on behalf of
legally incapacitated persons or to parents on behalf of their children. The certificates should
not require legalisation or other similar formalities.

(17)  The certificates making up the Digital Green Certificate could also be issued to nationals or
residents of Andorra, Monaco, San Marino and the Vatican/Holy See. inparticular-where

they-are-vacetnated-by-a-MemberState:

6 Available at: https://ec.europa.eu/health/sites/health/files/ehealth/docs/trust-
framework_interoperability_certificates_en.pdf

7 Directive 2011/24/EU of the European Parliament and of the Council of 9 March 2011 on

the application of patients’ rights in cross-border healthcare (OJ L 88, 4.4.2011, p. 45).
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(18)

(19)

(20)

(20a)

It is necessary to take into account that the agreements on free movement of persons
concluded by the Union and its Member States, of the one part, and certain third countries,
of the other part, provide for the possibility to restrict free movement for public health
reasons. Where such an agreement does not contain a mechanism of incorporation of
European Union acts, certificates issued to beneficiaries of such agreements should be
accepted under the conditions laid down in this Regulation. This should be conditional on an
implementing act to be adopted by the Commission establishing that such a third country
issues certificates in accordance with this Regulation and has provided formal assurances
that it would accept certificates issued by the Member States.

Regulation (EU) 2021/XXXX applies to third-country nationals who do not fall within the
scope of this Regulation and who reside or stay legally in the territory of a State to which
that Regulation applies and who are entitled to travel to other States in accordance with
Union law.

The framework to be established for the purpose of this Regulation should seek to ensure
coherence with global initiatives, in particular involving the WHO and the International
Civil Aviation Organisation (ICAQ). This should include, where possible, interoperability
between technological systems established at global level and the systems established for the
purpose of this Regulation to facilitate free movement within the Union, including through
the participation in a public key infrastructure or the bilateral exchange of public keys. To
facilitate the free movement rights of Union citizens vaccinated or tested by third countries
or by Overseas Countries or Territories referred to in Article 355 (2) TFEU , this
Regulation should provide for the acceptance of certificates issued by third countries or by
Overseas Countries or Territories to Union citizens and their family members where the
Commission finds that these certificates are issued according to standards equivalent to
those established pursuant to this Regulation.

If the technical solution chosen for verification requires a Member State to transfer

personal data to a recipient in a third country to confirm and verify the vaccination,
testing or recovery status of the holder of a certificate issued by a third country, such
transfer should be limited to the data necessary for the verification of the authenticity,
validity and integrity of the certificate and may only be carried out in compliance with
the conditions set out in Chapter V of Regulation (EU) 2016/679.
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(21)  To facilitate free movement, and to ensure that restrictions of free movement currently in
place during the COVID-19 pandemic can be lifted in a coordinated manner based on the
latest scientific evidence available, an interoperable vaccination certificate should be
established. This vaccination certificate should serve to confirm that the holder has received
a COVID-19 vaccine in a Member State. The certificate should contain only the necessary
information to clearly identify the holder as well as the COVID-19 vaccine, number, date
and place of vaccination. Member States should issue vaccination certificates to for persons
receiving vaccines that have been granted marketing authorisation pursuant to Regulation
(EC) No 726/2004 of the European Parliament and of the Council®, fer-vaccines that have
been granted marketing authorisation pursuant to Directive 2001/83/EC of the European
Parliament and of the Council®, or vaccines whose distribution has been temporarily
authorised pursuant to Article 5(2) of Directive 2001/83/EC.

(22)  Persons who have been vaccinated before the date of application of this Regulation,
including as part of a clinical trial, should also have the right pessibility to obtain a
certificate on COVID-19 vaccination that complies with this Regulation given that the
Digital Green Certificate provides the mutually accepted framework to facilitate free
movement. Where Union citizens or their family members are not in possession of a
certificate that complies with the requirements of this Regulation, in particular
because they have been vaccinated before the entry into force of this Regulation, they
should be given every reasonable opportunity to corroborate or prove by other means
that they should benefit from the waiving of relevant restrictions to free movement
afforded by a Member State. This should not be understood as affecting the obligation
of Member States to issue certificates that comply with the requirements of this
Regulation nor the right of Union citizens or their family members to receive, from
Member States, certificates that comply with the requirements of this Regulation. At
the same time, Member States should remain free to issue proofs of vaccination in other
formats for other purposes, in particular for medical purposes.

(23) Member States may also issue upon request such vaccination certificates to Union citizens
and their family members who have been vaccinated in a third country and provide all
necessary information, including reliable proof to that effect. This is of particular
importance to allow the persons concerned to make use of an interoperable and
accepted vaccination certificate when exercising their right of free movement within
the Union. Member States should not be obliged to issue such vaccination certificates
at consular posts.

8 Regulation (EC) No 726/2004 of the European Parliament and of the Council of 31 March
2004 laying down Community procedures for the authorisation and supervision of medicinal
products for human and veterinary use and establishing a European Medicines Agency (OJ
L 136, 30.4.2004, p. 1).

? Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001
on the Community code relating to medicinal products for human use (OJ L 311,
28.11.2001, p.67).
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(24) On 27 January 2021, the eHealth Network adopted guidelines on proof of vaccination for
medical purposes, which it updated on 12 March 2021'°. These guidelines, in particular the
preferred code standards, should form the basis for the technical specifications adopted for
the purpose of this Regulation.

(25) Already now, several Member States exempt vaccinated persons from certain restrictions to
free movement within the Union. Where Member States accept proof of vaccination in order
to waive restrictions to free movement put in place, in compliance with Union law, to limit
the spread of COVID-19, such as requirements to undergo quarantine/self-isolation or be
tested for SARS-CoV-2 infection, they should be required to accept, under the same
conditions, valid vaccination certificates issued by other Member States in compliance with
this Regulation. This acceptance should take place under the same conditions, meaning that,
for example, where a Member State considers sufficient a single dose of a vaccine
administered, it should do so also for holders of a Vacc1nat10n certlﬁcate 1ndlcat1ng a single
dose of the same Vaccme -Ereth s etmite

10 Available at : https://ec.europa.eu/health/sites/health/files/ehealth/docs/vaccination-

proof_interoperability-guidelines_en.pdf
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(25a) Regulation (EC) No 726/2004 puts in place harmonised procedures, involving all

(26)

Member States, for the authorisation and surveillance of medicinal products at Union
level, ensuring that only high quality medicinal products are placed on the market and
administered to persons throughout the Union. As a result, the marketing
authorisations granted by the Union pursuant to Regulation (EC) No 726/2004,
including the underlyving evaluation of the medicinal product concerned in terms of
quality, safety and efficacy, are valid in all Member States. In addition, efficacy follow-
up and supervision procedures of medicinal products authorised pursuant to
Regulation (EC) No 726/2004 are carried out centrally for all Member States. The
assessment and approval of vaccines via the centralised procedure follows shared
standards and is done in a consistent way on behalf of all Member States. Member
States’ participation in the review and endorsement of the assessment is ensured
through various committees and groups, which also benefits from the expertise from
the EU Medicines Regulatory Network. The authorisation via the centralised
procedure provides the confidence that all Member States can rely on the
authorisation and data on efficacy as well as safety and on the consistency of the
batches being used for vaccination of citizens. The obligation to accept, under the same
conditions, valid vaccination certificates issued by other Member States should
therefore cover COVID-19 vaccines having been granted marketing authorisation
pursuant to Regulation (EC) No 726/2004. This should not prevent Member States
from deciding to accept vaccination certificates issued for other COVID-19 vaccines,
such as vaccines having been granted marketing authorisation by the competent
authority of a Member State pursuant to Directive 2001/83/EC, vaccines whose
distribution has been temporarily authorised based on Article 5(2) of Directive
2001/83/EC, or vaccines having received a WHO Emergency Use Listing.

It is necessary to prevent discrimination against persons who are not vaccinated, for example
because of medical reasons, because they are not part of the target group for which the
vaccine is currently recommended or allowed, such as children, or because they have not
yet had the opportunity or chose not to be vaccinated. Therefore, possession of a vaccination
certificate, or the possession of a vaccination certificate indicating a specific vaccine
medicinal product, should not be a pre-condition to exercise free movement rights, in
particular where those persons are, by other means, able to show compliance with lawful,
public-health-related requirements, and cannot be a pre-condition to use cross-border
passenger transport services such as airlines, trains, coaches or ferries.
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27)

(28)

(29)

(30)

Many Member States have been requiring persons travelling to their territory to undergo a
test for SARS-CoV-2 infection before or after arrival. At the beginning of the COVID-19
pandemic, Member States typically relied on reverse transcription polymerase chain reaction
(RT-PCR), which is a nucleic acid amplification test (NAAT) for COVID-19 diagnostics
considered by the WHO and ECDC as the ‘gold standard’, that is, the most reliable
methodology for testing of cases and contacts!!. As the pandemic has progressed, a new
generation of faster and cheaper tests has become available on the European market, the so-
called rapid antigen tests, which detect the presence of viral proteins (antigens) to detect an
ongoing infection. On 18 November 2020, the Commission adopted Commission
Recommendation (EU) 2020/1743 on the use of rapid antigen tests for the diagnosis of
SARS-CoV-2 infection!?,

On 22 January 2021, the Council adopted Council Recommendation 2021/C 24/01 on a
common framework for the use and validation of rapid antigen tests and the mutual
recognition of COVID-19 test results in the EU'3, which provides for the development of a
common list of COVID-19 rapid antigen tests. On this basis, the Health Security Committee
agreed, on 18 February 2021, on a common list of COVID-19 rapid antigen tests, a selection
of rapid antigen tests for which Member States will mutually recognise their results, and a
common standardised set of data to be included in COVID-19 test result certificates'.

Despite these common efforts, Union citizens and their family members exercising their free
movement right still face problems when trying to use a test result obtained in one Member
State in another. These problems are often linked to the language in which the test result is
issued, or to lack of trust in the authenticity of the document shown. Such problems are
compounded for persons who cannot be vaccinated yet, in particular children, for
whom test results may be the only way to travel in case restrictions are in place.

To improve the acceptance of test results carried out in another Member State when
presenting such results for the purposes of exercising free movement, an interoperable test
certificate should be established, containing the necessary information to clearly identify the
holder as well as the type, date and result of the test for SARS-CoV-2 infection. To ensure
the reliability of the test result, only the results of NAAT tests and rapid antigen tests
featured in the list established on the basis of Council Recommendation 2021/C 24/01
should be eligible for a test certificate issued on the basis of this Regulation. The common
standardised set of data to be included in COVID-19 test result certificates agreed by the
Health Security Committee on the basis of Council Recommendation 2021/C 24/01, in
particular the preferred code standards, should form the basis for the technical specifications
adopted for the purpose of this Regulation.

11

12
13
14

https://www.ecdc.europa.eu/sites/default/files/documents/TestingStrategy Objective-Sept-
2020.pdf

OJ L 392,23.11.2020, p. 63.

0J C 24, 22.1.2021, p. 1.
https://ec.europa.eu/health/sites/health/files/preparedness_response/docs/covid-

19 rat_common-list_en.pdf
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€2))

(32)

(33)

(33a)

Test certificates issued by Member States in compliance with this Regulation should be
accepted by Member States requiring proof of a test for SARS-CoV-2 infection in the
context of the restrictions to free movement put in place to limit the spread of COVID-19.

According to existing evidence, persons who have recovered from COVID-19 can continue
to test positive for SARS-CoV-2 for a certain period after symptom onset!>. Where such
persons are required to undergo a test when seeking to exercise free movement, they may
thus be effectively prevented from travelling despite no longer being infectious. To facilitate
free movement, and to ensure that restrictions of free movement currently in place during
the COVID-19 pandemic can be lifted in a coordinated manner based on the latest scientific
evidence available, an interoperable certificate of recovery should be established, containing
the necessary information to clearly identify the person concerned and the date of a previous
positive test for SARS-CoV-2 infection. A certificate of recovery should be issued at the
earliest from the eleventh day after the first positive test and should be valid for not more
than 180 days. According to ECDC, recent evidence shows that despite shedding of viable
SARS-CoV-2 between ten and twenty days from the onset of symptoms, convincing
epidemiological studies have failed to show onward transmission of disease after day ten.
The Commission should be empowered to change this period on the basis of guidance from
the Health Security Committee or from ECDC, which is closely studying the evidence base
for the duration of acquired immunity after recovery.

Already now, several Member States exempt recovered persons from certain restrictions to
free movement within the Union. Where Member States accept proof of recovery in order to
waive restrictions to free movement put in place, in compliance with Union law, to limit the
spread of SARS-CoV-2, such as requirements to undergo quarantine/self-isolation or be
tested for SARS-CoV-2 infection, they should be required to accept, under the same
conditions, valid certificates of recovery issued by other Member States in compliance with
this Regulation. The eHealth Network, in collaboration with Health Security Committee, is
also working on guidelines on recovery certificates and respective datasets.

Taking into account the latest scientific and technological developments, the

Commission should be empowered to adapt the provisions on the certificate of
recovery by providing for its issuance on the basis of a positive rapid antigen test,
serological testing for antibodies against SARS-CoV-2 or any other scientifically
reliable method by means of a delegated act. This delegated act should include the
necessary data fields on the categories of data to be included in the certificate. It should
also contain specific provisions on the maximum validity period as it might depend on
the type of the test carried out. The issuance and acceptance of the certificate of
recovery based on the tests and methods mentioned above shall be optional.

15

https://www.ecdc.europa.eu/sites/default/files/documents/Guidance-for-discharge-and-
ending-of-isolation-of-people-with-COVID-19.pdf
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(34)

(35)

(36)

(37)

(38)

To be able to obtain a common position quickly, the Commission should be able to ask the
Health Security Committee established by Article 17 of Decision No 1082/2013/EU of the
European Parliament and of the Council'® to issue guidance about the available scientific
evidence concerning the effects of medical events documented in the certificates established
in accordance with this Regulation, including the effectiveness and duration of the
immunity conferred by COVID-19 vaccines, whether vaccines prevent asymptomatic
infection and transmission of the virus, the situation of people having recovered from the
virus, and the impacts of the new SARS-CoV-2 variants on people having been vaccinated
or already contaminated.

In order to ensure uniform conditions for the implementation of the trust framework
certificates established by this Regulation, implementing powers should be conferred on the
Commission. Those powers should be exercised in accordance with Regulation (EU) No
182/2011 of the European Parliament and of the Councill”.

The Commission should adopt immediately applicable implementing acts where, in duly
justified cases relating to the technical specifications necessary to establish interoperable
certificates, imperative grounds of urgency so require or when new scientific evidence
becomes available.

Regulation (EU) 2016/679 of the European Parliament and of the Council'® applies to the
processing of personal data carried out when implementing this Regulation. This Regulation
establishes the legal ground for the processing of personal data, within the meaning of
Articles 6(1)(c) and 9(2)(g) of Regulation (EU) 2016/679, necessary for the issuance and
verification of the interoperable certificates provided for in this Regulation. It also does not
regulate the processing of personal data related to the documentation of a vaccination, test or
recovery event for other purposes, such as for the purposes of pharmacovigilance or for the
maintenance of individual personal health records. The legal basis for processing for other
purposes is to be provided for in national law, which must comply with Union data
protection legislation.

In line with the principle of minimisation of personal data, the certificates should only
contain the personal data necessary for the purpose of facilitating the exercise of the right to
free movement within the Union during the COVID-19 pandemic. The specific categories of
personal data and data fields to be included in the certificates should be set out in this
Regulation.

16

17
18

Decision No 1082/2013/EU of the European Parliament and of the Council of 22 October
2013 on serious cross-border threats to health and repealing Decision No 2119/98/EC (OJ L
293,5.11.2013, p. 1).

OJ L 55,28.2.2011, p. 13.

Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016
on the protection of natural persons with regard to the processing of personal data and on the
free movement of such data, and repealing Directive 95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p. 1).
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(39) For the purposes of this Regulation, personal data may be transmitted/exchanged across
borders with the sole purpose of obtaining the information necessary to confirm and verify
the holder’s vaccination, testing or recovery status. In particular, it should allow for the
verification of the authenticity of the certificate.

(40) This Regulation does not create a legal basis for retaining personal data obtained from the
certificate by the Member State of destination or by the cross-border passenger transport
services operators required by national law to implement certain public health measures
during the COVID-19 pandemic.

(41) To ensure coordination, the Member States and the Commission should be informed when a
Member State requires holders of certificates to undergo, after entry into its territory,
quarantine/self-isolation or a test for SARS-CoV-2 infection, or if it imposes other

restrictions on holders of such certificates dentes-entry-to-suchpersens.

(41a) Clear, comprehensive and timely communication to the public on the issuance and
acceptance of each type of certificate making up the Digital Green Certificate is crucial
to ensure predictability for travel and legal certainty. The Commission should support
the Member States’ efforts in this regard, for example by making available the
information provided by Member States on the ‘Re-open EU’ web platform.

(42) In accordance with Recommendation (EU) 2020/1475, any restrictions to the free movement
of persons within the Union put in place to limit the spread of SARS-CoV-2 should be lifted
as soon as the epidemiological situation allows. This also applies to obligations to present
documents other than those required by Union law, in particular Directive 2004/38/EC, such

as the certlﬁcates covered by th1s Regulatlon %Eherefef%ﬂ&%}%egal-&ﬁeﬁ—s—pfewﬁeﬁs—eﬁ—the

Regulatlon should applv for 12 months from the date of 1ts entry 1nt0 force. {43—}At the
latest 3 months before the end of the application of this Regulation, taking into account
the evolution of the epidemiological situation on the pandemic, the Commission should
publish a report on the lessons learned from the application of this Regulation, including on
1ts 1rnpact on the facﬂltatlon of free movement and data protectlon eﬂ%year—after—the

(42a) A transitional period should be provided to give Member States the possibility to
continue issuing certificates which are not vet in compliance with this Regulation.
During the transitional period, such certificates as well as certificates issued before the
entry into force of this Regulation should be accepted by Member States provided they
contain the necessary data.
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(44)

(45)

(46)

(47)

In order to take into account the epidemiological situation and the progress in containing the
COVID-19 pandemic and to ensure interoperability with international standards, the power
to adopt acts in accordance with Article 290 of the Treaty on the Functioning of the
European Union should be delegated to the Commission in respect of the application of
certain Articles of this Regulation as well as the list of personal data to be included in the
certificates covered by this Regulation. It is of particular importance that the Commission
carry out appropriate consultations during its preparatory work, including at expert level,
and that those consultations be conducted in accordance with the principles laid down in the
Interinstitutional Agreement on Better Law-Making of 13 April 2016'°. In particular, to
ensure equal participation in the preparation of delegated acts, the European Parliament and
the Council receive all documents at the same time as Member States’ experts, and their
experts systematically have access to meetings of Commission expert groups dealing with
the preparation of delegated acts.

Since the objectives of this Regulation, namely to facilitate the free movement within the
Union during the COVID-19 pandemic by establishing interoperable certificates on the
holder’s vaccination, testing and recovery status, cannot be sufficiently achieved by the
Member States but can rather, by reason of the scale and effects of the action, be better
achieved at Union level, the Union may adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with the
principle of proportionality, as set out in that Article, this Regulation does not go beyond
what is necessary in order to achieve those objectives.

This Regulation respects the fundamental rights and observes the principles recognised in
particular by the Charter of Fundamental Rights (‘Charter’), including the right to respect
for private life and family life, the right to the protection of personal data, the right to
equality before the law and non-discrimination, the right to free movement and the right to
an effective remedy. Member States should comply with the Charter when implementing
this Regulation.

The European Data Protection Supervisor and the European Data Protection Board have
has been consulted pursuwantte in accordance with Article 42(1 of Regulation (EU)
2018/1725% and delivered a joint opinion on 31 March 2021,

19
20

OJ L 123, 12.5.2016, p. 1.

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October
2018 on the protection of natural persons with regard to the processing of personal data by
the Union institutions, bodies, offices and agencies and on the free movement of such data,
and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).
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HAVE ADOPTED THIS REGULATION:

Article 1
Subject matter

This Regulation lays down a framework for the issuance, verification and acceptance of
interoperable certificates on COVID-19 vaccination, testing and recovery. It shall ir-erderte
facilitate the holders’ exercise of their right to free movement during the COVID-19 pandemic
(“Digital Green Certificate”).

It provides for the legal ground to process personal data necessary to issue such certificates and to
process the information necessary to confirm and verify the authenticity and validity of such
certificates.

Article 2
Definitions

For the purposes of this Regulation, the following definitions apply:

(1) “holder” means the Union citizen or their family members to whom an interoperable
certificate containing information about his or her vaccination, testing and/or recovery
status has been issued in accordance with this Regulation.

(2) “Digital Green Certificate” means interoperable certificates containing information about
the vaccination, testing and/or recovery status of the holder issued in the context of the
COVID-19 pandemic;

3) “COVID-19 vaccine” means an immunological medicinal product indicated for active
immunisation to prevent COVID-19;

(4) “NAAT test” means a molecular nucleic acid amplification test (NAAT), such as reverse
transcription polymerase chain reaction (RT-PCR), loop-mediated isothermal amplification
(LAMP) and transcription-mediated amplification (TMA) techniques, used to detect the
presence of the SARS-CoV-2 ribonucleic acid (RNA);

(5) “rapid antigen test” means a testing method that relies on detection of viral proteins
(antigens) using a lateral flow immunoassay that gives results in less than 30 minutes;

(6) “interoperability” means the capability of verifying systems in a Member State to use data
encoded by another Member State;

(7) “barcode” means a method of storing and representing data in a visual, machine-readable
format;
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(8) “electronic seal” means data in electronic form, which is attached to or logically associated
with other data in electronic form to ensure the latter’s origin and integrity;

9) “unique certificate identifier” means a unique identifier given, in accordance with a
common structure, to each certificate issued in accordance with this Regulation;

(10) “trust framework” means the rules, policies, specifications, protocols, data formats and
digital infrastructure regulating and allowing for the reliable and secure issuance and
verification of certificates to guarantee the certificates’ trustworthiness by confirming their
authenticity, validity and integrity, including by the possible use of electronic seals.

Article 3
Digital Green Certificate

l. The interoperable Digital Green Certificate framework shall allow for the issuance and
cross-border verification and acceptance of any of the following certificates:

(a) acertificate confirming that the holder has received a COVID-19 vaccine in the
Member State issuing the certificate (‘vaccination certificate’);

(b) acertificate indicating the holder’s result, type and date of a NAAT test or a rapid
antigen test listed in the common and updated list of COVID-19 rapid antigen tests
established on the basis of Council Recommendation 2021/C 24/01?! carried out in
the Member State issuing the certificate (‘test certificate’);

(c) acertificate confirming that the holder has recovered from a SARS-CoV-2 infection
following a positive NAAT test in the Member State issuing the certificate era
SR — . ID_10 rapi

of recovery’).

The Commission shall publish the list of COVID-19 rapid antigen tests established on
the basis of Council Recommendation 2021/C 24/01, including any updates.

2. Member States shall issue the certificates referred to in paragraph 1 in a digital or paper-
based format, or both, depending on the choice of the prospective holder. The
certificates issued by Member States shall contain an interoperable barcode allowing for
the verification of the authenticity, validity and integrity of the certificate. The barcode
shall comply with the technical specifications established in accordance with Article 8. The
information contained in the certificates shall also be shown in human-readable form and
shall be, at least, in the official language or languages of the issuing Member State and
English.

A Council Recommendation on a common framework for the use and validation of rapid

antigen tests and the mutual recognition of COVID-19 test results in the EU (2021/C 24/01)
(OJ C24,22.1.2021, p. 1).
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The certificates referred to in paragraph 1 shall be issued free of charge. The holder shall
be entitled to request the issuance of a new certificate if the personal data contained in the
certificate is not or no longer accurate or up to date, or the certificate is no longer available
to the holder. Appropriate fees may be charged in case of repeated loss.

The certificate shall include the following text:

“This certificate is not a travel document. The scientific evidence on COVID-19
vaccination, testing and recovery continues to evolve, also in view of new variants of
concern of the virus. Before traveling, please check the applicable public health
measures and related restrictions applied at the point of destination.”

Possession of a Digital Green Certificate shall not be a precondition to exercise free
movement rights.

Issuance of the certificates referred to in paragraph 1 shall not affect the validity of other
proofs of vaccination, test or recovery issued before the entry into application of this
Regulation or for other purposes, in particular for medical purposes.

Where the Commission has adopted an implementing act pursuant to the second sub-
paragraph, certificates equivalent to those issued in accordance with this Regulation by a
third country with which the European Union and its Member States have concluded an
agreement on free movement of persons allowing the contracting parties to restrict such
free movement on grounds of public health in a non-discriminatory manner and which
does not contain a mechanism of incorporation of European Union acts shall be accepted
under the conditions referred to in Articles 5(5), 6(5) and 7(5).

The Commission shall assess whether such a third country issues certificates equivalent to
those issued in accordance with this Regulation and has provided formal assurances that it
will accept certificates issued by the Member States. In that case, it shall adopt an
implementing act in accordance with the examination procedure referred to in Article

132).

Where necessary, the Commission shall ask the Health Security Committee established
by Article 17 of Decision No 1082/2013/EU, the European Center for Disease
Prevention and Control or the European Medicines Agency to issue guidance on the
available scientific evidence on the effects of medical events documented in the certificates
referred to in paragraph 1, in particular in view of newly emerging SARS-CoV-2
variants of concern.
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Article 4
Digital Green Certificate trust framework

1. The Commission and the Member States shall set up and maintain a trust framework
digital infrastructure allowing for the secure issuance and verification of the certificates
referred to in Article 3.

2. The trust framework shall seek to ensure;-where-pessible; interoperability with
technological systems established at international level.

Article 5
Vaccination certificate

1. Each Member State shall issue vaccination certificates as referred to in Article 3(1)(a) to a
person to whom a COVID-19 vaccine has been administered, either automatically or upon
request by that person.

2. The vaccination certificate shall contain the following categories of persenal data:
(a) 1identification of the holder;
(b) information about the vaccine medicinal product administered;
(c) certificate metadata, such as the certificate issuer or a unique certificate identifier.

The persenal data shall be included in the vaccination certificate in accordance with the
specific data fields set out in point 1 of the Annex.
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The Commission is empowered to adopt delegated acts in accordance with Article 11 to
amend point 1 of the Annex by adding, modifying or removing data fields, en-the
categories-of personal-data-mentionedin-this-paragraph where such amendment is
necessary to confirm or verify the authenticity, validity and integrity of the certificate
in case of scientific progress in containing the COVID-19 pandemic or to ensure
interoperability with international standards.

The vaccination certificate shall be issued in a secure and interoperable format as provided
for in Article 3(2) after the administration of each dose and shall clearly indicate
whether or not the vaccination course has been completed.

Where, in the case of newly emerging scientific evidence or to ensure interoperability with
international standards and technological systems, imperative grounds of urgency so
require, the procedure provided for in Article 12 shall apply to delegated acts adopted
pursuant to this Article.

Where Member States accept proof of vaccination in order to waive restrictions to free
movement put in place, in compliance with Union law, to limit the spread of COVID-19,
they shall also accept, under the same conditions, valid vaccination certificates issued by
other Member States in compliance with this Regulation for a COVID-19 vaccine having
been granted marketing authorisation pursuant to Regulation (EC) No 726/2004.

Member States may also accept, for the same purpose, valid vaccination certificates issued
by other Member States in compliance with this Regulation for a COVID-19 vaccine
having been granted marketing authorisation by the competent authority of a Member State
pursuant to Directive 2001/83/EC, a COVID-19 vaccine whose distribution has been
temporarily authorised based on Article 5(2) of Directive 2001/83/EC, or a COVID-19
vaccine having received a WHO Emergency Use Listing.

Article 6
Test certificate

Each Member State shall issue test certificates as referred to in Article 3(1)(b) to persons
tested for COVID-19, either automatically or upon request by that person.

The test certificate shall contain the following categories of persenal data:
(a) 1identification of the holder;
(b) information about the test carried out;

(c) certificate metadata, such as the certificate issuer or a unique certificate identifier.
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The persenal data shall be included in the test certificate in accordance with the specific
data fields set out in point 2 of the Annex.

The Commission is empowered to adopt delegated acts in accordance with Article 11 to
amend point 2 of the Annex by adding, modifying or removing data fields enthe
categories-of personal-data-mentionedin-this-paragraph where such amendment is
necessary to confirm or verify the authenticity, validity and integrity of the certificate
in case of scientific progress in containing the COVID-19 pandemic or to ensure
interoperability with international standards.

3. The test certificate shall be issued in a secure and interoperable format as provided for in
Article 3(2).
4. Where, in the case of newly emerging scientific evidence or to ensure interoperability with

international standards and technological systems, imperative grounds of urgency so
require, the procedure provided for in Article 12 shall apply to delegated acts adopted
pursuant to this Article.

5. Where Member States require proof of a test for SARS-CoV-2 infection as part of the
restrictions to free movement put in place, in compliance with Union law and taking into
account the specific situation of cross-border communities, to limit the spread of
COVID-19, they shall also accept, under the same conditions, valid test certificates
issued by other Member States in compliance with this Regulation.

Article 7
Certificate of recovery

1. Each Member State shall issue, upon request, certificates of recovery as referred to in
Article 3(1)(c) at the earliest from the eleventh day after a person has received his or her
first positive test for SARS-CoV-2 infection.

The Commission is empowered to adopt delegated acts in accordance with Article 11 to
amend the number of days as of which a certificate of recovery may be issued, based on
guidance received from the Health Security Committee in accordance with Article 3(6) or
on scientific evidence reviewed by ECDC.

2. The certificate of recovery shall contain the following categories of persenal data:
(a) identification of the holder;

(b) information about past SARS-CoV-2 infection following a positive test;

(c) certificate metadata, such as the certificate issuer or a unique certificate identifier.

The persenal data shall be included in the certificate of recovery in accordance with the
specific data fields set out in point 3 of the Annex.
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The Commission is empowered to adopt delegated acts in accordance with Article 11 to
amend point 3 of the Annex by adding, modifying or removing data fields enthe
categories-of personal-data-mentionedin-this-paragraph, including until when a certificate
of recovery shall be valid, where such amendment is necessary to confirm or verify the
authenticity, validity and integrity of the certificate in case of scientific progress in
containing the COVID-19 pandemic or to ensure interoperability with international

standards.

3. The certificate of recovery shall be issued in a secure and interoperable format as provided
for in Article 3(2).

3a Based on guidance received pursuant to Article 3(6), the Commission is empowered

to adopt delegated acts in accordance with Article 11 to amend the provisions in
Article 3(1)(c) and Article 7(1) to allow for the issuance of the certificate of recovery
also based on a positive rapid antigen test, serological testing for antibodies against
SARS-CoV-2 or any other scientifically reliable method. Any such delegated act shall
add, modify or remove the data fields on the categories of data included in the
certificate. The issuance and acceptance of the certificate of recovery based on the
tests and methods mentioned in this paragraph shall be optional.

4. Where, in the case of newly emerging scientific evidence or to ensure interoperability with
international standards and technological systems, imperative grounds of urgency so
require, the procedure provided for in Article 12 shall apply to delegated acts adopted
pursuant to this Article.

5. Where Member States accept proof of recovery from SARS-CoV-2 infection as a basis for
waiving restrictions to free movement put in place, in compliance with Union law, to limit
the spread of COVID-19, they shall accept, under the same conditions, valid certificates of
recovery issued by other Member States in compliance with this Regulation.

New Article 7a
COVID-19 certificates and other documentation issued by a third country

1. Where a Union citizen or a family member of a Union citizen has been vaccinated in a
third country with a vaccine medicinal product that corresponds to one of the
COVID-19 vaccines referred to in paragraph S of Article 5 and where the authorities
in a Member State have been provided with all necessary information, including
reliable proof of vaccination, they may, upon request, issue a vaccination certificate
as referred to in Article 3(1)(a) to the person concerned. A Member State shall not be
required to issue a certificate for a vaccine not authorised for use on its territory.
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2. Where the Commission has adopted an implementing act pursuant to the second sub-
paragraph, certificates referred to in Article 3 issued by third countries to Union
citizens and their family members according to a standard and technological system
that are interoperable with the trust framework established on the basis of this
Regulation, that allows for the verification of the authenticity, validity and integrity
of the certificate, and which contain the data set out in the Annex shall be treated like
certificates issued by Member States in accordance with this Regulation, for the
purpose of facilitating the holders’ exercise of their right to free movement within the
European Union.

The Commission shall assess whether certificates issued by a third country fulfil the
conditions set out in this paragraph. In that case, it shall adopt an implementing act
in accordance with the examination procedure referred to in Article 13(2).

3. For the purposes of this article, the acceptance by the Member States of certificates
issued pursuant to this Article, shall take place under the conditions referred to in
Articles 5(5), 6(5) and 7(5).

4. If a Member State accepts a certificate for a COVID-19 vaccine referred to in Article
5(5) second subparagraph issued pursuant to this Article, it shall also accept
certificates for the same COVID-19 vaccine issued by a Member State.

4a. Where reference is made to third countries in this Article, this shall also cover
Overseas Countries and Territories referred to in Article 355(2) TFEU.

Article 8
Technical specifications

To ensure uniform conditions for implementation of the trust framework established by this
Regulation, the Commission shall adopt implementing acts containing the technical specifications
and rules to:

(a) securely issue and verify the certificates referred to Article 3;

(b) ensure the security of the personal data, taking into account the nature of the data;

(c) populate the certificates referred to Article 3, including the coding system and any other
relevant elements;

(d) lay down the common structure of the unique certificate identifier;

(e) issue a valid, secure and interoperable barcode;

63) ensure, where possible, interoperability with international standards and/or technological
systems;

(2) allocate responsibilities amongst controllers and as regards processors, in accordance with

Article 28(3) of Regulation 2016/679.
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Those implementing acts shall be adopted in accordance with the examination procedure referred to
in Article 13(2).

On duly justified imperative grounds of urgency, in particular to ensure a timely implementation of
the trust framework, the Commission shall adopt immediately applicable implementing acts in
accordance with the procedure referred to in Article 13(3).

4a.

Article 9
Protection of personal data

Regulation (EU) 2016/679 shall apply to the processing of personal data carried out
when implementing this Regulation.

The personal data contained in the certificates issued in accordance with this Regulation
shall be processed only for the purpose of accessing and verifying the information included
in the certificate in order to facilitate the exercise of the right of free movement within the
Union during the COVID-19 pandemic.

The personal data included in the certificates referred to in Article 3 shall be processed by
the competent authorities of the Member State of destination or transit, or by the cross-
border passenger transport services operators required by national law to implement certain
public health measures during the COVID-19 pandemic, to confirm and verify the holder’s
vaccination, testing or recovery status. For this purpose, the personal data shall be limited
to what is strictly necessary. The personal data accessed pursuant to this paragraph shall
not be retained.

The personal data processed for the purpose of issuing the certificates referred to in Article
3, including the issuance of a new certificate, shall not be retained longer than is necessary
for its purpose and in no case longer than the period for which the certificates may be used
to exercise the right to free movement.

The authorities or other designated bodies responsible for issuing the certificates referred
to in Article 3 shall be considered as controllers referred to in Article 4(7) of Regulation
(EU) 2016/679.

The natural or legal person, public authority, agency or other body that has

administered the vaccine or carried out the test for which a certificate is to be issued
shall transmit to the authorities or other designated bodies responsible for issuing the
certificates the categories of data referred to in Articles 5(2), 6(2) and 7(2) necessary
to complete the data fields set out in the Annex.
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2a

Article 10
Information exchange-Notification-procedure

Member States shall inform other netify Member States and the Commission on the
issuance and acceptance of the certificates referred to in Article 3 and the conditions
thereof, including which vaccines they accept pursuant to Article 5(5) second
subparagraph.

Where a Member State requires holders of certificates referred to in Article 3 to undergo,
after entry into its territory, quarantine, self-isolation or a test for SARS-CoV-2 infection,
or if it imposes other restrictions on holders of such certificates dentes-entrytosuch
persens, it shall inform, netify the other Member States and the Commission thereof, as a
general rule 48 hours in advance of the introduction of new measures.-before-the

planned-introduction-of suchrestrietions: To that end, the Member State shall supply the

following information:

(a) the reasons for such restrictions ineladingallrelevant-epidemiological data
. | ictions;

(b) the scope of such restrictions, specifying the holders of which certificates which
travellers are subject to or exempt from such restrictions;

(c) the date and duration of the restrictions.

Member States shall provide the public with clear, comprehensive and timely
information on the topics covered by paragraphs 1 and 2, as a general rule 48 hours
in advance of the introduction of new measures. The information provided by the
Member States may also be made publicly available by the Commission in a
centralised manner.

Article 11
Exercise of the delegation

The power to adopt delegated acts is conferred on the Commission subject to the
conditions laid down in this Article.

The power to adopt delegated acts referred to in Articles 5(2), 6(2), 7(1) and; 7(2) and35
shall be conferred on the Commission for an indeterminate period of time from [date of
entry into force].

The delegation of power referred to in Articles 5(2), 6(2), 7(1) and; 7(2) and+5 may be
revoked at any time by the European Parliament or by the Council. A decision to revoke
shall put an end to the delegation of the power specified in that decision. It shall take effect
the day following the publication of the decision in the Official Journal of the European
Union or at a later date specified therein. It shall not affect the validity of any delegated
acts already in force.
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4. Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles laid down in the Interinstitutional
Agreement on Better Law-Making of 13 April 2016.

5. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

6. A delegated act adopted pursuant to Articles 5(2), 6(2), 7(1) and; 7(2) and3+5 shall enter
into force only if no objection has been expressed either by the European Parliament or by
the Council within a period of two months of notification of that act to the European
Parliament and the Council or if, before the expiry of that period, the European Parliament
and the Council have both informed the Commission that they will not object. That period
shall be extended by two months at the initiative of the European Parliament or of the

Council.
Article 12
Urgency procedure
1. Delegated acts adopted under this Article shall enter into force without delay and shall

apply as long as no objection is expressed in accordance with paragraph 2. The notification
of a delegated act to the European Parliament and to the Council shall state the reasons for
the use of the urgency procedure.

2. Either the European Parliament or the Council may object to a delegated act in accordance
with the procedure referred to in Article 11(6). In such a case, the Commission shall repeal
the act immediately following the notification of the decision to object by the European
Parliament or by the Council.

Article 13
Commiittee procedure

1. The Commission shall be assisted by a committee. That committee shall be a committee
within the meaning of Regulation (EU) No 182/2011.

2. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall
apply.
3. Where reference is made to this paragraph, Article 8 of Regulation (EU) No 182/2011, in

conjunction with Article 5 thereof, shall apply.
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Article 14
Transitional provision

Member States may issue the certificates referred to in Article 3 in a format which does not
comply with the requirements of this Regulation until [1 month] after the entry into force of
this Regulation. During this period, certificates issued in accordance with this Article as well
as certificates issued before the entry of force of this Regulation shall be accepted by the
Member States in accordance with Articles 5(5), 6(5) and 7(5) where they contain the data
fields set out in the Annex.

Article 15
Entry into force, applicability and reporting

1. This Regulation shall enter into force on, and apply from, the third day feHewingthat of
its publication in the Official Journal of the European Union.

2. The Regulation shall apply for 12 months from the date of its entry into force.

At the latest 3 months before the end of the application of this Regulation, the
Commission shall present a report to the European Parliament and the Council on
the application of this Regulation.

The report shall contain, in particular, an assessment of the impact of this Regulation
on the facilitation of free movement as well as on the protection of personal data
during the COVID-19 pandemic.

This report may be accompanied with legislative proposals, in particular to extend
the date of application of this Regulation, taking into account the evolution of the
epidemiological situation on the pandemic.
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This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council

The President The President
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ANNEX
Certificate datasets

1. Data fields to be included in the vaccination certificate:
(a) name: surname(s) and forename(s), in that order;
(b) date of birth;
(c) disease or agent targeted: COVID-19;
(d) vaccine/prophylaxis;
() vaccine medicinal product;
(f)  vaccine marketing authorization holder or manufacturer;
(g) number in a series of vaccinations/doses and the overall number of doses in the
series;
(h) date of vaccination, indicating the date of the latest dose received,
(i) Member State of vaccination;
(j) certificate issuer;
(k) aunique certificate identifier.
2. Data fields to be included in the test certificate:
(a) name: surname(s) and forename(s), in that order;
(b) date of birth;
(c) disease or agent targeted: COVID-19;
(d) the type of test;
(e) test name (optional for NAAT test);
(f) test manufacturer (optional for NAAT test);
(g) date and time of the test sample collection;
(h) date and time of the test result production (optional for rapid antigen test);
(1)  result of the test;
7673/21 MMA/MdL/ml 28
ANNEX I JALLA/JAL1 LIMITE EN



(j) testing centre or facility;

(k) Member State of test;

(I) certificate issuer;

(m) a unique certificate identifier.

3. Data fields to be included in the certificate of recovery:
(a) name: surname(s) and forename(s), in that order;
(b) date of birth;

(c) disease or agent the citizen has recovered from: COVID-19;
(d) date of first positive test result;

(e) Member State of test;

(f) certificate issuer;

(g) certificate valid from;

(h) certificate valid until (not more than 180 days after the date of first positive test
result);

(1) aunique certificate identifier.
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ANNEX 11

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on a framework for the issuance, verification and acceptance of interoperable certificates on
vaccination, testing and recovery to third-country nationals legally staying or legally residing

in the territories of Member States during the COVID-19 pandemic (Digital Green
Certificate)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article

77(2)(c)thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Acting in accordance with the ordinary legislative procedure,

Whereas:

(D

)

)

Under the Schengen acquis, third country nationals lawfully residing in the Union and third
country nationals who have legally entered the territory of a Member State may move freely
within the territories of all other Member States during a period of 90 days in any 180-day
period.

On 30 January 2020, the Director-General of the World Health Organization (“WHO’)
declared a public health emergency of international concern over the global outbreak of
severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2), which causes coronavirus
disease 2019 (COVID-19). On 11 March 2020, the WHO made the assessment that COVID-
19 can be characterized as a pandemic.

To limit the spread of the virus, the Member States have adopted various measures, some of
which have had an impact on travel to and within the territory of the Member States, such as
restrictions on entry or requirements for cross-border travellers to undergo quarantine.
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(4)

)

(6)

(7

On 13 October 2020, the Council adopted Council Recommendation (EU) 2020/1475 on a
coordinated approach to the restriction of free movement in response to the COVID-19

pandemic!.

On 30 October 2020, the Council adopted Council Recommendation (EU) 2020/1632% on a
coordinated approach to the restriction of free movement in response to the COVID-19
pandemic in the Schengen area, in which it recommended Member States that are bound by
the Schengen acquis to apply the principles, common criteria, common thresholds and
common framework of measures, set out in Council Recommendation (EU) 2020/1475.

Many Member States have launched or plan to launch initiatives to issue vaccination
certificates. However, for these to be used effectively in connection with cross-border travel
within the Union, such certificates need to be fully interoperable, secure and verifiable. A
commonly agreed approach is required among Member States on the content, format,
principles and technical standards of such certificates.

Already now, several Member States exempt vaccinated persons from certain travel
restrictions. Where Member States accept proof of vaccination in order to waive travel
restrictions put in place in compliance with Union law to limit the spread of COVID-19,
such as requirements to undergo quarantine/self-isolation or be tested for SARS-CoV-2
infection, they should be required to accept, under the same conditions, valid vaccination
certificates issued by other Member States in compliance with the proposal for a Regulation
on a Digital Green Certificate (COM(2021)/xxx). This acceptance should take place under
the same conditions, meaning that, for example, where a Member State considers a single
dose of an administered vaccine to be sufficient, it should do so also for holders of a
vaccination certificate indicating a single dose of the same vaccine. On grounds of public
health, this obligation should be limited to persons having received COVID-19 vaccines
having been granted marketing authorisation pursuant to Regulation (EC) No 726/2004 of
the European Parliament and of the Council3. This should not prevent Member States from
deciding to accept vaccination certificates issued for other COVID-19 vaccines, such as
vaccines having been granted marketing authorisation by the competent authority of a
Member State pursuant to Directive 2001/83/EC of the European Parliament and the
Council4, vaccines whose distribution has been temporarily authorised based on Article 5(2)
of that Directive 2001/83/EC, or vaccines having received a WHO Emergency Use Listing.
Regulation (EU) No 2021/xxxx of xx xx 2021 lays down a framework for the issuance,
verification and acceptance of interoperable certificates on COVID-19 vaccination, testing
and recovery to facilitate free movement during the COVID-19 pandemic. It applies to
Union citizens and third-country nationals who are family members of Union citizens.

OJ L 337, 14.10.2020, p. 3.

Council Recommendation (EU) 2020/1632 of 30 October 2020 on a coordinated approach to
the restriction of free movement in response to the COVID-19 pandemic in the Schengen
area (OJ L 366, 4.11.2020, p. 25).

Regulation (EC) No 726/2004 of the European Parliament and of the Council of 31 March
2004 laying down Community procedures for the authorisation and supervision of medicinal
products for human and veterinary use and establishing a European Medicines Agency (OJ
L 136, 30.4.2004, p.1).

Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001
on the Community code relating to medicinal products for human use (OJ L 311,
28.11.2001, p. 67).
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(8)

©)

(10)

(11)

(11a)

In accordance with Articles 19, 20 and 21 of the Convention implementing the Schengen
Agreement, the third-country nationals covered by these provisions may travel freely within
the territories of the other Member States.

To facilitate travel within the territories of the Member States by third country nationals who
have the right to such travel, the framework for the issuance, verification and acceptance of
interoperable certificates on COVID-19 vaccination, testing and recovery established by
Regulation (EU) No 2021/xxxx should also apply to third-country nationals who are not
already covered by that Regulation, provided that they are legally staying or legally residing
in the territory of a Member State and are entitled to travel to other Member States in
accordance with Union law.

For certificates to be used effectively in connection with cross-border travel, such
certificates need to be fully interoperable.

This Regulation should not be understood as facilitating or encouraging the adoption of
travel restrictions to free movement, or other fundamental rights, in response to the
pandemic. In addition, any need for verification of certificates established by Regulation
(EU) 2021/xxx cannot as such justify the temporary reintroduction of border controls at
internal borders. Checks at internal borders should remain a measure of last resort, subject to
specific rules set out in Regulation (EU) 2016/399 (Schengen Borders Code)3.

Since this Regulation applies to third country nationals already legally staying or

(11b)

residing in the territories of the Member States, it should not be understood as
oranting third country nationals wishing to travel to a Member State the right to
request a Digital Green Certificate from that Member State before arrival on its

territory.

On 30 June 2020, the Council adopted Recommendation (EU) 2020/912 on the

(12)

temporary restriction on non-essential travel into the EU and the possible lifting of
such restriction. This Regulation does not cover the temporary restrictions on non-
essential travel into the Union.

In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark annexed
to the Treaty on European Union and to the TFEU, Denmark is not taking part in the
adoption of this Regulation and is not bound by it or subject to its application. Given that
this Regulation builds upon the Schengen acquis, Denmark shall, in accordance with Article
4 of the said Protocol, decide within a period of six months after the Council has decided on
this Regulation whether it will implement it.

5

Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016
on a Union Code on the rules governing the movement of persons across borders (OJ L 77,
23.3.2016 p.1).
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(13)  This Regulation constitutes a development of the provisions of the Schengen acquis in
which Ireland does not take part, in accordance with Council Decision 2002/192/EC¢;
Ireland is therefore not taking part in its adoption and is not bound by it or subject to its
application. Although Ireland is not subject to this Regulation, for the purposes of
facilitating travel within the Union, Ireland could also issue certificates, which comply with
the same requirements as those applicable to the Digital Green Certificate, to third-country

nationals legally residing or legally staying in its territory. and-Member-States-could-aceept
sueh—eeetfﬁeates }PeLaﬂéeekﬂd—a}se—aeeel%eemﬁeateﬁssueMWembePStateﬁeﬁ&d

3 itories- Ireland and the
other Member States should mutuallv accept certlﬁcates issued to third country
nationals covered by this Regulation based on reciprocity.

(14)  Asregards Bulgaria, Croatia, Cyprus and Romania, this Regulation constitutes a
development of the Schengen acquis within, respectively, the meaning of Article 3(1) of the
2003 Act of Accession, Article 4(1) of the 2005 Act of Accession and Article 4(1) of the
2011 Act of Accession.

(15) Asregards Iceland and Norway, this Regulation constitutes a development of the provisions
of the Schengen acquis within the meaning of the Agreement concluded by the Council of
the European Union and the Republic of Iceland and the Kingdom of Norway concerning
the latter’s association with the implementation, application and development of the
Schengen acquis which fall within the area referred to in Article 1, point C, of Council
Decision 1999/437/EC’.

(16)  Asregards Switzerland, this Regulation constitutes a development of the provisions of the
Schengen acquis within the meaning of the Agreement between the European Union, the
European Community and the Swiss Confederation on the Swiss Confederation’s
association with the implementation, application and development of the Schengen acquis
which fall within the area referred to in Article 1, point C, of Decision 1999/437/EC read in
conjunction with Article 3 of Council Decision 2008/146/EC8.

Council Decision of 28 February 2002 concerning Ireland's request to take part in some of
the provisions of the Schengen acquis (OJ L 64, 7.3.2002, p. 20).

Council Decision of 17 May 1999 on certain arrangements for the application of the
Agreement concluded by the Council of the European Union and the Republic of Iceland
and the Kingdom of Norway concerning the association of those two States with the
implementation, application and development of the Schengen acquis (OJ L 176, 10.7.1999,
p.31).

Council Decision of 28 January 2008 on the conclusion, on behalf of the European
Community, of the Agreement between the European Union, the European Community and
the Swiss Confederation on the Swiss Confederation's association with the implementation,
application and development of the Schengen acquis (OJ L 53, 27.2.2008, p. 1).
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(17)

(18)

As regards Liechtenstein, this Regulation constitutes a development of provisions of the
Schengen acquis within the meaning of the Protocol between the European Union, the
European Community, the Swiss Confederation and the Principality of Liechtenstein on the
accession of the Principality of Liechtenstein to the Agreement between the European
Union, the European Community and the Swiss Confederation on the Swiss Confederation’s
association with the implementation, application and development of the Schengen acquis
which fall within the area referred to in Article 1 point C, of Decision 1999/437/EC read in
conjunction with Article 3 of Decision 2011/350/EU°.

The European Data Protection Supervisor and the European Data Protection Board have
been consulted in accordance with Article 42 of Regulation (EU) 2018/1725 of the European
Parliament and of the Council'® and delivered an joint opinion on 31 March 2021,

HAVE ADOPTED THIS REGULATION:

Article 1

Member States shall apply the rules laid down in Regulation (EU) 2021/XXXX [Regulation on a
Digital Green Certificate] to those third country nationals who do not fall within the scope of that
Regulation but who reside or stay legally in their territory and are entitled to travel to other Member
States in accordance with Union law.

10

Council Decision of 7 March 2011 on the conclusion, on behalf of the European Union, of
the Protocol between the European Union, the European Community, the Swiss
Confederation and the Principality of Liechtenstein on the accession of the Principality of
Liechtenstein to the Agreement between the European Union, the European Community and
the Swiss Confederation on the Swiss Confederation’s association with the implementation,
application and development of the Schengen acquis, relating to the abolition of checks at
internal borders and movement of persons (OJ L 160, 18.6.2011, p. 19).

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October
2018 on the protection of natural persons with regard to the processing of personal data by
the Union institutions, bodies, offices and agencies and on the free movement of such data,
and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).
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Article la

Once Ireland has notified the Council and the Commission that it accepts certificates issued
by Member States to persons covered by this Regulation, Member States shall accept, under
the conditions of the Regulation (EU) 2021/XXXX [Regulation on a Digital Green Certificate],
certificates making up the Digital Green Certificate issued by Ireland to third country
nationals who may travel freely within the territory of the Member States.

Article 2

This Regulation shall enter into force on, and apply from, the third day foelewingthat of its
publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council
The President The President
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NOTE

From: Presidency

On: 2 October 2020

To: Delegations

Subject: Proposal for a Council recommendation on a coordinated approach to the

restriction of free movement in response to the COVID-19 pandemic:
- Presidency compromise text

Delegations will find in the Annex a Presidency compromise text for a Council recommendation on
a coordinated approach to the restriction of free movement in response to the COVID-19 pandemic
which takes into account discussions held in the [PCR Round Table, Coreper as well as at the

General Affairs Council on 22 September 2020.

The changes compared to the Commission proposal are marked in bold or when text is deleted in

strikethrough.
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ANNEX
Presidency compromise text on the
Proposal for a
COUNCIL RECOMMENDATION

on a coordinated approach to the restriction of free movement in response to the COVID-19
pandemic

(Text with EEA relevance)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article

21(2), Artiele46; Artiele-52(2); Article 168(6) and Article 292, first and second sentence thereof,
Having regard to the proposal from the European Commission,
Whereas:

(1) Citizenship of the Union confers on every citizen of the Union the right of free movement.
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)

Pursuant to Article 21(1) of Treaty on the Functioning of the European Union (TFEU),
every citizen of the Union shall have the right to move and reside freely within the territory
of the Member States, subject to the limitations and conditions laid down in the Treaties and
by the measures adopted to give effect to them. Directive 2004/38/EC of the European
Parliament and of the Council! gives effect to that right. Article 45 of the Charter of
Fundamental Rights of the European Union (the Charter) also provides for freedom of
movement and residence. Since the action of Union proves necessary to attain the
objective laid down in Article 21 TFEU, and the Treaties do not otherwise provide the
necessary powers, the Council may adopt provisions with a view to facilitating the
exercise of the rights to move and reside freely.

(6)

(7)

Pursuant to Article 168(1) TFEU, a high level of human health protection is to be ensured in
the definition and implementation of all Union policies and activities.

On 30 January 2020, the Director-General of the World Health Organization (WHO)
declared a public health emergency of international concern over the global outbreak of
novel coronavirus, which causes Coronavirus disease 2019 (COVID-19). On 11 March
2020, the WHO made the assessment that COVID-19 can be characterized as a pandemic.

Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on
the right of citizens of the Union and their family members to move and reside freely within
the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing
Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC,
90/364/EEC, 90/365/EEC and 93/96/EEC (OJ L 158, 30.4.2004, p. 77).
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(8)

)

(10)

(11)

To limit the spread of the virus, the Member States have adopted various measures, some of
which have had an impact on Union citizens’ right to move and reside freely within the
territory of the Member States, such as restrictions on entry or requirements for cross-border
travellers to undergo quarantine.

On 13 February 2020, the Council adopted Conclusions on COVID-19? in which it urged
Member States to act together, in cooperation with the Commission, in a proportionate and
appropriate manner to develop close and enhanced coordination between Member States to
ensure effectiveness of all measures, including, if necessary, measures regarding travel,
while safeguarding the free movement within the Union, to ensure optimal protection of
public health.

On 10 March 2020, the Heads of State or Government of the European Union emphasised
the need for a joint European approach with regard to COVID-19.

Since On—16—March 2020, the Commission adopted a number of Guidelines and
Communications with the aim of supporting coordination efforts of Member States
and safeguardmg the free movement within the Union in times of the COVID 19
pandemic’. ana
geeé&mé%seﬂﬁa%seﬁe%LGﬂA%Mafeh%O%O—ﬂw—Head&e#Sﬁ%e%Gevemma%eﬁme
European Union endorsed these Guidelines.

0J C 57, 20.2.2020, p. 4.

Commission Guidelines for border management measures to protect health and ensure the
availability of goods and essential services (OJ C 861, 16.3.2020, p. 1.), Commission
Guidelines concerning the exercise of the free movement of workers during COVID-19
outbreak (OJ C 1021, 30.3.2020, p.12), ‘Joint European Roadmap towards lifting COVID-
19 containment measures’ of the President of the European Commission and the President
of the European Council, Commission Guidance on free movement of health professionals
and minimum harmonisation of training in relation to COVID-19 emergency measures (OJ
C 156, 8.5.2020, p. 1), Commission Communication towards a phased and coordinated
approach for restoring freedom of movement and lifting internal border controls (OJ C 169,
15.5.2020, P. 30), Commission Communication on the third assessment of the application of
the temporary restriction on non-essential travel to the EU, Commission Guidelines on
seasonal workers in the EU in the context of the COVID-19 outbreak (OJ C 2351,
17.7.2020, p. 1.), Commission Communication on the implementation of the Green Lanes
under the Guidelines for border management measures to protect health and ensure the
availability of goods and essential services (OJ C 961, 24.3.2020, p. 1.), Commission
Guidelines on Facilitating Air Cargo Operations during COVID-19 outbreak (OJ C 1001,
27.3.2020, p. 1.), and Commission Guidelines on protection of health, repatriation and travel
arrangements for seafarers, passengers and other persons on board ships (OJ C 119,
14.4.2020, p. 1).

o OFC86E16.3.2020.p. 1
163- =
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21

21a)

(22)

(23)

As the COVID-19 pandemic has caused an unprecedented health emergency, the
protection of public health has become an overriding priority for both the Union and
its Member States. On the basis of the protection of public health, Member States may
take measures that restrict R%S{-HGHG-HHG-thG free movement of persons w1th1n the Umon

Accordlng to Artlcle 168(7) TFEU, the deﬁnltlon of natlonal health pohc1es, 1nclud1ng
the organisation and delivery of health services and medical care, are the responsibility
of Member States and may therefore vary from one Member State to another. While
Member States are competent to decide on the most appropriate measures to
safeguard public health, such as for instance quarantine or testing requirements, it is
appropriate to ensure the coordination of such measures, with a view to safeguarding
the exercise of the right of free movement and combatting a serious cross-border threat
to health such as Covid-19.

When adopting and applying restrictions to free movement, Member States should
respect principles of EU law, in particular proportionality and non-discrimination.
This Recommendation is intended to facilitate the application of these principles, in a
coordinated manner, to the exceptional situation caused by the COVID-19 pandemic.
Therefore, the mechanisms put in place by this Recommendation should be strictly
limited in scope and time to restrictions adopted in response to this pandemic.

Unilateral measures in this area have the potential to cause significant disruptions as
businesses and citizens are confronted with a wide array of diverging and rapidly changing
measures. This is particularly harmful in a situation where the European economy has
already been significantly affected by the virus.

This Recommendation seeks to ensure increased coordination among Member States
considering the adoption of measures restricting free movement on grounds of public health.
To limit restrictions to what is strictly necessary, Member States should, in a non-
discriminatory manner and as much as possible, apply those restrictions to persons
comlng from specific areas or reglons partlcularly affected rather than to the entlre
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24)

(25)

(26)

A coordinated approach among Member States requires joint efforts on the following key
points: the application of common criteria and thresholds when deciding whether to
introduce restrictions to free movement, a mapping of the risk of COVID-19 transmission
based on an agreed colour code, and a coordinated approach as to the measures, if any,
which may appropriately be applied to persons moving between areas, depending on the
level of risk of transmission in those areas.

and thresholds outhned in thlS Recommendatlon are based on the data made available by
Member States. A comprehensive data set and maps outlining the status of the common
criteria for EU regions should be published and updated weekly by the European
Centre for Disease Prevention and Control, using the data provided by the Member
States.

In view of the evolving epidemiological situation, the Commission, supported by European
Centre for Disease Prevention and Control, should regularly assess the criteria, data needs
and thresholds outlined in this Recommendation, including whether te-eenstder other criteria
should be considered or the thresholds adapted, and transmit its findings to the
Council for its cons1derat10n, together with a proposal to amend the Recommendation,

(28)

This Recommendation should not be understood as facilitating or encouraging the adoption
of restrictions to free movement put in place in response to the pandemic, but rather seeks to
provide a coordinated approach in the event that a Member State were to decide to introduce
such restrictions. The decision as to whether to introduce restrictions to free movement
remain the responsibility of the Member States, which have to comply with the requirements
of Union law. Equally, Member States retain the flexibility not to introduce restrictions even
if the criteria and thresholds outlined in this Recommendation are met.

Restrictions on free movement should only be considered when Member States have
sufficient evidence to justify such restrictions in terms of their benefit for public health and
they have reasonable grounds to believe that the restrictions would be effective.
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(32)

(33)

To limit the disruption to the internal market and family life while the pandemic is ongoing,
travellers with an essential function or need, such as workers or self-employed persons
exercising critical occupations, cross-border workers, transport workers or transport service
providers, seafarers, and persons travelling for imperative business or family reason,
including members of cross-border families travelling on a regular basis, should not be
required to undergo quarantine.

Clear, timely and comprehensive information to other Member States and the general
public is crucial to limit the impacts of any restrictions to free movement put in place,
ensuring predictability, legal certainty and compliance by citizens,

HAS ADOPTED THIS RECOMMENDATION:

General Principles

-1a. When adopting and applying measures to protect public health in response to COVID
19 pandemic, Member States should coordinate their actions based, to the extent possible, on
the following principles:

1.

Any restrictions to the free movement of persons within the Union put in place to limit the
spread of COVID-19 should be based on specific and limited public interest grounds,
namely the protection of public health. It is necessary for such limitations to be applied in
compliance with the general principles of Union law, in particular proportionality and non-
discrimination. Any measures taken should thus not extend beyond what is strictly
necessary to safeguard public health.

Any such restrictions should be lifted as soon as the epidemiological situation allows it.

There may be no discrimination between Member States, for example by applying more
generous rules to travel to and from a neighbouring Member State as compared to travel to
and from other Member States in the same epidemiological situation.

Restrictions cannot be based on the nationality of the person concerned, but should be
based on the location(s) of the person during the 14 days prior to arrival.

Member States should always admit their own nationals and Union citizens and their
family members resident in their territory, and should facilitate swift transit through their
territories.
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Member States should pay particular attention to the specificities of cross-border regions
and the need to cooperate at local and regional level.

Member States should regularly exchange information on all matters covered by the scope
of this recommendation.

Common criteria

8.

Member States should take the following key criteria into account when considering to
restrict free movement in response to the COVID-19 pandemic:

(a) the ‘14-day cumulative COVID-19 case notification rate’, that is, the total number of
newly notified COVID-19 cases per 100 000 population ina-given-area-in the last 14
days at regional level;

(b) the ‘test positivity rate’, that is, the percentage of positive tests among all tests for
COVID-19 infection carried out #-given-area during the last week;

(c) the ‘testing rate’, that is, the number of tests for COVID-19 infection per 100 000
population carried out #-agiven-area during the last week.

Data on the common criteria

9.

To ensure that comprehensive and comparable data is available, Member States should, on
a weekly basis, provide the European Centre for Disease Prevention and Control with data
available on the criteria mentioned in point 8.

Member States should also provide this data at the regional level to ensure that any
measures can be targeted to those regions where they are strictly necessary.

Member States should exchange information on any testing strategies which they
pursue.

Mapping of risk areas when considering restrictions of free movement

9a.

Based on the data provided by the Member States, the European Centre for Disease
Prevention and Control should publish a map of EU Member States, broken down by
regions, in order to support Member States’ decision-making. This map should also
include data from Iceland, Liechtenstein, Norway and the Swiss Confederation. In
this map, an area should be marked in the following colours:

(a) green, if the 14-day cumulative COVID-19 case notification rate is less than 25
and the test positivity rate of tests for COVID-19 infection is less than 4%:;

11395/20 MMA/mc 10

JALA LIMITE EN



(b) orange, if the 14-day cumulative COVID-19 case notification rate is less than 50
but the test positivity rate of tests for COVID-19 infection is 4% or more, or, if
the 14-day cumulative COVID-19 case notification rate ranges from 25 to 150
but the test positivity rate of tests for COVID-19 infection is less than 4%;

(¢) red, if the 14-day cumulative COVID-19 case notification rate is 50 or more and
the test positivity rate of tests for COVID-19 infection is 4% or more, or if the
14-day cumulative COVID-19 case notification rate is more than 150 per 100
000 population;

(d) grey, if not sufficient information is available to assess the criteria in points (a)
to (c¢) or if the testing rate is 350 or less COVID-19 tests for infection per 100 000
population.

The European Centre for Disease Prevention and Control should also publish
separate maps for each key indicator contributing to the comprehensive map: the 14-
day notification rate at a regional level as well as the testing and test positivity rates at
a national level. Once data is available at regional level all maps should be based on
this data.

9b. Each week, the European Centre for Disease Prevention and Control should publish
updated versions of the maps and the underlying data.

Common thresholds when considering restrictions of free movement

10. Member States should not restrict the free movement of persons travelling to or from
another Member-State with Member State’s areas classified as ‘green’ pursuant to point
9a.
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11a. When considering whether to apply restrictions on an area classified other than
‘green’ pursuant to point 9a,

a) Member States could take into account additional criteria and trends. To this end,
ECDC will provide data on the population size, the hospitalisation rate, the rate of ICU
admission and the mortality rate, if available, on a weekly basis;

b) Member States should take into account the epidemiological situation in their own
territory, including testing policies, the number of tests performed and test positivity
rates, and other epidemiological indicators.

14
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Coordination among Member States and-commeon-timeline

14.

Member States intending to apply restrictions to persons travelling to or from an area
classified as—red—or—grey—other than ‘green’ pursuant to point 9a +2(e}-and{d), based
on its own decision-making processes, should inform the affected Member State first,
prior to publication. Particular attention should be paid to cross-border cooperation.
other Other Member States and the Commission should also be informed of s the
intention prior to publication en—aThursday. If possible the information should be
given 48 hours in advance.

For this-purpese informing other Member States and the Commission, Member States
should use the established network of the Integrated Political Crisis Response (IPCR). The
IPCR contact points should ensure that the information is passed on to their competent
authorities without delay.
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17.

18.

Member States should immediately inform other Member States and the Commission of
the lifting or easing of any previously introduced restrictive measures, which should enter
into force as soon as possible.

Restrictions to free movement should be lifted when an area is again classified as “erange>
or ‘green’ pursuant to point 9a 42, provided that at least 14 days have elapsed since their
introduction.

At the latest 7 days after the adoption of this Recommendation, Member States should
phase out restrictions applied on areas net classified as ‘green’‘red—er—grey pursuant to
point 9a 12 before the adoption of this Recommendation.

Common framework as regards possible measures for travellers coming from higher-risk

19.

20.

areas

Member States should in principle not refuse the entry of persons travelling from other
Member States.

Member States that consider necessary to introduce restrictions to free movement, based
on their own decision-making processes, could require persons travelling from an area

classified as—red—er—-grey-other than ‘green’ pursuant to point 9a +2¢e}-and-(e) to

(a) undergo quarantine / self-isolation; and/or

(b) undergo a test for COVID-19 infection after arrival.

Member States may offer travellers Fravelersshould-be-given-the option to substitute
the test mentioned in letter (b) by a test for COVID-19 infection carried out prior to

departure.

Member States should continue coordination efforts on the length of quarantine/self-
isolation and substitution possibilities.

Member States should mutually recognise the results of tests for COVID-19 infection
carried out in other Member States by certified health bodies. Member States should
enhance cooperation on different aspects related to testing taking into account
research and advice of epidemiological experts as well as best-practices.
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21.

22.

22a.

Travellers with an essential function or need should not be required to undergo quarantine,
in particular:

(a)

(b)

(©)
(d)
(e)

(H
(2
(h)

Workers or self-employed persons exercising critical occupations, frontier and
posted workers as well as seasonal workers as referred to in the Guidelines
concerning the exercise of the free movement of workers during the COVID-19
outbreak!3;

transport workers or transport service providers, including drivers of freight vehicles
carrying goods for use in the territory as well as those merely transiting;

pupils, students and trainees who travel abroad on a daily basis;
persons travelling for imperative family or business reasons;

diplomats, staff of international organisations and people invited by international
organisations whose physical presence is required for the well-functioning of these
organisations, military personnel and humanitarian aid workers and civil protection
personnel in the exercise of their functions;

passengers in transit;
seafarers;

journalists, when performing their duties.

Member States could require persons entering their territory arrivingfrom an—area

elassified—as—red’—orange’—or—grey—pursuant—to—pomnt—12{e),(brand(—to submit
passenger locator forms;—netably—these—arriving—by—airplane; in accordance with data

protection requirements. A common European Passenger Locator Form should be
developed for possible use by Member States. Wherever possible, a digital option for
passenger locator information should be used in order to simplify processing, while
ensuring equal access to all citizens.

When considering measures, Member States should take into account the differences
in the epidemiological situation between orange and red areas.

15
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24.

25.

26.

27.

Any measures applied to persons arriving from an area classified area-as—red—orangeor
‘grey-other than ‘green’ pursuant to point 9a 2(e};-(b)-and-(d) may not be discriminatory,
that is, should apply equally to returning nationals of the Member State concerned.

Member States should ensure that any formal requirements imposed on citizens and
businesses provide a concrete benefit to the public health efforts to combat the pandemic
and do not create an undue and unnecessary administrative burden.

If a person develops symptoms upon arrival at the destination, testing, diagnosis, isolation
and contact tracing should take place in accordance with the local practice, and entry
should not be refused. Information on cases detected on arrival should be immediately
shared with the public health authorities of the countries the person concerned has resided
in during the previous 14 days for contact tracing purposes, using the Early Warning and
Response System.

Restrictions should not take the form of prohibitions on the operation of certain transport
services.

Communication and information to the public

28.

Member States should provide relevant stakeholders and the general public with clear,
comprehensive and timely information about any restrictions to free movement, any
accompanying requirements (for example negative tests for COVID-19 infection or
passenger locator forms), as well as the measures applied to travellers travelling from
higherrisk areas as early as possible before new measures come into effect. As a
general rule, this information should be published 24 hours before the measures come
into effect, taking into account that some flexibility is required for epidemiological
emergencies.

This information should also be made available on the ‘Re-open EU’ web platform, which
should contain a cross-reference to the map published regularly by the European Centre for
Disease Prevention and Control pursuant to points 9a and 9b.

The substance of the measures, their geographical scope and the categories of persons to
whom they apply should be clearly described.

Done at Brussels,

For the Council
The President
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Subject: Digital Green Certificate

Proposal for a Regulation of the European Parliament and of the Council on

a framework for the issuance, verification and acceptance of interoperable
certificates on vaccination, testing and recovery to facilitate free movement during
the COVID-19 pandemic

Proposal for a Regulation of the European Parliament and of the Council on

a framework for the issuance, verification and acceptance of interoperable
vaccination, testing and recovery certificates for third country nationals legally
residing in the Schengen area to facilitate free movement during the COVID-19
pandemic
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2021/0068 (COD)

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on a framework for the issuance, verification and acceptance of interoperable certificates on vaccination, testing and recovery to facilitate free
movement during the COVID-19 pandemic (Digital Green Certificate)

(Text with EEA relevance)

C: Endorsement required by Council

P: Endorsement required by Parliament

Commission proposal
COM (2021) 130 final

EP position

Compromise text

Council position
7796/21

1. | THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE
EUROPEAN UNION,

THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE
EUROPEAN UNION,

THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE
EUROPEAN UNION,

2. | Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article 21(2)
thereof,

Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article 21(2)
thereof,

Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article 21(2)
thereof,

3. | Having regard to the proposal from
the European Commission,

Having regard to the proposal from
the European Commission,

Having regard to the proposal from
the European Commission,

4. | After transmission of the draft
legislative act to the national
parliaments,

After transmission of the draft
legislative act to the national
parliaments,

After transmission of the draft
legislative act to the national
parliaments,
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Compromise text

Acting in accordance with the
ordinary legislative procedure,

Acting in accordance with the
ordinary legislative procedure,

Acting in accordance with the
ordinary legislative procedure,

Whereas:

Whereas:

Whereas:

(1)  Everycitizen of the Union has
the right to move and reside freely
within the territory of the Member
States, subject to the limitations and
conditions laid down in the Treaties
and by the measures adopted to give
effect to them. Directive
2004/38/EC  of the European
Parliament and of the Council! lays
down detailed rules as regards the
exercise of that right.

(1)  Every citizen of the Union has
the right to move and reside freely
within the territory of the Member
States, subject to the limitations and
conditions laid down in the Treaties
and by the measures adopted to give
effect to them. Directive
2004/38/EC  of the European
Parliament and of the Council® lays
down detailed rules as regards the
exercise of that right.

(1)  Every citizen of the Union has
the fundamental right to move and
reside freely within the territory of
the Member States, subject to the
limitations and conditions laid down
in the Treaties and by the measures
adopted to give effect to them.
Directive  2004/38/EC  of the
European Parliament and of the
Council® lays down detailed rules as
regards the exercise of that right.

(la) Facilitating freedom of
movement is one of the key
preconditions for starting an
economic recovery.

[Row 19]

Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens of the Union and their family members to move and reside freely
within the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC,
75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC (OJ L 158, 30.4.2004, p. 77).

Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens of the Union and their family members to move and reside freely
within the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC,
75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC (OJ L 158, 30.4.2004, p. 77).

Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens of the Union and their family members to move and reside freely
within the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC,
75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC (OJ L 158, 30.4.2004, p. 77).

Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens of the Union and their family members to move and reside freely
within the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC,
75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC (OJ L 158, 30.4.2004, p. 77).
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9. | (2) On 30 January 2020, the (2) On 30 January 2020, the
Director-General of the World Director-General of the World
Health  Organization (‘WHO’) Health  Organization (“WHO?’)
declared a public health emergency declared a public health emergency
of international concern over the of international concern over the
global outbreak of severe acute global outbreak of severe acute
respiratory syndrome coronavirus 2 respiratory syndrome coronavirus 2
(SARS-CoV-2),  which  causes (SARS-CoV-2),  which  causes
coronavirus disease 2019 coronavirus disease 2019
(COVID- 19). On 11 March 2020, (COVID- 19). On 11 March 2020,
the WHO made the assessment that the WHO made the assessment that
COVID-19 can be characterized as a COVID-19 can be characterized as a
pandemic. pandemic.

10. | 3) To limit the spread of the | (3) To limit the spread of the | (3) To limit the spread of the
virus, the Member States have | virus, the Member States have | virus, the Member States have
adopted various measures, some of | adopted various measures, some of | adopted various measures, some of
which have had an impact on Union | which have had an impact on Union | which have had an impact on Union
citizens’ right to move and reside | citizens’ right to move and reside | citizens’ right to move and reside
freely within the territory of the | freely within the territory of the | freely within the territory of the
Member States, such as restrictions | Member States, such as restrictions | Member States, such as restrictions
on entry or requirements for cross- | on entry or requirements for cross- | on entry or requirements for cross-
border travellers to undergo | border travellers to undergo | border travellers to undergo
quarantine/self-isolation or a test for | quarantine/self-isolation or a test for | quarantine/self-isolation or a test for
SARS-CoV-2 infection. SARS-CoV-2 infection. Such | SARS-CoV-2 infection.

restrictions  have  detrimental
effects on citizens and businesses,
especially cross-border workers
and commuters or seasonal
workers.

11. | (4) On 13 October 2020, the | (4) On 13 October 2020, the | (4) On 13 October 2020, the
Council adopted Council | Council adopted Council | Council adopted Council

Recommendation (EU) 2020/1475

Recommendation (EU) 2020/1475

Recommendation (EU) 2020/1475

Compromise text

(3) To limit the spread of the
virus, the Member States have
adopted various measures, some of
which have had an impact on Union
citizens’ right to move and reside
freely within the territory of the
Member States, such as restrictions
on entry or requirements for cross-
border travellers to undergo
quarantine/self-isolation or a test for
SARS-CoV-2 infection.

[EP position in row 11 (main
regulation) and Row 9 (twin
regulation)]
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on a coordinated approach to the
restriction of free movement in
response to the COVID-19
pandemic®. That Recommendation
establishes a coordinated approach
on the following key points: the
application of common criteria and
thresholds when deciding whether to
introduce restrictions to free
movement, a mapping of the risk of
COVID-19 transmission based on
an agreed colour code, and a
coordinated approach as to the
measures, if any, which may
appropriately be applied to persons
moving between areas, depending
on the level of risk of transmission
in those areas. In view of their
specific situation, the
Recommendation also emphasises
that essential travellers, as listed in
its point 19, and cross-border

commuters, whose lives are
particularly  affected by such
restrictions, in particular those

exercising critical functions or
essential for critical infrastructure,
should in principle be exempted

on a coordinated approach to the
restriction of free movement in
response to the COVID-19
pandemic®. That Recommendation
establishes a coordinated approach
on the following key points: the
application of common criteria and
thresholds when deciding whether to
introduce  restrictions to free
movement, a mapping of the risk of
COVID-19 transmission based on
an agreed colour code, and a
coordinated approach as to the
measures, if any, which may
appropriately be applied to persons
moving between areas, depending
on the level of risk of transmission
in those areas. In view of their
specific situation, the
Recommendation also emphasises
that essential travellers, as listed in

its point 19, and cross-border
commuters, whose lives are
particularly  affected by such
restrictions, in particular those

exercising critical functions or
essential for critical infrastructure,

should in—prineiple be exempted

on a coordinated approach to the
restriction of free movement in
response to the COVID-19
pandemic’. That Recommendation
establishes a coordinated approach
on the following key points: the
application of common criteria and
thresholds when deciding whether to
introduce  restrictions to free
movement, a mapping of the risk of
COVID-19 transmission based on
an agreed colour code, and a
coordinated approach as to the
measures, if any, which may
appropriately be applied to persons
moving between areas, depending
on the level of risk of transmission
in those areas. In view of their
specific situation, the
Recommendation also emphasises
that essential travellers, as listed in
its point 19, and cross-border

commuters, whose lives are
particularly  affected by such
restrictions, in particular those

exercising critical functions or
essential for critical infrastructure,
should in principle be exempted

® 9 &

OJ L 337, 14.10.2020, p. 3.
OJ L 337, 14.10.2020, p. 3.
OJ L 337, 14.10.2020, p. 3.
OJ L 337, 14.10.2020, p. 3.
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from travel restrictions linked to
COVID-19.

from travel restrictions linked to
COVID-19.

from travel restrictions linked to
COVID-19.

12. | (5) Using the criteria and | (5) Using the criteria and |(5) Using the criteria and
thresholds established in | thresholds established in | thresholds established in
Recommendation (EU) 2020/1475, | Recommendation (EU) 2020/1475, | Recommendation (EU) 2020/1475,
the European Centre for Disease | the European Centre for Disease | the European Centre for Disease
Prevention and Control (‘ECDC’) | Prevention and Control (‘ECDC’) | Prevention and Control (‘ECDC’)
has been publishing, once a week, a | has been publishing, once a week, a | has been publishing, once a week, a
map of Member States, broken | map of Member States, broken | map of Member States, broken
down by regions, in order to support | down by regions, in order to support | down by regions, in order to support
Member States’ decision-making®. | Member States’ decision-making'®. | Member States’ decision-making!!.

13. | (6) As emphasised by | (6) As emphasised by | (6) As——emphasised——by
Recommendation (EU) 2020/1475, | Recommendation (EU) 2020/1475, | Recommendation{(EH)—20204475
any restrictions to the free | any restrictions to the free | an; Member States may limit the

movement of persons within the
Union put in place to limit the spread
of COVID-19 should be based on
specific and limited public interest
grounds, namely the protection of
public health. It is necessary for such

limitations to be applied in
compliance with the general
principles of Union law, in

particular proportionality and non-

discrimination. Any measures taken
should thus not extend beyond what
is strictly necessary to safeguard
public health. Furthermore, they

movement of persons within the
Union put in place to limit the spread
of COVID-19 should be based on
specific and limited public interest
grounds, namely the protection of
public health. It is necessary for such

limitations to be applied in
compliance with the general
principles of Union law, in

particular proportionality and non-

discrimination. Any measures taken
should thus be strictly limited in
scope and time in line with the
effort to restore a fully functioning

Compromise text

(6)

As———emphasised——by
Recommendation (EH)—202041475
any; Member States may limit the
fundamental  right of free | fundamental right of free
movement for public health | movement for public health

reasons. Any restrictions to the free
movement of persons within the
Union put in place to limit the spread
of COVID-19 should be based on
specific and limited public interest
grounds, namely the protection of
public health as _emphasised by
Recommendation (EU) 2020/1475.

reasons. Any restrictions to the free
movement of persons within the
Union put in place to limit the spread
of COVID-19 should be based on
specific and limited public interest
grounds, namely the protection of
public health as emphasised by
Recommendation (EU) 2020/1475.

It is necessary for such limitations to
be applied in compliance with the
general principles of Union law, in
particular proportionality and non-

It is necessary for such limitations to
be applied in compliance with the
general principles of Union law, in
particular proportionality and non-

10
11
12

Avalilable at: https://www.ecdc.europa.eu/en/covid-19/situation-updates/weekly-maps-coordinated-restriction-free-movement

Avalilable at: https://www.ecdc.europa.eu/en/covid-19/situation-updates/weekly-maps-coordinated-restriction-free-movement

Avalilable at: https://www.ecdc.europa.eu/en/covid-19/situation-updates/weekly-maps-coordinated-restriction-free-movement

Avalilable at: https://www.ecdc.europa.eu/en/covid-19/situation-updates/weekly-maps-coordinated-restriction-free-movement
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Compromise text

should be consistent with measures
taken by the Union to ensure
seamless free movement of goods
and essential services across the
Single Market, including those of
medical supplies and personnel
through the so-called “Green Lane”
border crossings referred to in the
Commission Communication on the
implementation of the Green Lanes
under the Guidelines for border
management measures to protect
health and ensure the availability of
goods and essential services'.

Schengen area without internal
border controls and should not
extend beyond what is strictly
necessary to safeguard public
health. Furthermore, they should be
consistent with measures taken by
the Union to ensure seamless free
movement of goods and essential
services across the Single Market,
including those of medical supplies
and medical and healthcare
personnel through the so-called
“Green Lane” border crossings
referred to in the Commission
Communication on the
implementation of the Green Lanes
under the Guidelines for border
management measures to protect
health and ensure the availability of
goods and essential services'.

discrimination. Any measures taken
should thus not extend beyond what
is strictly necessary to safeguard
public health. Furthermore, they
should be consistent with measures
taken by the Union to ensure
seamless free movement of goods
and essential services across the
Single Market, including those of
medical supplies and personnel
through the so-called “Green Lane”
border crossings referred to in the
Commission Communication on the
implementation of the Green Lanes
under the Guidelines for border
management measures to protect
health and ensure the availability of
goods and essential services's.

discrimination. Any measures taken
should thus be strictly limited in
scope and time and should not
extend beyond what is strictly
necessary to safeguard public
health. Furthermore, they should be
consistent with measures taken by
the Union to ensure seamless free
movement of goods and essential
services across the Single Market,
including those of medical supplies
and medical and healthcare
personnel through the so-called
“Green Lane” border crossings
referred to in the Commission
Communication on the
implementation of the Green Lanes
under the Guidelines for border
management measures to protect
health and ensure the availability of
goods and essential services'®.

14.

(7) The free movement of
persons who do not pose a risk to
public health, for example because
they are immune to and cannot
transmit SARS-CoV-2, should not
be restricted, as such restrictions

(7)  People who are vaccinated,
have a negative NAAT test that is
less than [72 hours] old or have a
negative rapid antigen test that is
less than [24 hours] old, and people
who have tested positive for specific
antibodies to the spike protein
within the last [6 months], have a

(7) The free movement of
persons who do not pose a risk to
public health, for example because
they are immune to and cannot
transmit SARS-CoV-2, should not
be restricted, as such restrictions

(7)  Persons who_are vaccinated
or have a__recent _negative
diagnostic test or persons who have
recovered from COVID-19 within
the last 6 months, have a reduced
risk of infecting people with SARS-
CoV-2, according to _current
medical _knowledge. The free

13
14
15
16

0J C 961, 24.3.2020,
0J C 961, 24.3.2020,
0J C 961, 24.3.2020,
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Compromise text

would not be necessary to achieve
the objective pursued.

significant reduced risk of infecting
people with SARS-CoV-2,
according to current medical
knowledge. The free movement of
persons who based on sound
scientific evidence do not pose a
significant risk to public health, for
example because they are immune
to and cannot transmit SARS-CoV-
2, should not be restricted, as such
restrictions would not be necessary
to achieve the objective pursued.

would not be necessary to achieve
the objective pursued.

movement of persons who based on
sound scientific evidence do not
pose a significant risk to public
health, for example because they are
immune to and cannot transmit
SARS-CoV-2, should not be
restricted, as such restrictions would
not be necessary to achieve the
objective pursued.

15.

(7a) To ensure harmonised use of
the certificates, the duration of
their respective validity should be
set in this Regulation. However, at
this stage, it is still unclear whether
vaccines prevent transmission of
COVID-19. Similarly, there is
insufficient evidence on the
duration of effective protection
against COVID-19  following
recovery from a prior infection.
Therefore, it should be possible to
adjust the duration of validity based
on  technical and scientific
progress.

16.

(8) Many Member States have
launched or plan to launch
initiatives to issue vaccination
certificates. However, for these to be
used effectively in a cross-border
context when citizens exercise their

(8) Many Member States have
launched or plan to launch
initiatives to issue vaccination
certificates. However, for these to be
used effectively in a cross-border
context when citizens exercise their

(8) Many Member States have
launched or plan to launch
initiatives to issue vaccination
certificates. However, for these to be
used effectively in a cross-border
context when citizens exercise their
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free movement rights, such
certificates need to be fully
interoperable, secure and verifiable.
A commonly agreed approach is
required among Member States on
the content, format, principles and
technical  standards of  such
certificates.

free movement rights, such
vaccination certificates need to be
fully interoperable, compatible,
secure and verifiable. A commonly
agreed approach is required among
Member States on the content,
format, principles, technical
standards and level of protection of
such certificates.

free movement rights, such
certificates need to be fully
interoperable, secure and verifiable.
A commonly agreed approach is
required among Member States on
the content, format, principles and
technical  standards of  such
certificates.

17.

(9)  Unilateral measures in this
area have the potential to cause
significant  disruptions to the
exercise of free movement rights, as
national authorities and passenger
transport services, such as airlines,
trains, coaches or ferries, are
confronted with a wide array of
diverging document formats, not
only regarding a  person’s
vaccination status but also on tests
and possible recovery from COVID-
19.

(9)  Unilateral measures in this
area have the potential to cause
significant ~ disruptions to the
exercise of free movement rights,
and to hinder the proper
Sfunctioning of the internal market,
including the tourism sector, as
national authorities and passenger
transport services, such as airlines,
trains, coaches or ferries, are
confronted with a wide array of
diverging document formats, not
only regarding a  person’s
vaccination status but also on tests
and possible recovery from COVID-
19.

(9)  Unilateral measures in this
area have the potential to cause
significant  disruptions to the
exercise of free movement rights, as
national authorities and passenger
transport services, such as airlines,
trains, coaches or ferries, are
confronted with a wide array of
diverging document formats, not
only regarding a  person’s
vaccination status but also on tests
and possible recovery from COVID-
19.

18.

(9a) The European Parliament
called in its resolution of 3 March
2021 on establishing an EU
strategy for sustainable tourism for
a harmonised approach across the
EU on tourism, both implementing
common criteria for safe travel,
with an EU Health Safety protocol

Compromise text
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for testing and quarantine
requirements and calling for a
common vaccination certificate,
once there is sufficient evidence
that vaccinated persons do not

transmit the virus, or mutual
recognition of vaccination
procedures.

(9b) In their statement of 25 March

2021, the Members of _the
European __Council _called _for
preparations to start on_a common
approach to the gradual lifting of
restrictions, to_ensure_that_efforts
are____coordinated _when __ the
epidemiological situation _allows
for an _easing of current measures,
and for the legislative and technical
work on COVID-19 interoperable
and___non-discriminatory __digital
certificates to be taken forward as a
matter of urgency.

19.

(10) To facilitate the exercise of
the right to move and reside freely
within the territory of the Member
States, a common framework for the

issuance, verification and
acceptance of interoperable
certificates on COVID-19

vaccination, testing and recovery,

(10) Without prejudice to the
common measures on the crossing
of internal borders by persons as
laid down in the Schengen acquis,
in particular in Regulation (EU)
2016/399 of the European
Parliament and of the Council”,
and for the purpose of facilitating

(10) To facilitate the exercise of
the right to move and reside freely
within the territory of the Member
States, a common framework for the

1ssuance, verification and
acceptance of interoperable
certificates on COVID-19

vaccination, testing and recovery,

(10) To facilitate the exercise of
the right to move and reside freely
within the territory of the Member
States, a common framework for the

issuance, verification and
acceptance of interoperable
certificates on COVID-19

vaccination, testing and recovery,

17 Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016 on a Union Code on the rules governing the movement of persons across borders

(Schengen Borders Code) (OJ L 77, 23.3.2016, p. 1).
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entitled “Digital Green Certificate” | Fo-factitate the exercise of the right | entitled “Digital Green Certificate”
should be established. to move and reside freebwithin the | should be established.

territory of the Member States, a

common framework for the
issuance, verification and
acceptance of interoperable
certificates on COVID-19

vaccination, testing and recoverys;
entitted “EU COVID-19 Digital
Green  Certificate” should be
established which should be
binding and directly applicable in
all Member States. All Union
transport hubs, such as airports,
ports, railway and bus stations,
where the certificate is being
verified, should apply standardised
and common  criteria  and
procedures for the verification of
the EU COVID-19 certificate on
the basis of guidance developed by
the Commission.

20.

(10a) Member  States, when
applying this Regulation, should
accept every type of certificate
issued in accordance with this
Regulation. The interoperable
certificates should have equal value
during the duration of their
validity.

21.

(11) This Regulation should not be
understood as facilitating or
encouraging the adoption of

(11) This Regulation is intended
to facilitate the application of the
principles of proportionality and

(11) This Regulation should not be
understood as facilitating or
encouraging the adoption of

Compromise text
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restrictions to free movement, or
other fundamental rights, in
response to the pandemic. In
particular, the exemptions to the
restriction of free movement in
response to the COVID-19
pandemic referred to in
Recommendation (EU) 2020/1475
should continue to apply. At the
same time, the “Digital Green
Certificate” framework will ensure
that interoperable certificates are
also available to essential travellers.

non-discrimination with regard to
possible  restrictions to free
movement and other fundamental
rights as a result of the COVID-19
pandemic, while pursuing a high
level of public health protection
and should not be understood as
facilitating or encouraging the
adoption of restrictions to free
movement, or other fundamental
rights, in response to the pandemic.
Inpartienlar; The exemptions to the
restriction of free movement in
response to the COVID-19
pandemic referred to in
Recommendation (EU) 2020/1475
should continue to apply. Any need
for verification of certificates
established by this Regulation
should not be able as such to justify
the temporary reintroduction of
border controls at internal borders.
Checks at internal borders should
remain a measure of last resort,
subject to specific rules set out in
Regulation (EU) 2016/399 Atthe
ime. o~
“ortifeate? & lg "
. .
| . lil ol Hers.

restrictions to free movement, or
other fundamental rights, in
response to the pandemic. In
particular, the exemptions to the
restriction of free movement in
response to the COVID-19
pandemic referred to in
Recommendation (EU) 2020/1475
should continue to apply and the
specific situation of cross border
communities should be taken into
account. At the same time, the
“Digital Green Certificate”
framework  will ensure that
interoperable certificates are also
available to essential travellers.

non-discrimination with regard to
possible  restrictions to free
movement during the COVID-19
pandemic, while pursuing a high
level of public health protection,
and should not be understood as
facilitating or encouraging the
adoption of restrictions to free
movement, or other fundamental
rights, in response to the pandemic.
Inpartiealar, The exemptions to the
restriction of free movement in
response to the COVID-19
pandemic referred to in
Recommendation (EU) 2020/1475
should continue to apply and the
specific situation of cross border
communities should be taken into
account. At the same time, the
“Digital Green Certificate”
framework  will ensure that
interoperable certificates are also
available to essential travellers.

22.

(11a) This Regulation should not
cover Member States’ decisions to
impose or waive restrictions to
free_ movement put in place, in

11




Commission proposal
COM (2021) 130 final

EP position

Council position
7796/21

Compromise text

compliance with Union law, to
limit the spread of COVID-19.
The use of the Digital Green
Certificate _in view of lifting
restrictions should remain the
responsibilty of the Member
States.

23.

(12) The foundation of a common
approach  for the  issuance,
verification and acceptance of such
interoperable certificates hinges
upon trust. False COVID-19
certificates may pose a significant
risk to public health. Authorities in
one Member State need assurance
that the information included in a
certificate issued in another Member
State is trustworthy, that it has not
been forged, that it belongs to the
person presenting it, and that anyone
verifying this information only has
access to the minimum amount of
information necessary.

(12) The foundation of a common
approach  for the issuance,
verification and acceptance of such
interoperable certificates hinges
upon trust. False COVID-19
certificates may pose a significant
risk to public health. Authorities in
one Member State need assurance
that the information included in a
certificate issued in another Member
State is trustworthy, that it has not
been forged, that it belongs to the
person presenting it, and that anyone
verifying this information only has
access to the minimum amount of
information necessary.

(12) The foundation of a common
approach  for the  issuance,
verification and acceptance of such
interoperable certificates hinges
upon trust. False COVID-19
certificates may pose a significant
risk to public health. Authorities in
one Member State need assurance
that the information included in a
certificate issued in another Member
State is trustworthy, that it has not
been forged, that it belongs to the
person presenting it, and that anyone
verifying this information only has
access to the minimum amount of
information necessary.

24.

(13) The risk posed by false
COVID-19 certificates is real. On 1
February 2021, Europol issued an
Early Warning Notification on the
illicit sales of false negative
COVID-19 test certificates'. Given

(13) The risk posed by false
COVID-19 certificates is real. On 1
February 2021, Europol issued an
Early Warning Notification on the
illicit sales of false negative
COVID-19 test certificates”. Given

(13) The risk posed by false
COVID-19 certificates is real. On 1
February 2021, Europol issued an
Early Warning Notification on the
illicit sales of false negative
COVID-19 test certificates?. Given

18
19
20

https://www.europol.europa.eu/early-warning-notification-illicit-sales-of-false-negative-covid-19-test-certificates

https://www.europol.europa.eu/early-warning-notification-illicit-sales-of-false-negative-covid-19-test-certificates

https://www.europol.europa.eu/early-warning-notification-illicit-sales-of-false-negative-covid-19-test-certificates
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the available and easily accessible
technological means, such as high-
resolution printers and various
graphics editor software, fraudsters
are able to produce high-quality
forged, faked or counterfeit
certificates. Cases of illicit sales of
fraudulent test certificates have been
reported, involving more organised
forgery rings and individual
opportunistic scammers selling false
certificates offline and online.

the available and easily accessible
technological means, such as high-
resolution printers and various
graphics editor software, fraudsters
are able to produce high-quality
forged, faked or counterfeit
certificates. Cases of illicit sales of
fraudulent test certificates have been
reported, involving more organised
forgery rings and individual
opportunistic scammers selling false
certificates offline and online.

the available and easily accessible
technological means, such as high-
resolution printers and various
graphics editor software, fraudsters
are able to produce high-quality
forged, faked or counterfeit
certificates. Cases of illicit sales of
fraudulent test certificates have been
reported, involving more organised
forgery rings and individual
opportunistic scammers selling false
certificates offline and online.

25.

(14) To ensure interoperability and
equal access, Member States should
issue the certificates making up the
Digital Green Certificate in a digital
or paper-based format, or both. This
should allow the prospective holder
to request and receive a paper copy
of the certificate or to store and
display the certificate on a mobile
device. The certificates should

contain an interoperable, digitally

(14) To ensure interoperability and
equal access, including for
vulnerable persons such as persons
with disabilities and for persons
with limited access to digital
technologies, Member States should
issue the certificates making up the
EU COVID-19 Digital—Green
Certificate in a digital or paper-
based format, or both as chosen by
the holder. This should allow the

(14) To ensure interoperability and
equal access, including for persons
with disabilities, Member States
should issue the certificates making
up the Digital Green Certificate in a
digital or paper-based format, or
both, depending on the choice of
the prospective holder. This should
allow the prospective holder to
request and receive a paper copy of
the certificate or to store and display

Compromise text

13a) It is important that sufficien
esources _are_made available to
implement this Regulation and to

prevent, _detect, _investigate _and
prosecute fraud and illicit practice

egarding the issuance and use of
he Digital Green Certificate.

(14) To ensure interoperability and
equal access, including for
vulnerable persons such as persons
with disabilities and for persons
with limited access to digital
technologies, Member States should
issue the certificates making up the
Digital Green Certificate in a digital
or paper-based format, or both,
depending on the choice of the
prospective holder. This should

21

https://www.europol.europa.eu/early-warning-notification-illicit-sales-of-false-negative-covid-19-test-certificates
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readable barcode containing the
relevant data relating to the
certificates. Member States should
guarantee the authenticity, validity
and integrity of the certificates by
electronic seals or similar means.
The information on the certificate
should also be included in human-
readable format, either printed or
displayed as plain text. The layout of
the certificates should be easy to
understand and ensure simplicity
and user-friendliness. To avoid
obstacles to free movement, the
certificates should be issued free of
charge, and citizens should have a
right to have them issued. Member
States should issue the certificates
making up the Digital Green
Certificate automatically or upon
request, ensuring that they can be
obtained easily and providing,
where needed, the necessary support
to allow for equal access by all
citizens.

prospective holder to request and
receive a paper copy of the
certificate and/or to store and
display the certificate on a mobile
device. The certificates should
contain an interoperable, digitally
readable barcode only containing
the relevant data relating to the
certificates. Member States should
guarantee the authenticity, validity
and integrity of the certificates by
electronic seals er—simHar—means.
The information on the certificate
should also be included in human-
readable format, either printed or
displayed as plain text. The layout of
the certificates should be easy to
understand and ensure simplicity
and user-friendliness. The
information and layout should be
presented in an accessible manner

for persons with disabilities
following the accessibility
requirements for information,

including digital information, laid
down in Directive (EU) 2019/882 of
the European Parliament and of
the Council”. To avoid obstacles to
free movement, the certificates
should be issued free of charge, and
persons eitizens should have a right
to have them issued. Member States
should automatically issue the

the certificate on a mobile device.
The certificates should contain an
interoperable, digitally readable
barcode containing the relevant data
relating to the certificates. Member
States  should guarantee the
authenticity, validity and integrity of
the certificates by electronic seals or
similar means. The information on
the certificate should also be
included in human-readable format,
either printed or displayed as plain
text. The layout of the certificates
should be easy to understand and
ensure  simplicity and  user-
friendliness. To avoid obstacles to
free movement, and although there
may be a charge for related

allow the prospective holder to
request and receive a paper copy of
the certificate and/or to store and
display the certificate on a mobile
device. The certificates should
contain an interoperable, digitally
readable barcode omly containing
the relevant data relating to the
certificates. Member States should
guarantee the authenticity, validity
and integrity of the certificates by
electronic seals or similar means. To
ensure a high level of confidence in
the _authenticity of certificates,
Member States should consider the
use of advanced electronic seals as
defined _in __ Regulation (EU)
910/2014. The information on the

services, such as for tests, the
certificates themselves should be
issued free of charge, and citizens
should have a right to have them
issued. Member States should issue
the certificates making up the
Digital Green Certificate
automatically or wupon request,
ensuring that they can be obtained
easily and providing, where needed,
the necessary support to allow for
equal access by all citizens.

certificate should also be included in
human-readable  format, either
printed or displayed as plain text.
The layout of the certificates should
be easy to understand and ensure
simplicity and user-friendliness. To
avoid obstacles to free movement,
the certificates should be issued free
of charge, and citizens should have
aright to have them issued. Member
States should issue the certificates
making up the Digital Green
Certificate automatically or upon
request, ensuring that they can be
obtained easily and swiftly and

22 Directive (EU) 2019/882 of the European Parliament and of the Council of 17 April 2019 on the accessibility requirements for products and services (0J L 151, 7.6.2019, p. 70).
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certificates making up the EU

COVID-19 Digital—Green
Certificate auteomatieally, or in the

case of the certificate of recovery
only upon request, ensuring that
they can be obtained easily and
swiftly and providing, where
needed, the necessary support fo
ensure alew for equal access by all
persons. Any additional technical,
digital and transport infrastructure
expenses needed to put in place the
vaccination certificates should be
eligible under Union funds and
programmes.

providing, where needed, the
necessary support to allow for equal
access by all citizens. Where a
certificate is not issued
automatically, citizens should thus
be_able to request it quickly and
easily, for example by submitting a
request in_an online patient portal.
A separate certificate _should be
issued for each vaccination, test or
recovery, which should not contain
data_on_any previous certificates,
except where explicitly provided.

(14a) Authentic certificates making
up the Digital Green Certificate
should be individually identifiable
by _means _of a_unique_certificate
identifier, taking into account that
citizens might be issued more than
one certificate during the course of
the COVID-19 pandemic. The
unique _certificate _identifier _is
composed _of an __alphanumeric
string, and Member States should
ensure that it does not contain any
data linking it to other documents
or identifiers, such as to passport or
identity card numbers, in order to
prevent linkage to directly identify

the holder. The unique certificate
identifier may only be used for its
intended purpose, including for
requests for the issuance of a_new
certificate if the certificate is no

15
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longer available to the holder, and
the revocation of certificates. The
unique certificate identifier also
avoid the need to process other
personal data that would otherwise
be necessary to identify individual
certificates.

26. (14da) The vaccines should be

considered as global public goods
available to the general population,
hence Member States should
ensure fair and free of charge
access for all citizens. Member
States  should also  ensure
universal, accessible, timely and
free of charge access to COVID-19
testing  possibilities, including
making these available in all
transport  hubs. Issuance of
certificates pursuant to Article 3(1)
should not lead to differential
treatment and discrimination based
on vaccination status or the
possession of a specific certificate
referred to in Articles 5, 6 and 7.

27. 1 (15) The security, authenticity, | (15) The security, authenticity, | (15) The security, authenticity, [ (15) The security, authenticity,
integrity and validity of the | integrity and validity of the | integrity and wvalidity of the | integrity and wvalidity of the
certificates making up the Digital | certificates making up the EU | certificates making up the Digital | certificates making up the Digital
Green  Certificate and  their | COVID-19 Digital—Green | Green  Certificate and  their | Green  Certificate and  their
compliance with Union data | Certificate and their compliance | compliance with Union data | compliance with Union data
protection legislation are key to their | with  Union  data  protection | protection legislation are key to their | protection legislation are key to their
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acceptance in all Member States. It
is therefore necessary to establish a
trust framework laying out the rules
on and infrastructure for the reliable
and secure issuance and verification
of certificates. The outline on the
interoperability of health
certificates?® adopted, on 12 March
2021, by the eHealth Network set up
under Article 14 of Directive
2011/24/EU?* should form the basis
for the trust framework.

legislation are key to their
acceptance in all Member States. It
is therefore necessary to establish a
trust framework laying out the rules
on and infrastructure for the reliable
and secure issuance and verification
of certificates. The infrastructure
should be developed, with a strong
preference for the use of Union
technology, to function on all
electronic devices while ensuring
that that infrastructure is protected
from cybersecurity threats. The
trust framework should ensure that
the verification of a certificate can
happen  offline and without
informing the issuer about the
verification and should therefore
ensure that no issuer of certificates,
nor any other third party, is
informed when a holder presents a
certificate. The outline on the
interoperability of health
certificates®® adopted, on 12 March
2021, by the eHealth Network set up
under Article 14 of Directive
2011/24/EU? should form the basis
for the trust framework. The trust

acceptance in all Member States. It
is therefore necessary to establish a
trust framework laying out the rules
on and infrastructure for the reliable
and secure issuance and verification
of certificates. The outline on the
interoperability of health
certificates?” adopted, on 12 March
2021, by the eHealth Network set up
under Article 14 of Directive
2011/24/EU? should form the basis
for the trust framework.

acceptance in all Member States. It
is therefore necessary to establish a
trust framework laying out the rules
on and infrastructure for the reliable
and secure issuance and verification
of certificates. The infrastructure
should be developed, with a strong
preference for the use of open
source_technology, to function on
different major operating systems
while ensuring that that
infrastructure is protected from
cybersecurity _threats. The trust
[framework should ensure that the
verification _of a _certificate can
happen __ offline _and __ without
informing the_issuer or_any other
third party about the verification.
The trust framework should be
based on a public-key
infrastructure with _a_trust chain
from ___Member _States’ _health
authorities _or __other _ trusted
authorities to the individual entities
issuing the certificates. The trust
framework __should _allow _ for
detection __against __ fraud, _in
particular forgery. The outline on

23
24
25
26
27
28

Available at: https://ec.europa.cu/health/sites/health/files/ehealth/docs/trust-framework interoperability_certificates_en.pdf

Directive 2011/24/EU of the European Parliament and of the Council of 9 March 2011 on the application of patients’ rights in cross-border healthcare (OJ L 88, 4.4.2011, p. 45).
Available at: https://ec.europa.eu/health/sites/health/files/ehealth/docs/trust-framework interoperability_certificates_en.pdf

Directive 2011/24/EU of the European Parliament and of the Council of 9 March 2011 on the application of patients’ rights in cross-border healthcare (OJ L 88, 4.4.2011, p. 45).
Available at: https://ec.europa.eu/health/sites/health/files/ehealth/docs/trust-framework interoperability_certificates_en.pdf

Directive 2011/24/EU of the European Parliament and of the Council of 9 March 2011 on the application of patients’ rights in cross-border healthcare (OJ L 88, 4.4.2011, p. 45).
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framework should therefore be
based on a public-key
infrastructure with a trust chain
from Member States’ health
authorities to the individual entities
issuing the certificates. The trust
framework  should allow for
detection against fraud, in
particular forgery. A separate
independent certificate should be
issued for each vaccination, test or
recovery, and no history of the
previous certificates of the holder
should be stored on the certificate.

the interoperability —of health
certificates?” adopted, on 12 March
2021, by the eHealth Network set up
under Article 14 of Directive
2011/24/EU* should form the basis
for the trust framework.

[EP amendments on new certificate
—row 25]

EP  amendment on
certificate — row 95]

separate

28.

(16) Pursuant to this Regulation,
the certificates making up the
Digital Green Certificate should be
issued to beneficiaries as referred to
in Article 3 of Directive
2004/38/EC, that is, Union citizens
and their family members, whatever
their nationality, by the Member
State of vaccination or test, or where
the recovered person is located.
Where relevant or appropriate, the
certificates should be issued on
behalf of the vaccinated, tested or
recovered person, for example on
behalf of legally incapacitated
persons or to parents on behalf of
their children. The certificates

(16) Pursuant to this Regulation,
any of the certificates making up the
EU COVID-19 Digital—Green
Certificate should be issued to
persons as referred to in Article 3 of
Directive 2004/38/EC, that is, Union
citizens and their family members,
including citizens from Overseas
Countries and Territories as
referred to in Article 355.2 Treaty
on the functioning of European
Union (TFEU), whatever their
nationality, by the Member State of
vaccination or test, or where the
recovered person is located. Where
relevant or  appropriate, the
certificates should be issued 7o

(16) Pursuant to this Regulation,
the certificates making up the
Digital Green Certificate should be
issued to beneficiaries as referred to
in Article 3 of Directive
2004/38/EC, that is, Union citizens
and their family members, whatever
their nationality, by the Member
State of vaccination or test, or where
the recovered person is located.
Where reference is made to

(16) Pursuant to this Regulation,
the certificates making up the
Digital Green Certificate should be
issued to beneficiaries as referred to
in Article 3 of Directive
2004/38/EC, that is, Union citizens
and their family members, whatever
their nationality, by the Member
State of vaccination or test, or where
the recovered person is located.
Where reference is made to

issuance by Member States, this

issuance by Member States, this

should be understood as also

should be understood as also

covering issuance by designated

covering issuance by designated

bodies on behalf of Member

bodies on behalf of Member

States, including when they are

States, including when they are

issued in Overseas Countries and

issued in Overseas Countries and

29
30

Available at: https://ec.europa.eu/health/sites/health/files/ehealth/docs/trust-framework interoperability_certificates_en.pdf

Directive 2011/24/EU of the European Parliament and of the Council of 9 March 2011 on the application of patients’ rights in cross-border healthcare (OJ L 88, 4.4.2011, p. 45).
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should not require legalisation or
other similar formalities.

another person on behalf of the
vaccinated, tested or recovered
person, for example to the legal
guardian on behalf of Ilegally
incapacitated persons or to parents
on behalf of their children. The
certificates should not require
legalisation or amy other similar
formalities.

Territories or the Faroe Islands

Territories or the Faroe Islands

on behalf of a Member State.

on_ behalf of a Member State.

Where relevant or appropriate, the
certificates should be issued on
behalf of the vaccinated, tested or
recovered person, for example on
behalf of legally incapacitated
persons or to parents on behalf of
their children. The certificates
should not require legalisation or
other similar formalities.

Where relevant or appropriate, the
certificates should be issued to
another person on behalf of the
vaccinated, tested or recovered
person, for example to the legal
guardian on behalf of legally
incapacitated persons or to parents
on behalf of their children. The
certificates should not require
legalisation or amy other similar
formalities.

29.

(16a) Restrictions linked to cross-
border travel are particularly
disruptive for persons who cross
them daily or frequently to go to
work or school, visit close relatives,
seek medical care, or to take care of
loved ones. The EU COVID-19
Certificate should facilitate the free
movement of border residents,
seasonal cross-border workers,
temporary cross-border workers
and transport workers.

(16b) Underlining Recital (14a)
and paragraphs 6 and 19 of
Council Recommendation (EU)
2020/1475, Member States should
pay particular attention to the

specificities of  cross-border
regions, outermost regions,
exclaves  and  geographically

[Rows 11 and 21]
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isolated areas and the need to
cooperate at local and regional
level as well as to persons who are
considered to be frontier workers,
cross-border workers and border
residents and who reside in another
Member State to which they return
as a rule daily or at least once a
week.

30.

(17) The certificates making up
the Digital Green Certificate could
also be issued to nationals or
residents of Andorra, Monaco, San
Marino and the Vatican/Holy See, in
particular where they are vaccinated
by a Member State.

(17) The certificates making up
the EU COVID-19 Digital-Green
Certificate could also be issued to
nationals or residents of Andorra,
Monaco, San Marino and the

Vatican/Holy See ;—in—particular

where—they—are—vaceinated—by—a
Member-State.

(17) The certificates making up
the Digital Green Certificate could
also be issued to nationals or
residents of Andorra, Monaco, San
Marino and the Vatican/Holy See. #

partienlar-where-they-are-vaceinated
by-aMember-State:

31.

(18) It is necessary to take into
account that the agreements on free
movement of persons concluded by
the Union and its Member States, of
the one part, and certain third
countries, of the other part, provide
for the possibility to restrict free
movement for public health reasons.
Where such an agreement does not
contain a mechanism of
incorporation of European Union
acts,  certificates  issued to
beneficiaries of such agreements
should be accepted under the
conditions laid down in this
Regulation. This should be

(18) H—is—neeessary—to—take—into
account-thatthe Agreements on free

movement of persons concluded by
the Union and its Member States, of
the one part, and certain third
countries, of the other part, provide
for the possibility to restrict free
movement for public health reasons.
Where such an agreement does not
contain a mechanism of
incorporation of European Union
acts, certificates  issued to
beneficiaries of such agreements
should be accepted under the
conditions laid down in this
Regulation. This  should be

(18) It is necessary to take into
account that the agreements on free
movement of persons concluded by
the Union and its Member States, of
the one part, and certain third
countries, of the other part, provide
for the possibility to restrict free
movement for public health reasons.
Where such an agreement does not
contain a mechanism of
incorporation of European Union
acts, certificates  issued to
beneficiaries of such agreements
should be accepted under the
conditions laid down in this
Regulation. This  should be
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conditional on an implementing act
to be adopted by the Commission
establishing that such a third country
issues certificates in accordance
with this Regulation and has
provided formal assurances that it
would accept certificates issued by
the Member States.

conditional on an implementing act
to be adopted by the Commission
establishing that such a third country
issues certificates in accordance
with this Regulation and has
provided formal assurances that it
would accept certificates issued by
the Member States.

conditional on an implementing act
to be adopted by the Commission
establishing that such a third country
issues certificates in accordance
with this Regulation and has
provided formal assurances that it
would accept certificates issued by
the Member States.

32.

(19) Regulation (EU)
2021/XXXX applies to third-
country nationals who do not fall
within the scope of this Regulation
and who reside or stay legally in the
territory of a State to which that
Regulation applies and who are
entitled to travel to other States in
accordance with Union law.

(19) Regulation (EU)
2021/XXXX applies to third-
country nationals who do not fall
within the scope of this Regulation
and who reside or stay legally in the
territory of a State to which that
Regulation applies and who are
entitled to travel to other States in
accordance with Union law.

(19) Regulation (EU)
2021/XXXX applies to third-
country nationals who do not fall
within the scope of this Regulation
and who reside or stay legally in the
territory of a State to which that
Regulation applies and who are
entitled to travel to other States in
accordance with Union law.

33.

(20) The framework to be
established for the purpose of this
Regulation should seek to ensure
coherence with global initiatives, in
particular involving the WHO. This
should include, where possible,
interoperability between
technological systems established at
global level and the systems
established for the purpose of this
Regulation to facilitate free
movement within the Union,
including through the participation
in a public key infrastructure or the
bilateral exchange of public keys.
To facilitate the free movement

(20) The framework to be
established for the purpose of this
Regulation should seek to ensure
coherence with global initiatives or
similar  initiatives with  third
countries with which the European
Union has close partnerships, in
partienlar involving the WHO and
the International Civil Aviation
Organisation. This should include,
where possible, interoperability
between technological systems
established at global level and the
systems established for the purpose
of this Regulation to facilitate free
movement within the Union,

(20) The framework to be
established for the purpose of this
Regulation should seek to ensure
coherence with global initiatives, in
particular involving the WHO and
the International Civil Aviation

framework to be

(20) The
established for the purpose of this
Regulation should seek to ensure
coherence with global initiatives, in
particular involving the WHO and
the International Civil Aviation

Organisation ICAQ). This should
include, where possible,
interoperability between
technological systems established at
global level and the systems
established for the purpose of this
Regulation to facilitate free
movement within the Union,
including through the participation
in a public key infrastructure or the

Organisation (ICAQ). This should

include, where possible,
interoperability between
technological systems established at
global level or by third countries
with which the European Union
has close links and the systems
established for the purpose of this
Regulation to facilitate free
movement within the Union,

21




Commission proposal
COM (2021) 130 final

EP position

Council position
7796/21

Compromise text

rights of Union citizens vaccinated
by third countries, this Regulation
should provide for the acceptance of
certificates issued by third countries
to Union citizens and their family
members where the Commission
finds that these -certificates are
issued according to standards
equivalent to those established
pursuant to this Regulation.

including through the participation
in a public key infrastructure or the
bilateral exchange of public keys.
To facilitate the free movement
rights of Union citizens vaccinated
or tested by third countries or by
Overseas Countries or Territories
referred to in Article 355 (2) TFEU
or listed in Annex II thereto or the
Faroe Islands, this Regulation
should provide for the acceptance of
certificates issued by third countries
or by Overseas Countries or
Territories or the Faroe Islands to
Union citizens and their family
members where, the Commission
finds that these -certificates are
issued according to standards
equivalent to those established
pursuant to this Regulation.

bilateral exchange of public keys.
To facilitate the free movement
rights of Union citizens vaccinated
or_tested by third countries or by
Overseas Countries or Territories
referred to in Article 355 (2)
TFEU or listed in its annex II or
the Faroe Islands, this Regulation
should provide for the acceptance of
certificates issued by third countries
or_ by Overseas Countries or
Territories or the Faroe Islands to
Union citizens and their family
members where the Commission
finds that these certificates are
issued according to standards
equivalent to those established
pursuant to this Regulation.

including through the participation
in a public key infrastructure or the
bilateral exchange of public keys.
To facilitate the free movement
rights of Union citizens vaccinated
or tested by third countries or by
Overseas Countries or Territories
referred to in Article 355 (2) TFEU
or listed in Annex II thereto or the
Faroe Islands, this Regulation
should provide for the acceptance of
certificates issued by third countries
or by Overseas Countries or
Territories or the Faroe Islands to
Union citizens and their family
members where, the Commission
finds that these certificates are
issued according to standards
equivalent to those established
pursuant to this Regulation.

34.

(20a) If the technical solution
chosen for verification requires a
Member  State  to  transfer
personal data to a recipient in a
third country to confirm and
verify the vaccination, testing or
recovery status of the holder of a
certificate issued by a third
country, such transfer should be
limited to the data necessary for
the verification of the
authenticity, validity and integrity
of the certificate and may only be
carried out in compliance with the
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conditions set out in Chapter V of
Regulation (EU) 2016/679.

35.

(21) To facilitate free movement,
and to ensure that restrictions of free
movement currently in place during
the COVID-19 pandemic can be
lifted in a coordinated manner based
on the latest scientific evidence
available, an interoperable
vaccination certificate should be
established.  This  vaccination
certificate should serve to confirm
that the holder has received a
COVID-19 vaccine in a Member
State. The certificate should contain
only the necessary information to
clearly identify the holder as well as
the COVID-19 vaccine, number,
date and place of vaccination.
Member States should issue
vaccination certificates for persons
receiving vaccines that have been
granted marketing authorisation
pursuant to Regulation (EC) No
726/2004  of the  European
Parliament and of the Council’!, for
vaccines that have been granted
marketing authorisation pursuant to
Directive  2001/83/EC  of the

(21) For  the purpose of
facilitating To—faeilitate  free
movement, and to ensure that
restrictions of free movement
currently in place during the
COVID-19 pandemic can be lifted
in a coordinated manner based on
the latest scientific evidence and
guidance made available by the
Health Security Committee, ECDC
and the European Medicines
Agency (EMA), an interoperable
vaccination certificate should be
established. = This  vaccination
certificate should serve to confirm
that the holder has received a
COVID-19 vaccine in a Member
State and should allow for the
waiving of travel restrictions. The
certificate should contain only the
necessary information to clearly
identify the holder as well as the
COVID-19 vaccine, number, date
and place of vaccination. Member
States should issue vaccination
certificates for persons receiving
vaccines that have been granted

(21) To facilitate free movement,
and to ensure that restrictions of free
movement currently in place during
the COVID-19 pandemic can be
lifted in a coordinated manner based
on the latest scientific evidence
available, an interoperable
vaccination certificate should be
established. This  vaccination
certificate should serve to confirm
that the holder has received a
COVID-19 vaccine in a Member
State. The certificate should contain
only the necessary information to
clearly identify the holder as well as
the COVID-19 vaccine, number,
date and place of vaccination.
Member States should issue
vaccination certificates to fer
persons receiving vaccines that have
been granted marketing
authorisation pursuant to Regulation
(EC) No 726/2004 of the European
Parliament and of the Council®®, for
vaccines that have been granted
marketing authorisation pursuant to
Directive  2001/83/EC  of the

31

35

Regulation (EC) No 726/2004 of the European Parliament and of the Council of 31 March 2004 laying down Community procedures for the authorisation and supervision of

medicinal products for human and veterinary use and establishing a European Medicines Agency (OJ L 136, 30.4.2004, p. 1).

Regulation (EC) No 726/2004 of the European Parliament and of the Council of 31 March 2004 laying down Community procedures for the authorisation and supervision of

medicinal products for human and veterinary use and establishing a European Medicines Agency (OJ L 136, 30.4.2004, p. 1).
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European Parliament and of the
Council®?, or vaccines whose
distribution has been temporarily
authorised pursuant to Article 5(2)
of Directive 2001/83/EC.

marketing authorisation pursuant to
Regulation (EC) No 726/2004 of the
European Parliament and of the
Council®¥*—for—vaceines—that—have
beep——pranted—marketing

European Parliament and of the
Council®®, or vaccines whose
distribution has been temporarily
authorised pursuant to Article 5(2)
of Directive 2001/83/EC.

36.

(22) Persons who have been
vaccinated before the date of
application of this Regulation,

including as part of a clinical trial,
should also have the possibility to
obtain a certificate on COVID-19
vaccination that complies with this
Regulation. At the same time,
Member States should remain free
to issue proofs of vaccination in
other formats for other purposes, in
particular for medical purposes.

(22) Persons who have been
vaccinated before the date of
application of this Regulation,
including as part of a clinical trial,
should be entitled alse—have—the
pessibility to obtain a certificate on
COVID-19 vaccination that
complies with this Regulation. At
the same time, Member States
should remain free to issue proofs of
vaccination in other formats for
other purposes, in particular for
medical purposes.

(22) Persons who have been
vaccinated before the date of
application of this Regulation,

including as part of a clinical trial,
should also have the right
pessibiity to obtain a certificate on
COVID-19 vaccination that
complies with this Regulation given
that the Digital Green Certificate

(22) Persons who have been
vaccinated before the date of
application of this Regulation,
including as part of a clinical trial,
should also have the right
pessibility to obtain a certificate on
COVID-19 vaccination that
complies with this Regulation given
that the Digital Green Certificate

provides the mutually accepted

provides the mutually accepted

framework to facilitate free

framework to facilitate free

movement. Where Union citizens

movement. Where Union citizens

or their family members are not in

or their family members are not in

32

33

36

Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001 on the Community code relating to medicinal products for human use (OJ L 311,

28.11.2001, p.67).

Regulation (EC) No 726/2004 of the European Parliament and of the Council of 31 March 2004 laying down Community procedures for the authorisation and supervision of
establishing a European Medicines Agency

medicinal products for human and vet
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(OJ L 136, 30.4.2004, p. 1).

Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001 on the Community code relating to medicinal products for human use (OJ L 311,

28.11.2001, p.67).
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possession of a certificate that

possession of a certificate that

complies with the requirements of

complies with the requirements of

this Regulation, in particular
because they have been vaccinated

this Regulation, in particular
because they have been vaccinated

before the entry into force of this

before the entry into force of this

Regulation, they should be given

Regulation, they should be given

every reasonable opportunity to

every reasonable opportunity to

corroborate or prove by other

corroborate _or prove by other

means that they should benefit

means that they should benefit

from the waiving of relevant

from the waiving of relevant

restrictions to free movement

restrictions to free movement

afforded by a Member State. This

afforded by a Member State. This

should not be understood as

should not be understood as

affecting  the obligation  of

affecting  the  obligation  of

Member States to issue

Member States to issue

certificates that comply with the

certificates that comply with the

requirements of this Regulation
nor the right of Union citizens or

requirements of this Regulation
nor the right of Union citizens or

their family members to receive,
from Member States, certificates

their family members to receive,
from Member States, certificates

that comply with the

that comply with the

requirements of this Regulation.

requirements of this Regulation.

At the same time, Member States
should remain free to issue proofs of
vaccination in other formats for
other purposes, in particular for
medical purposes.

At the same time, Member States
should remain free to issue proofs of
vaccination in other formats for
other purposes, in particular for
medical purposes.

37.

(23) Member States should also
issue such vaccination certificates to
Union citizens and their family
members who have been vaccinated
in a third country and provide
reliable proof to that effect.

(23) In line with the principle of
non-discrimination, Member States
should also issue such vaccination
certificates to Union citizens and
their family members who have
been vaccinated with a COVID-19
vaccine having been granted

(23) Member States should may
also issue upon _request such
vaccination certificates to Union
citizens and their family members
who have been vaccinated in a third
country and provide all necessary
information, including reliable
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market authorisation pursuant to
Regulation (EC) No 726/2004 in a
third country and provide reliable
proof to that effect. Member States
should also be able to issue vaccine
certificates to Union citizens and
their family members who have
been vaccinated with a vaccine that
has received a WHO Emergency
Use Listing, and where they provide
reliable proof to that effect.

proof to that effect. This is of
particular importance to allow the
persons concerned to make use of
an__interoperable and accepted
vaccination _ certificate  when
exercising their right of free
movement within _the Union.

There is no requirement for
Member States to issue such
vaccination certificates at

consular posts.

38. | (24) On 27 January 2021, the | (24) On 27 January 2021, the | (24) On 27 January 2021, the
eHealth Network adopted guidelines | eHealth Network adopted guidelines | eHealth Network adopted guidelines
on proof of vaccination for medical | on proof of vaccination for medical | on proof of vaccination for medical
purposes, which it updated on 12 | purposes, which it updated on 12 | purposes, which it updated on 12
March 202137, These guidelines, in | March 20213, These guidelines, in | March 2021%. These guidelines, in
particular the preferred code | particular the preferred code | particular the preferred code
standards, should form the basis for | standards, should form the basis for | standards, should form the basis for
the technical specifications adopted | the technical specifications adopted | the technical specifications adopted
for the purpose of this Regulation. | for the purpose of this Regulation. for the purpose of this Regulation.

39. | (25) Already now, several | (25) Already now, several | (25) Already now, several

Member States exempt vaccinated
persons from certain restrictions to
free movement within the Union.
Where Member States accept proof
of vaccination in order to waive
restrictions to free movement put in
place, in compliance with Union

Member States exempt vaccinated
persons from certain restrictions to
free movement within the Union.
Where Member States should
accept proof of vaccination in order
to waive restrictions to free
movement put in place, in

Member States exempt vaccinated
persons from certain restrictions to
free movement within the Union.
Where Member States accept proof
of vaccination in order to waive
restrictions to free movement put in
place, in compliance with Union

37
38
39
40

Available at : https://ec.europa.eu/health/sites/health/files/ehealth/docs/vaccination-proof_interoperability-guidelines_en.pdf

Available at : https://ec.europa.eu/health/sites/health/files/ehealth/docs/vaccination-proof_interoperability-guidelines_en.pdf

Available at : https://ec.europa.eu/health/sites/health/files/ehealth/docs/vaccination-proof_interoperability-guidelines_en.pdf

Available at : https://ec.europa.eu/health/sites/health/files/ehealth/docs/vaccination-proof_interoperability-guidelines_en.pdf
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law, to limit the spread of COVID-
19, such as requirements to undergo
quarantine/self-isolation or be tested
for SARS-CoV-2 infection, they
should be required to accept, under
the same  conditions, valid
vaccination certificates issued by
other Member States in compliance
with  this  Regulation.  This
acceptance should take place under
the same conditions, meaning that,
for example, where a Member State
considers sufficient a single dose of
a vaccine administered, it should do
so also for holders of a vaccination
certificate indicating a single dose of
the same vaccine. On grounds of
public health, this obligation should
be limited to persons having
received COVID-19  vaccines
having been granted marketing
authorisation pursuant to Regulation
(EC) No 726/2004. This should not
prevent Member States from
deciding to accept vaccination
certificates issued for other COVID-
19 vaccines, such as vaccines having
been granted marketing
authorisation by the competent
authority of a Member State
pursuant to Directive 2001/83/EC,
vaccines whose distribution has
been temporarily authorised based
on Article 5(2) of Directive
2001/83/EC, or vaccines having

compliance with Union law, to limit
the spread of COVID-19, such as
requirements to undergo
quarantine/self-isolation or be tested
for SARS-CoV-2 infection, and
they should be required to accept,
under the same conditions, valid
vaccination certificates issued by
other Member States in compliance
with  this  Regulation.  This
acceptance should take place under
the same conditions, meaning that,
for example, where a Member State
considers sufficient a single dose of
a vaccine administered, it should do
so also for holders of a vaccination
certificate indicating a single dose of
the same vaccine. On grounds of
public health, this obligation should
be limited to persons having
received COVID-19  vaccines
having been granted marketing
authorisation pursuant to Regulation
(EC) No 726/2004—Fhisshould-net

law, to limit the spread of COVID-
19, such as requirements to undergo
quarantine/self-isolation or be tested
for SARS-CoV-2 infection, they
should be required to accept, under
the same  conditions, valid
vaccination certificates issued by
other Member States in compliance
with  this  Regulation.  This
acceptance should take place under
the same conditions, meaning that,
for example, where a Member State
considers sufficient a single dose of
a vaccine administered, it should do
so also for holders of a vaccination
certificate indicating a single dose of

the same vaccine. On—grounds—of
public-health-this-eblisationsheould
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received a WHO Emergency Use
Listing.

200483/EC; or vaccines having
received a WHO Emergency Use
Listing.

received—a—WHO EmergeneyUse
Listine

40.

(25a) Regulation (EQO) No
726/2004 puts in place harmonised
procedures, involving all Member
States, for the authorisation and
surveillance of medicinal products
at Union level, ensuring that only
high quality medicinal products
are placed on the market and
administered to persons
throughout the Union. As a result,
the marketing authorisations
granted by the Union pursuant to
Regulation (EC) No 726/2004,
including the underlying
evaluation of the medicinal
product concerned in terms of
quality, safety and efficacy, are
valid in all Member States. In
addition, efficacy follow-up and
supervision procedures of
medicinal products authorised
pursuant to Regulation (EC) No
726/2004 are carried out centrally
for all Member States. The
assessment _and approval of
vaccines via the centralised
procedure follows shared
standards and is done in a
consistent way on behalf of all
Member States. Member States’
participation in the review and
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endorsement of the assessment is
ensured through various
committees and groups, which
also benefits from the expertise
from the EU Medicines
Regulatory Network. The
authorisation via the centralised
procedure provides the
confidence that all Member States
can rely on the authorisation and
data on efficacy as well as safety
and on the consistency of the
batches being used for vaccination
of citizens. The obligation to
accept, under the same conditions,
valid  vaccination __ certificates
issued by other Member States
should therefore cover COVID-19
vaccines having been granted
marketing authorisation pursuant
to Regulation (EC) No 726/2004.
In order to support the work of
WHO and to_strive for better
global interoperability, Member
States are in particular
encouraged to accept vaccination
certificates _issued for other
COVID-19 vaccines having
received a WHO Emergency Use

Listing.

41.

(25b) This should not prevent
Member States from deciding to
accept __vaccination _certificates
issued for other COVID-19
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vaccines, such as vaccines having
been granted marketing
authorisation by the competent
authority of a Member State
pursuant to Directive 2001/83/EC,
vaccines whose distribution has
been  temporarily  authorised
based on Article 5(2) of Directive
2001/83/EC, or vaccines having
received a WHO Emergency Use
Listing. Where one of these

COVID-19 vaccines is
subsequently granted marketing
authorisation pursuant to

Regulation (EC) No 726/2004, the
obligation to accept, under the
same conditions, would also cover

valid  vaccination certificates
issued by a Member States for
that COVID-19 vaccine,

regardless whether the certificates
were issued before or after the
authorisation via the centralised

procedure.

42.

(26) It is necessary to prevent
discrimination against persons who
are not vaccinated, for example
because of medical reasons, because
they are not part of the target group
for which the vaccine is currently
recommended, or because they have
not yet had the opportunity or chose
not to be vaccinated. Therefore,
possession of a  vaccination

(26) It is necessary to prevent any
kind of discrimination (direct or
indirect) against persons who are
not vaccinated, for example because
of medical reasons, because they are
not part of the target group for which
the vaccine is currently
administered recommended, or
because they have not yet had the
opportunity or chose not to be

(26) It is necessary to prevent
discrimination against persons who
are not vaccinated, for example
because of medical reasons, because
they are not part of the target group
for which the vaccine is currently
recommended or allowed, such as
children, or because they have not
yet had the opportunity or chose not
to be wvaccinated. Therefore,

(26) It is necessary to prevent
direct or indirect discrimination
against persons who are not
vaccinated, for example because of
medical reasons, because they are
not part of the target group for which
the vaccine is currently
recommended  administered__or
allowed, such as children, or
because they have not yet had the
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certificate, or the possession of a
vaccination certificate indicating a
specific vaccine medicinal product,
should not be a pre-condition to
exercise free movement rights, in
particular where those persons are,
by other means, able to show
compliance with lawful, public-
health-related requirements, and
cannot be a pre-condition to use
cross-border passenger transport
services such as airlines, trains,
coaches or ferries.

vaccinated, or where there is no
vaccine available yet for certain
age categories, like children.
Therefore, possession of a
vaccination certificate, or the
possession of a  vaccination
certificate indicating a specific
vaccine medicinal product, should
not be a pre-condition to exercise

free movement rights;—in—partietlar
where—those—persons—are,—by—other
means;,—able—to—show—complianece
with—hwfb—public-heatth-related

i > and cannot be a pre-
condition fo free movement within
the Union and to use cross-border
passenger transport services such as
airlines, trains, coaches, ferries or
any other means of transport.

(26¢) COVID-19 vaccines need to
be produced at scale, priced
affordably, allocated globally so
that they are available where
needed, and widely deployed in
local commupnities.

(26d) Tackling the pandemic is a
prerequisite  for social and
economic recovery and for the
effectiveness of the recovery
efforts. The development of
COVID-19 vaccines is essential.
The problems with serious cases of
non-compliance with production

possession of a  vaccination
certificate, or the possession of a
vaccination certificate indicating a
specific vaccine medicinal product,
should not be a pre-condition to
exercise free movement rights, in
particular where those persons are,
by other means, able to show
compliance with lawful, public-
health-related requirements, and
cannot be a pre-condition to use
cross-border passenger transport
services such as airlines, trains,
coaches or ferries.

Compromise text
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and delivery schedules are very
concerning.

43.

(27) Many Member States have
been requiring persons travelling to
their territory to undergo a test for
SARS-CoV-2 infection before or
after arrival. At the beginning of the
COVID-19 pandemic, Member
States typically relied on reverse
transcription  polymerase  chain
reaction (RT-PCR), which is a
nucleic acid amplification test
(NAAT) for COVID-19 diagnostics
considered by the WHO and ECDC
as the ‘gold standard’, that is, the
most reliable methodology for
testing of cases and contacts*'. As
the pandemic has progressed, a new
generation of faster and cheaper
tests has become available on the
European market, the so-called
rapid antigen tests, which detect the
presence of viral proteins (antigens)
to detect an ongoing infection. On
18 November 2020, the
Commission adopted Commission
Recommendation (EU) 2020/1743
on the use of rapid antigen tests for

(27) Many Member States have
been requiring persons travelling to
their territory to undergo a test for
SARS-CoV-2 infection before or
after arrival. At the beginning of the
COVID-19 pandemic, Member
States typically relied on reverse
transcription  polymerase  chain
reaction (RT-PCR), which is a
nucleic acid amplification test
(NAAT) for COVID-19 diagnostics
considered by the WHO and ECDC
as the ‘gold standard’, that is, the
most reliable methodology for
testing of cases and contacts®. As
the pandemic has progressed, a new
generation of faster and cheaper
tests has become available on the
European market, the so-called
rapid antigen tests, which detect the
presence of viral proteins (antigens)
to detect an ongoing infection. On
18 November 2020, the
Commission adopted Commission
Recommendation (EU) 2020/1743
on the use of rapid antigen tests for

(27) Many Member States have
been requiring persons travelling to
their territory to undergo a test for
SARS-CoV-2 infection before or
after arrival. At the beginning of the
COVID-19 pandemic, Member
States typically relied on reverse
transcription  polymerase chain
reaction (RT-PCR), which is a
nucleic acid amplification test
(NAAT) for COVID-19 diagnostics
considered by the WHO and ECDC
as the ‘gold standard’, that is, the
most reliable methodology for
testing of cases and contacts®. As
the pandemic has progressed, a new
generation of faster and cheaper
tests has become available on the
European market, the so-called
rapid antigen tests, which detect the
presence of viral proteins (antigens)
to detect an ongoing infection. On
18 November 2020, the
Commission adopted Commission
Recommendation (EU) 2020/1743
on the use of rapid antigen tests for

41
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https://www.ecdc.europa.eu/sites/default/files/documents/TestingStrategy Objective-Sept-2020.pdf

https://www.ecdc.europa.eu/sites/default/files/documents/TestingStrategy Objective-Sept-2020.pdf

https://www.ecdc.europa.eu/sites/default/files/documents/TestingStrategy Objective-Sept-2020.pdf

https://www.ecdc.europa.eu/sites/default/files/documents/TestingStrategy Objective-Sept-2020.pdf
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the diagnosis of SARS-CoV-2
infection®?.

the diagnosis of SARS-CoV-2
infection*,

the diagnosis of SARS-CoV-2
infection.

44,

(28) On 22 January 2021, the
Council adopted Council
Recommendation 2021/C 24/01 on a
common framework for the use and
validation of rapid antigen tests and
the mutual recognition of COVID-
19 test results in the EU*, which
provides for the development of a
common list of COVID-19 rapid
antigen tests. On this basis, the
Health Security Committee agreed,
on 18 February 2021, on a common
list of COVID-19 rapid antigen
tests, a selection of rapid antigen
tests for which Member States will
mutually recognise their results, and
a common standardised set of data to
be included in COVID-19 test result
certificates™.

(28) On 22 January 2021, the
Council adopted Council
Recommendation 2021/C 24/01 on a
common framework for the use and
validation of rapid antigen tests and
the mutual recognition of COVID-
19 test results in the EUS!, which
provides for the development of a
common list of COVID-19 rapid
antigen tests. On this basis, the
Health Security Committee agreed,
on 18 February 2021, on a common
list of COVID-19 rapid antigen
tests, a selection of rapid antigen
tests for which Member States will
mutually recognise their results, and
a common standardised set of data to
be included in COVID-19 test result
certificates.

(28) On 22 January 2021, the
Council adopted Council
Recommendation 2021/C 24/01 on a
common framework for the use and
validation of rapid antigen tests and
the mutual recognition of COVID-
19 test results in the EU, which
provides for the development of a
common list of COVID-19 rapid
antigen tests. On this basis, the
Health Security Committee agreed,
on 18 February 2021, on a common
list of COVID-19 rapid antigen
tests, a selection of rapid antigen
tests for which Member States will
mutually recognise their results, and
a common standardised set of data to
be included in COVID-19 test result
certificates™.
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45.

(29) Despite  these = common
efforts, Union citizens and their
family members exercising their
free movement right still face
problems when trying to use a test
result obtained in one Member State
in another. These problems are often
linked to the language in which the
test result is issued, or to lack of trust
in the authenticity of the document
shown.

(29) Despite  these  common
efforts, persons Union—eitizens
exercising their free movement right
still face problems when trying to
use a test result obtained in one
Member State in another. These
problems are often linked to the
language in which the test result is
issued, er to lack of trust in the
authenticity of the document shown,
and to the costs of tests.

(29) Despite  these  common
efforts, Union citizens and their
family members exercising their
free movement right still face
problems when trying to use a test
result obtained in one Member State
in another. These problems are often
linked to the language in which the
test result is issued, or to lack of trust
in the authenticity of the document
shown. Such__ problems _are
compounded for_persons who
cannot be vaccinated yet, in
particular children, for whom test
results may be the only way to
travel in _case restrictions are in

place.

46.

(30) To improve the acceptance of
test results carried out in another
Member State when presenting such
results for the purposes of exercising
free movement, an interoperable test
certificate should be established,
containing the necessary
information to clearly identify the
holder as well as the type, date and
result of the test for SARS-CoV-2
infection. To ensure the reliability of
the test result, only the results of
NAAT tests and rapid antigen tests
featured in the list established on the
basis of Council Recommendation
2021/C 24/01 should be eligible for

(30) To improve the acceptance of
test results carried out in another
Member State when presenting such
results for the purposes of exercising
free movement, an interoperable test
certificate should be established,
containing the necessary
information to clearly identify the
holder as well as the type, date and
result of the test for SARS-CoV-2
infection. To ensure the reliability of
the test result, only the results of
NAAT tests and rapid antigen tests
featured in the list established on the
basis of Council Recommendation
2021/C 24/01 should be eligible for

(30) To improve the acceptance of
test results carried out in another
Member State when presenting such
results for the purposes of exercising
free movement, an interoperable test
certificate should be established,
containing the necessary
information to clearly identify the
holder as well as the type, date and
result of the test for SARS-CoV-2
infection. To ensure the reliability of
the test result, only the results of
NAAT tests and rapid antigen tests
featured in the list established on the
basis of Council Recommendation
2021/C 24/01 should be eligible for
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a test certificate issued on the basis
of this Regulation. The common
standardised set of data to be
included in COVID-19 test result
certificates agreed by the Health
Security Committee on the basis of
Council Recommendation 2021/C
24/01, in particular the preferred
code standards, should form the
basis for the technical specifications
adopted for the purpose of this
Regulation.

a test certificate issued on the basis
of this Regulation. The common
standardised set of data to be
included in COVID-19 test result
certificates agreed by the Health
Security Committee on the basis of
Council Recommendation 2021/C
24/01, in particular the preferred
code standards, should form the
basis for the technical specifications
adopted for the purpose of this
Regulation.

a test certificate issued on the basis
of this Regulation. The common
standardised set of data to be
included in COVID-19 test result
certificates agreed by the Health
Security Committee on the basis of
Council Recommendation 2021/C
24/01, in particular the preferred
code standards, should form the
basis for the technical specifications
adopted for the purpose of this
Regulation.

47.

(31) Test certificates issued by
Member States in compliance with
this Regulation should be accepted
by Member States requiring proof of
a test for SARS-CoV-2 infection in
the context of the restrictions to free
movement put in place to limit the
spread of COVID-19.

(31) Test certificates issued by
Member States in compliance with
this Regulation should be accepted
by Member States requiring proof of
a test for SARS-CoV-2 infection in
order to waive restrictions to free
movement put in place to limit the
spread of COVID-19.

(31) Test certificates issued by
Member States in compliance with
this Regulation should be accepted
by Member States requiring proof of
a test for SARS-CoV-2 infection in
the context of the restrictions to free
movement put in place to limit the
spread of COVID-19.

48.

(31a) Antibodies to SARS-CoV-2
are produced either after a natural
infection — either with or without a
clinical disease — and after
vaccination. While we do not have
definitive data yet on the
persistence of those antibodies after
vaccination, there is abundant
evidence that naturally induced
antibodies are detectable for
several months after the infection.
Testing for antibodies therefore
allows to identify persons who have
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been previously infected and who
may have developed immune
response and therefore have a very
low likelihood to get infected again
or infect others.

49.

(32) According to existing
evidence, persons who have
recovered from COVID-19 can
continue to test positive for SARS-
CoV-2 for a certain period after
symptom onset’. Where such
persons are required to undergo a
test when seeking to exercise free

movement, they may thus be
effectively prevented from
travelling despite no longer being
infectious. To  facilitate free
movement, and to ensure that
restrictions of free movement
currently in place during the

COVID-19 pandemic can be lifted
in a coordinated manner based on
the latest scientific evidence
available, an interoperable
certificate of recovery should be
established, containing the
necessary information to clearly
identify the person concerned and
the date of a previous positive test

(32) According to existing
evidence, persons who have
recovered from COVID-19 can
continue to test positive for SARS-
CoV-2 for a certain period after
symptom onset®. Where such
persons are required to undergo a
test when seeking to exercise free
movement, they may thus be
effectively prevented from
travelling despite no longer being
infectious. For the purpose of
facilitating To—faeilitate  free
movement, and of ensuring to
ensure that restrictions of free
movement currently in place during
the COVID-19 pandemic can be
lifted in a coordinated manner based
on the latest scientific evidence
available, an interoperable
certificate of recovery should be
established, containing the
necessary information to clearly
identify the person concerned and

(32) According to existing
evidence, persons who have
recovered from COVID-19 can
continue to test positive for SARS-
CoV-2 for a certain period after
symptom onset”. Where such
persons are required to undergo a
test when seeking to exercise free

movement, they may thus be
effectively prevented from
travelling despite no longer being
infectious. To  facilitate free
movement, and to ensure that
restrictions of free movement
currently in place during the

COVID-19 pandemic can be lifted
in a coordinated manner based on
the latest scientific evidence
available, an interoperable
certificate of recovery should be
established, containing the
necessary information to clearly
identify the person concerned and
the date of a previous positive test

(32) According to existing
evidence, persons who have
recovered from COVID-19 can
continue to test positive for SARS-
CoV-2 for a certain period after
symptom onset®. Where such
persons are required to undergo a
test when seeking to exercise free
movement, they may thus be
effectively prevented from
travelling despite no longer being
infectious. For the purpose of
facilitating To—faeilitate free

movement, and to ensure that
restrictions of free movement
currently in place during the

COVID-19 pandemic can be lifted
in a coordinated manner based on
the latest scientific evidence
available, an interoperable
certificate of recovery should be
established, containing the
necessary information to clearly
identify the person concerned and
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for SARS-CoV-2 infection. A
certificate of recovery should be
issued at the earliest from the
eleventh day after the first positive
test and should be valid for not more
than 180 days. According to ECDC,
recent evidence shows that despite
shedding of viable SARS-CoV-2
between ten and twenty days from
the onset of symptoms, convincing
epidemiological studies have failed
to show onward transmission of
disease after day ten. The
Commission should be empowered
to change this period on the basis of
guidance from the Health Security
Committee or from ECDC, which is
closely studying the evidence base
for the duration of acquired
immunity after recovery.

the date of a previous positive test
for SARS-CoV-2 infection. A
.
. | ] » ) ; ]
| bd or the £ o

testand-showtd-be-validtornotmore
than180-days- According to ECDC,
recent evidence shows that despite
shedding of viable SARS-CoV-2
between ten and twenty days from
the onset of symptoms, convincing
epidemiological studies have failed
to show onward transmission of
disease after day ten. The
precautionary principle should,
however,  still  apply. The
Commission should be empowered
to change the validity this period,
both the starting and ending points,
on the basis of guidance from the
Health Security Committee or from
ECDC, which is closely studying the
evidence base for the duration of
acquired immunity after recovery.
In addition, individuals should
have the option to undergo a highly
specific test for the spike antigen in
case they are asymptomatic.

for SARS-CoV-2 infection. A
certificate of recovery should be
issued at the earliest from the
eleventh day after the first positive
test and should be valid for not more
than 180 days. According to ECDC,
recent evidence shows that despite
shedding of viable SARS-CoV-2
between ten and twenty days from
the onset of symptoms, convincing
epidemiological studies have failed
to show onward transmission of
discase after day ten. The
Commission should be empowered
to change this period on the basis of
guidance from the Health Security
Committee or from ECDC, which is
closely studying the evidence base
for the duration of acquired
immunity after recovery.

the date of a previous positive test
for SARS-CoV-2 infection. A
certificate of recovery should be
issued at the earliest from the
eleventh day after the first positive
NAAT test and should be valid for
not more than 180 days. According
to ECDC, recent evidence shows
that despite shedding of viable
SARS-CoV-2 between ten and
twenty days from the onset of
symptoms, convincing
epidemiological studies have failed
to show onward transmission of
disease after day ten. The
Commission should be empowered
to change this period on the basis of
guidance from the Health Security
Committee or from ECDC, which is
closely studying the evidence base
for the duration of acquired
immunity after recovery.

50.

(33) Already now, several
Member States exempt recovered
persons from certain restrictions to
free movement within the Union.
Where Member States accept proof
of recovery in order to waive

(33) Already now, several
Member States exempt recovered
persons from certain restrictions to
free movement within the Union.
Where Member States should
accept proof of recovery in order to

(33) Already now, several
Member States exempt recovered
persons from certain restrictions to
free movement within the Union.
Where Member States accept proof
of recovery in order to waive
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restrictions to free movement put in
place, in compliance with Union
law, to limit the spread of SARS-
CoV-2, such as requirements to
undergo quarantine/self-isolation or
be tested for SARS-CoV-2
infection, they should be required to
accept, under the same conditions,
valid certificates of recovery issued

by other Member States in
compliance with this Regulation.
The eHealth  Network, in

collaboration with Health Security
Committee, is also working on
guidelines on recovery certificates
and respective datasets.

waive restrictions to free movement
put in place, in compliance with
Union law, to limit the spread of
SARS-CoV-2, such as requirements
to undergo quarantine/self-isolation
or be tested for SARS-CoV-2
infection, and they should be
required to accept, under the same
conditions, valid certificates of
recovery issued by other Member
States in compliance with this
Regulation. The eHealth Network,
in  collaboration with  Health
Security Committee, is also working
on guidelines on  recovery
certificates and respective datasets.

restrictions to free movement put in
place, in compliance with Union
law, to limit the spread of SARS-
CoV-2, such as requirements to
undergo quarantine/self-isolation or
be tested for SARS-CoV-2
infection, they should be required to
accept, under the same conditions,
valid certificates of recovery issued

by other Member States in
compliance with this Regulation.
The eHealth  Network, in

collaboration with Health Security
Committee, is also working on
guidelines on recovery certificates
and respective datasets.

51.

(33a) Taking into account the

(33a) Taking into account the

latest scientific and technological

latest scientific and technological

developments, the Commission
should be empowered to adapt the

developments, the Commission
should be empowered to adapt the

provisions on the certificate of

provisions on the certificate of

recovery by providing for its

recovery by providing for its

issuance on the basis of a positive

issuance on the basis of a positive

rapid antigen test, serological

rapid antigen test, serological

testing for antibodies against

testing for antibodies against

SARS-CoV-2 or any other

SARS-CoV-2 or any other

scientifically reliable method by

scientifically reliable method by

means of a delegated act. This

means of a delegated act. This

delegated act should include the

delegated act should include the

necessary data fields on the

necessary data fields on the

categories of data to be included in

categories of data to be included in

the certificate. It should also

the certificate. It should also

contain specific provisions on the

contain specific provisions on the

maximum validity period as it

maximum validity period as it

38




Commission proposal
COM (2021) 130 final

EP position

Council position
7796/21

Compromise text

might depend on the type of the
test carried out. The issuance and

might depend on the type of the

test carried out. The issuance and

acceptance of the certificate of

acceptance of the certificate of

recovery based on the tests and

recovery based on the tests and

methods mentioned above should

methods mentioned above should

be optional.

be optional.

52.

(34) To be able to obtain a
common position quickly, the
Commission should be able to ask
the Health Security Committee
established by Article 17 of
Decision No 1082/2013/EU of the
European Parliament and of the
Council® to issue guidance about
the available scientific evidence
concerning the effects of medical
events documented in  the
certificates established in
accordance with this Regulation,
including the effectiveness and
duration of the immunity conferred
by COVID-19 vaccines, whether
vaccines prevent asymptomatic
infection and transmission of the
virus, the situation of people having

(34) To be able to obtain a
common position quickly, the
Commission should be able to ask
the Health Security Committee
established by Article 17 of
Decision No 1082/2013/EU of the
European Parliament and of the
Council® to issue guidance about
the available scientific evidence
concerning the effects of medical
events documented in  the
certificates established in
accordance with this Regulation,
including the effectiveness and
duration of the immunity conferred
by COVID-19 vaccines, whether
vaccines prevent asymptomatic
infection and transmission of the
virus, the situation of people having

(34) To be able to obtain a
common position quickly, the
Commission should be able to ask
the Health Security Committee
established by Article 17 of
Decision No 1082/2013/EU of the
European Parliament and of the
Council® to issue guidance about
the available scientific evidence
concerning the effects of medical
events documented in  the
certificates established in
accordance with this Regulation,
including the effectiveness and
duration of the immunity conferred
by COVID-19 vaccines, whether
vaccines prevent asymptomatic
infection and transmission of the
virus, the situation of people having

(34) To be able to obtain a
common position quickly, the
Commission should be able to ask
the Health Security Committee
established by Article 17 of
Decision No 1082/2013/EU of the
European Parliament and of the
Council®, the European Center for
Disease Prevention_and Control or
the European Medicines Agency to
issue guidance about the available
scientific evidence concerning the
effects of  medical events
documented in the certificates
established in accordance with this
Regulation, including the
effectiveness and duration of the
immunity conferred by COVID-19
vaccines, whether vaccines prevent
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Decision No 1082/2013/EU of the European Parliament and of the Council of 22 October 2013 on serious cross-border threats to health and repealing Decision No 2119/98/EC

(OJ L 293,5.11.2013, p. 1).

Decision No 1082/2013/EU of the European Parliament and of the Council of 22 October 2013 on serious cross-border threats to health and repealing Decision No 2119/98/EC

(OJ L 293,5.11.2013, p. 1).

Decision No 1082/2013/EU of the European Parliament and of the Council of 22 October 2013 on serious cross-border threats to health and repealing Decision No 2119/98/EC

(OJ L 293,5.11.2013, p. 1).

Decision No 1082/2013/EU of the European Parliament and of the Council of 22 October 2013 on serious cross-border threats to health and repealing Decision No 2119/98/EC

(OJ L 293,5.11.2013, p. 1).
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recovered from the virus, and the
impacts of the new SARS-CoV-2
variants on people having been
vaccinated or already contaminated.

recovered from the virus, and the
impacts of the new SARS-CoV-2
variants on people having been
vaccinated or already eentaminated
infected. Such information could
also form the basis for Council
Recommendations to enable a
coordinated approach for lifting
restrictions on the free movement
of holders of certificates.

recovered from the virus, and the
impacts of the new SARS-CoV-2
variants on people having been
vaccinated or already contaminated.

and
the

asymptomatic infection
transmission of the virus,

situation of people having recovered
from the virus, and the impacts of
the new SARS-CoV-2 variants on
people having been vaccinated or
already-eontaminated infected.

53.

(35) In order to ensure uniform
conditions for the implementation of
the trust framework certificates
established by this Regulation,
implementing powers should be
conferred on the Commission.
Those powers should be exercised in
accordance with Regulation (EU)
No 182/2011 of the European
Parliament and of the Council®.

(35) In order to ensure uniform
conditions for the implementation of
the trust framework certificates
established by this Regulation,
implementing powers should be
conferred on the Commission.
Those powers should be exercised in
accordance with Regulation (EU)
No 182/2011 of the European
Parliament and of the Council®.

(35) In order to ensure uniform
conditions for the implementation of
the trust framework certificates
established by this Regulation,
implementing powers should be
conferred on the Commission.
Those powers should be exercised in
accordance with Regulation (EU)
No 182/2011 of the European
Parliament and of the Council®’.

54.

(36) The Commission should
adopt  immediately  applicable
implementing acts where, in duly
justified cases relating to the
technical specifications necessary to
establish interoperable certificates,
imperative grounds of urgency so

(36) The Commission should
adopt immediately  applicable
implementing acts where, in duly
justified cases relating to the
technical specifications necessary to
establish interoperable certificates,
imperative grounds of urgency so

(36) The Commission should
adopt immediately  applicable
implementing acts where, in duly
justified cases relating to the
technical specifications necessary to
establish interoperable certificates,
imperative grounds of urgency so

65
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OJ L 55,28.2.2011, p. 13.
OJ L 55,28.2.2011, p. 13.
OJ L 55,28.2.2011, p. 13.
OJ L 55,28.2.2011, p. 13.
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require or when new scientific
evidence becomes available.

require or when new scientific
evidence becomes available.

require or when new scientific
evidence becomes available.

55.

(37) Regulation (EU) 2016/679 of
the European Parliament and of the
Council® applies to the processing
of personal data carried out when
implementing this Regulation. This
Regulation establishes the legal
ground for the processing of
personal data, within the meaning of
Articles 6(1)(c) and 9(2)(g) of
Regulation (EU) 2016/679,
necessary for the issuance and
verification of the interoperable
certificates provided for in this
Regulation. It also does not regulate
the processing of personal data
related to the documentation of a
vaccination, test or recovery event
for other purposes, such as for the
purposes of pharmacovigilance or
for the maintenance of individual
personal health records. The legal
basis for processing for other
purposes is to be provided for in

(37) Regulation (EU) 2016/679 of
the European Parliament and of the
Council™ applies to the processing
of personal data carried out when
implementing this Regulation. This
Regulation establishes the legal
ground for the processing of
personal data, within the meaning of
Articles 6(1)(c) and 9(2)(g) of
Regulation (EU) 2016/679,
necessary for the issuance and
verification of the interoperable
certificates provided for in this
Regulation. It alse does not regulate
the processing of personal data
related to the documentation of a
vaccination, test or recovery event
for other purposes, such as for the
purposes of pharmacovigilance or
for the maintenance of individual
personal health records. The legal
basis for processing for other
purposes is to be provided for in

(37) Regulation (EU) 2016/679 of
the European Parliament and of the
Council™ applies to the processing
of personal data carried out when
implementing this Regulation. This
Regulation establishes the legal
ground for the processing of
personal data, within the meaning of
Articles 6(1)(c) and 9(2)(g) of
Regulation (EU) 2016/679,
necessary for the issuance and
verification of the interoperable
certificates provided for in this
Regulation. It alse does not regulate
the processing of personal data
related to the documentation of a
vaccination, test or recovery event
for other purposes, such as for the
purposes of pharmacovigilance or
for the maintenance of individual
personal health records. Member
States may process such data for

Compromise text

(37) Regulation (EU) 2016/679 of
the European Parliament and of the
Council” applies to the processing
of personal data carried out when
implementing this Regulation. This
Regulation establishes the legal
ground for the processing of
personal data, within the meaning of
Articles 6(1)(c) and 9(2)(g) of
Regulation (EU) 2016/679,
necessary for the issuance and
verification of the interoperable
certificates provided for in this
Regulation. It alse does not regulate
the processing of personal data
related to the documentation of a
vaccination, test or recovery event
for other purposes, such as for the
purposes of pharmacovigilance or
for the maintenance of individual
personal health records. Member
States may process such data for

other purposes, if Fthe legal basis

other purposes, if Fthe legal basis

P/C
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Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and
on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) (OJ L 119, 4.5.2016, p. 1).
Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and
on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) (OJ L 119, 4.5.2016, p. 1).
Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and
on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) (OJ L 119, 4.5.2016, p. 1).
Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and
on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) (OJ L 119, 4.5.2016, p. 1).
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national law, which must comply
with  Union data  protection
legislation.

national law, which must comply
with  Union data  protection
legislation.

for processing of such data for other
purposes, including the related
retention periods, is te-be provided
for in national law, which must
comply with Union data protection
legislation.

56.

(38) In line with the principle of
minimisation of personal data, the
certificates should only contain the
personal data necessary for the
purpose of facilitating the exercise
of the right to free movement within
the Union during the COVID-19
pandemic. The specific categories of
personal data and data fields to be
included in the certificates should be
set out in this Regulation.

(38) In line with the principle of
minimisation of personal data, the
certificates should only contain the
personal data strictly necessary for
the purpose of facilitating the
exercise of the right to free
movement within the Union during
the COVID-19 pandemic. The
specific categories of personal data
and data fields to be included in the

(38) In line with the principle of
minimisation of personal data, the
certificates should only contain the
personal data necessary for the
purpose of facilitating the exercise
of the right to free movement within
the Union during the COVID-19
pandemic. The specific categories of
personal data and data fields to be
included in the certificates should be
set out in this Regulation.
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certificates should be set out in this
Regulation.

57. |1 (39) For the purposes of this | (39) For the purposes of this | (39) For the purposes of this | (39) For the purposes of this
Regulation, personal data may be | Regulation, personal data de not | Regulation, personal data may be | Regulation, personal data on
transmitted/exchanged across | need to may be | transmitted/exchanged across | individual certificates do not need
borders with the sole purpose of | transmitted/exchanged across | borders with the sole purpose of | fo be transmitted/exchanged across
obtaining the information necessary | borders with—the—sele—purpese—ef | obtaining the information necessary | borders with—the——sole—purpese—of
to confirm and verify the holder’s | ebtaining-the-informationneeessary | to confirm and verify the holder’s | ebtainingthe-informationneeessary
vaccination, testing or recovery | to—eenfirm—andverify—the-helder’s | vaccination, testing or recovery | te—cenfirmand veritythe holders
status. In particular, it should allow | vaeeination,—testing—or—reeovery | status. In particular, it should allow | vaceination,—testing—or —recovery
for the verification of the | status. In line with the public-key | for the verification of the | states. In line with the public-key
authenticity of the certificate. infrastructure approach, only the | authenticity of the certificate. infrastructure approach, only the

public keys of the issuers need to be public keys of the issuers need to be
transferred or accessed across transferred or accessed across
borders, which will be ensured by borders, which will be ensured by
an interoperability gateway set up an interoperability gateway set up
and maintained by the and maintained by the
Commission. In particular, the Commission. In particular, the
presence of the certificate presence  of the certificate
combined with the public key of the combined with the public key of the
issuer it should allow for the issuer should allow for the
verification of the authenticity and verification of the authenticity and
integrity of the certificate and for integrity of the certificate. For the
the detection of fraud. In line with prevention and detection of fraud,
the principle of data protection by Member States may exchange lists
default, verification techniques not of revoked certificates. In line with
requiring transmission of personal the principle of data protection by
data should be employed. default, verification techniques not
requiring transmission of personal
data on__individual _certificates
should be employed.

58. | (40) This Regulation does not | (40) This Regulation prohibits | (40) This Regulation does not

create a legal basis for retaining | retention of deesnot-ecreate-ategal | create a legal basis for retaining
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personal data obtained from the
certificate by the Member State of
destination or by the cross-border
passenger transport services
operators required by national law to
implement certain public health
measures during the COVID-19
pandemic.

basis—for—retaining personal data

obtained from the certificate by the
Member State of destination or by
the-cross-border passenger transport
services operators—required—by
];.] ”E f‘iil .EE]
cOVID19—pandemie. This
Regulation does not create a legal
basis for the establishment of any
repository of data base at Member
State or Union level or through the
trust framework digital
infrastructure.

personal data obtained from the
certificate by the Member State of
destination or by the cross-border
passenger transport services
operators required by national law to
implement certain public health
measures during the COVID-19
pandemic.

Compromise text
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measures to ensure a level o
security appropriate to the risk o
the processin,

59. | (41) To ensure coordination, the | Deleted (41) To ensure coordination, the
Member States and the Commission Member States and the Commission
should be informed when a Member should be informed when a Member
State requires holders of certificates State requires holders of certificates
to undergo, after entry into its to undergo, after entry into its
territory, quarantine/self-isolation or territory, quarantine/self-isolation or
a test for SARS-CoV-2 infection, or a test for SARS-CoV-2 infection, or
if it denies entry to such persons. if it imposes other restrictions on

holders of such certificates denies
entry-to-such-persons.

60. (41a) Clear, comprehensive and | (41a) Clear, comprehensive and
timely communication to the public | timely communication to the
on the issuance, use and | public on the issuance and
acceptance of each type of | acceptance of each type of
certificate making up the EU | certificate making up the Digital
COVID-19 Certificate is crucial to | Green Certificate is crucial to
ensure predictability for travel and | ensure predictability for travel
legal certainty. The Commission | and  legal  certainty. The
should support the Member States’ | Commission should support the
efforts in this regard, for example | Member States’ efforts in this
by making available the | regard, for example by making
information provided by Member | available the information
States on the ‘Re-open EU’ web | provided by Member States on the
platform. ‘Re-open EU’ web platform.

61. (41b) A transitional period should

be provided to give Member
States the possibility to continue
issuing certificates which are not
yvet in compliance with this
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Regulation. During the
transitional period, such
certificates as well as certificates
issued before the entry into force
of this Regulation should be
accepted by Member States
provided they contain __ the
necessary data.

62.1(42) In accordance with | (42) In accordance with | (42) In accordance with

Recommendation (EU) 2020/1475,
any restrictions to the free
movement of persons within the
Union put in place to limit the spread
of SARS-CoV-2 should be lifted as
soon as the epidemiological
situation allows. This also applies to
obligations to present documents
other than those required by Union
law, in particular  Directive
2004/38/EC, such as the certificates
covered by this Regulation.
Therefore, the Regulation’s
provisions on the “Digital Green
Certificate” framework for the
issuance, verification and
acceptance of interoperable
certificates on COVID-19
vaccination, testing and recovery
should be suspended once the
Director-General of the WHO has
declared, in accordance with the
International Health Regulations,
that the public health emergency of
international concern caused by

Recommendation (EU) 2020/1475,
any restrictions to the free
movement of persons within the
Union put in place to limit the spread
of SARS-CoV-2 should be lifted as
soon as the epidemiological
situation allows. This also applies to
obligations to present documents
other than those required by Union
law, in particular  Directive
2004/38/EC, such as the certificates
covered by this Regulation.

Recommendation (EU) 2020/1475,
any restrictions to the free
movement of persons within the
Union put in place to limit the spread
of SARS-CoV-2 should be lifted as
soon as the epidemiological
situation allows. This also applies to
obligations to present documents
other than those required by Union
law, in particular  Directive
2004/38/EC, such as the certificates
covered by this Regulation.
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SARS-CoV-2 has ended. At the
same time, their application should
resume if the Director-General of
the WHO declares another public
health emergency of international
concern due to an outbreak of
SARS-CoV-2, a variant thereof, or
similar infectious diseases with
epidemic potential. Where this is the
case, the provisions concerned
should again be suspended once that
public  health emergency of
international concern has ended.

ended-This Regulation _should
apply for 12 months from the date
of its entry into force. (43)-At the
latest 3 months before the end of
the application of this Regulation,
taking into account the evolution
of the epidemiological situation on
the pandemic, the Commission

63.

(43) The Commission should
publish a report on the lessons
learned from the application of this
Regulation, including on its impact
on the facilitation of free movement
and data protection, one year after
the Director-General of the WHO
has declared that the public health
emergency of international concern
caused by SARS-CoV-2 has ended.

(43) This Regulation should
apply for 12 months from the date
of its entry into force. Four months
after the entry into force of this
Regulation and at the latest 3
months before the end of its
application, the Commission should
present publish a report to the
European Parliament and the
Council on the application of this
Regulation, including on its impact
on free movement, fundamental
rights, the protection of personal

should publish a report on the
lessons learned from the application
of this Regulation, including on its
impact on the facilitation of free
movement and data protection. ene
year—afterthe Director-Generalof
the—WHOhas—deelared—that—the
publie—health——emergeney—of
; onal |
SARS-CoV-2 has ended.
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data, as well as an assessment of
the most up-to-date vaccine and
testing technologies, and uses by
the Member States of the EU
COVID-19 Certificate for
purposes, based on national law,
not provided for in this Regulation

64.

(44) In order to take into account
the epidemiological situation and
the progress in containing the
COVID-19 pandemic and to ensure
interoperability with international
standards, the power to adopt acts in
accordance with Article 290 of the
Treaty on the Functioning of the
European  Union should be
delegated to the Commission in
respect of the application of certain
Articles of this Regulation as well as
the list of personal data to be
included in the certificates covered
by this Regulation. It is of particular
importance that the Commission
carry out appropriate consultations
during its preparatory work,

(44) In order to take into account
the epidemiological situation and
the progress in containing the
COVID-19 pandemic and to ensure
interoperability with international
standards, the power to adopt acts in
accordance with Article 290 of the
Treaty on the Functioning of the
European  Union  should be
delegated to the Commission in
respect of the application of certain
Articles of this Regulation as-weH-as

the—tist—of —personal —data—to—be
o cluded_in_ il 9 ,

by-thisRegulation. It is of particular
importance that the Commission
carry out appropriate consultations
during its preparatory  work,

(44) In order to take into account
the epidemiological situation and
the progress in containing the
COVID-19 pandemic and to ensure
interoperability with international
standards, the power to adopt acts in
accordance with Article 290 of the
Treaty on the Functioning of the
European  Union  should be
delegated to the Commission in
respect of the application of certain
Articles of this Regulation as well as
the list of personal data to be
included in the certificates covered
by this Regulation. It is of particular
importance that the Commission
carry out appropriate consultations
during its preparatory  work,

(44) In order to take into account
the epidemiological situation and
the progress in containing the
COVID-19 pandemic and to ensure
interoperability with international
standards, the power to adopt acts in
accordance with Article 290 of the
Treaty on the Functioning of the
European  Union should be
delegated to the Commission in
respect of the application of certain
Articles of this Regulation as well as
the tist-ofpersonal-data data fields
to_be included in the certificates
based on_the categories of data
defined by this Regulation. It is of
particular importance that the
Commission carry out appropriate
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including at expert level, and that
those consultations be conducted in
accordance with the principles laid
down in the Interinstitutional
Agreement on Better Law-Making
of 13 April 2016™. In particular, to
ensure equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at the
same time as Member States’
experts, and  their  experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

including at expert level, and that
those consultations be conducted in
accordance with the principles laid
down in the Interinstitutional
Agreement on Better Law-Making
of 13 April 2016, In particular, to
ensure equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at the
same time as Member States’
experts, and  their  experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

including at expert level, and that
those consultations be conducted in
accordance with the principles laid
down in the Interinstitutional
Agreement on Better Law-Making
of 13 April 20167, In particular, to
ensure equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at the
same time as Member States’
experts, and  their  experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

consultations during its preparatory
work, including at expert level, and
that  those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement on
Better Law-Making of 13 April
201678, In particular, to ensure equal
participation in the preparation of
delegated acts, the European

Parliament and the Council receive
all documents at the same time as
Member States’ experts, and their
experts systematically have access
to meetings of Commission expert
groups dealing with the preparation
of delegated acts.

65.

(45) Since the objectives of this
Regulation, namely to facilitate the
free movement within the Union
during the COVID-19 pandemic by
establishing interoperable
certificates on the  holder’s
vaccination, testing and recovery
status, cannot be sufficiently
achieved by the Member States but
can rather, by reason of the scale and
effects of the action, be better
achieved at Union level, the Union

(45) Since the objectives of this
Regulation, namely to facilitate the
free movement within the Union
during the COVID-19 pandemic by
establishing interoperable
certificates on the  holder’s
vaccination, testing and recovery
status, cannot be sufficiently
achieved by the Member States but
can rather, by reason of the scale and
effects of the action, be better
achieved at Union level, the Union

(45) Since the objectives of this
Regulation, namely to facilitate the
free movement within the Union
during the COVID-19 pandemic by
establishing interoperable
certificates on the  holder’s
vaccination, testing and recovery
status, cannot be sufficiently
achieved by the Member States but
can rather, by reason of the scale and
effects of the action, be better
achieved at Union level, the Union

73
74
75
76

OJ L 123, 12.5.2016, p. 1.
OJ L 123, 12.5.2016, p. 1.
OJ L 123, 12.5.2016, p. 1.
OJ L 123, 12.5.2016, p. 1.
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may adopt measures, in accordance
with the principle of subsidiarity as
set out in Article 5 of the Treaty on
European Union. In accordance with
the principle of proportionality, as
set out in that Article, this
Regulation does not go beyond what
is necessary in order to achieve
those objectives.

may adopt measures, in accordance
with the principle of subsidiarity as
set out in Article 5 of the Treaty on
European Union. In accordance with
the principle of proportionality, as
set out in that Article, this
Regulation does not go beyond what
is necessary in order to achieve
those objectives.

may adopt measures, in accordance
with the principle of subsidiarity as
set out in Article 5 of the Treaty on
European Union. In accordance with
the principle of proportionality, as
set out in that Article, this
Regulation does not go beyond what
is necessary in order to achieve
those objectives.

66.

(46) This Regulation respects the
fundamental rights and observes the
principles recognised in particular
by the Charter of Fundamental
Rights (‘Charter’), including the
right to respect for private life and
family life, the right to the
protection of personal data, the right
to equality before the law and non-
discrimination, the right to free
movement and the right to an
effective remedy. Member States
should comply with the Charter
when implementing this Regulation.

(46) This Regulation respects the
fundamental rights and observes the
principles recognised in particular
by the Charter of Fundamental
Rights (‘Charter’), including the
right to respect for private life and
family life, the right to the
protection of personal data, the right
to equality before the law and non-
discrimination, the right to free
movement and the right to an
effective remedy. Member States
should comply with the Charter
when implementing this Regulation.

(46) This Regulation respects the
fundamental rights and observes the
principles recognised in particular
by the Charter of Fundamental
Rights (‘Charter’), including the
right to respect for private life and
family life, the right to the
protection of personal data, the right
to equality before the law and non-
discrimination, the right to free
movement and the right to an
effective remedy. Member States
should comply with the Charter
when implementing this Regulation.

67.

(46a) As far as Member States
decide to require national digital
certificates for other purposes than
free movement at a national level,
those should be interoperable with
the EU COVID-19 Certificate and
respect its safeguards as defined in
this regulation, in particular to
ensure non-discrimination between
different  nationalities, non-

[Row 55]
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discrimination between different
certificates, high standards of data
protection and to avoid
fragmentation.

68.

(46b) Member States should not
introduce restrictions to access to
public services with respect to those
who do not hold the certificates
covered by this Regulation.

69.

(46¢c) A list of all the entities
foreseen to be acting as controllers,
processors and recipients of the
data in that Member State shall be
made public within a period of one
month after the date of entry into
force of this Regulation in order to
allow the Union citizens making
use of the EU COVID-19
Certificate to know the identity of
the entity to whom they may turn to
for the exercise of their data
protection rights under Regulation
(EU) 2016/679, including in
particular the right to receive
transparent information on the
ways in which data subject’s rights
may be exercised with respect to the
processing of personal data.

70.

(47) The European
Protection Supervisor has

Data
been

(47) The European Data
Protection Supervisor (EDPS) and
the European Data Protection
Board (EDPB) have been consulted

(47) The European Data
Protection Supervisor and _the
European Data Protection Board
have has been consulted pursuantte
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consulted pursuant to Article 42(1)
of Regulation (EU) 2018/172577,

pursuant to Article 42(2%+) of
Regulation (EU) 2018/17257,

in accordance with Article 42(H of
Regulation (EU) 2018/1725" and
delivered a joint opinion on 31
March 2021,

71. | HAVE ADOPTED THIS | HAVE ADOPTED THIS | HAVE ADOPTED THIS
REGULATION: REGULATION: REGULATION:

72. Article 1 Article 1 Article 1

Subject matter Subject matter Subject matter

73. | This Regulation lays down a | This Regulation lays down a | This Regulation lays down a
framework for the issuance, | framework for the issuance, | framework for the issuance,
verification and acceptance of | verification and acceptance of | verification and acceptance of
interoperable certificates on | interoperable certificates on | interoperable certificates on

COVID-19 vaccination, testing and
recovery in order to facilitate the
holders’ exercise of their right to
free movement during the COVID-
19 pandemic (“Digital Green
Certificate”).

COVID-19 vaccination, testing and
recovery i-orderto-facilitate for the
purpose of facilitating the holders’
exercise of their right to free
movement during the COVID-19
pandemic (“Digital—Green EU
COVID-19 Certificate”).

COVID-19 vaccination, testing and
recovery. It shall in—erder—to
facilitate the holders’ exercise of
their right to free movement during
the COVID-19 pandemic (“Digital
Green Certificate”™).

Compromise text

This
framework  for
verification and acceptance of

down a
issuance,

Regulation lays
the

interoperable certificates on
COVID-19 vaccination, testing and
recovery for the purpose of
facilitating in-erder-to-facilitate the
holders’ exercise of their right to
free movement during the COVID-
19 pandemic (“Digital Green
Certificate”).

71

78

79

80

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data
by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L

295,21.11.2018, p. 39).

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data
by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L

295,21.11.2018, p. 39).

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data
by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L

295,21.11.2018, p. 39).

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data
by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L

295,21.11.2018, p. 39).
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[Mention of “Digital Green
Certificate” in the fourth column
does not prejudge negotiations on
the name of the certificate]

74.

It provides for the legal ground to
process personal data necessary to
issue such certificates and to process
the information necessary to
confirm and verify the authenticity
and validity of such certificates.

It provides for the legal ground to
process personal data necessary to
issue such certificates and to process
the information necessary to
confirm and verify the authenticity
and validity of such certificates in
full compliance with Regulation
(EU) 2016/679.

It provides for the legal ground to
process personal data necessary to
issue such certificates and to process
the information necessary to
confirm and verify the authenticity
and validity of such certificates.

It provides for the legal ground to
process personal data necessary to
issue such certificates and to process
the information necessary to
confirm and verify the authenticity
and validity of such certificates in
full compliance with Regulation
(EU) 2016/679.

75.

It cannot be interpreted as
establishing a direct or indirect
right or obligation for persons to be
vaccinated.

This Regulation does not introduce
or establish any additional
formality or requirement for the
exercise of the right to free
movement or the right of entry in
the territory of the Member States
pursuant to Directive 2004/38/EC
and Regulation (EU) 2016/399.

76.

Article 2
Definitions

Article 2
Definitions

Article 2
Definitions

77.

For the purposes of this Regulation,
the following definitions apply:

For the purposes of this Regulation,
the following definitions apply:

For the purposes of this Regulation,
the following definitions apply:

[EP amd 2a incorporated in Row 42]
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78. | (1) “holder” means the Union | (1) “holder” means the UYnien | (1) “holder” means the person
citizen or their family members to | eitizen—or—their family—members | Union—eitizen—or—their—family
whom an interoperable certificate | person to whom an interoperable | members to whom an interoperable
containing information about his or | certificate containing information | certificate containing information
her vaccination, testing and/or | about his or her vaccination, testing | about his or her vaccination, testing
recovery status has been issued in | and/or recovery status has been | and/or recovery status has been
accordance with this Regulation. issued in accordance with this | issued in accordance with this

Regulation. Regulation.

79. | (2) “Digital Green Certificate” | (2) “Digital-Green EU COVID- | (2) “Digital Green Certificate”
means interoperable certificates | 19 Certificate” means interoperable | means interoperable certificates
containing information about the | certificates containing information | containing information about the
vaccination, testing and/or recovery | about the vaccination, testing and/or | vaccination, testing and/or recovery
status of the holder issued in the | recovery status of the holder issued | status of the holder issued in the
context of the COVID-19 pandemic; | in the context of the COVID-19 | context of the COVID-19 pandemic;

pandemic;

80. | (3) “COVID-19 vaccine” means | (3) “COVID-19 vaccine” means | (3) “COVID-19 vaccine” means | (3) “COVID-19 vaccine” means
an  immunological = medicinal | an  immunological = medicinal | an  immunological = medicinal | an  immunological = medicinal
product indicated for active | product indicated for active | product indicated for active | product indicated for active
immunisation to prevent COVID- | immunisation te—prevent against | immunisation to prevent COVID- | immunisation o prevent COVID-19
19; severe acute respiratory syndrome | 19; caused by severe acute respiratory

coronavirus 2 (SARS-CoV-2), the syndrome coronavirus 2 (SARS-
virus that causes COVID-19; CoV-2);

81. | (4) “NAAT test” means a | (4) “NAAT test” means a|(4) “NAAT test” means a
molecular nucleic acid amplification | molecular nucleic acid amplification | molecular nucleic acid amplification
test (NAAT), such as reverse | test (NAAT), such as reverse | test (NAAT), such as reverse
transcription  polymerase chain | transcription polymerase chain | transcription polymerase chain

reaction (RT-PCR), loop-mediated
isothermal amplification (LAMP)
and transcription-mediated
amplification (TMA) techniques,
used to detect the presence of the

reaction (RT-PCR), loop-mediated
isothermal amplification (LAMP)
and transcription-mediated
amplification (TMA) techniques,
used to detect the presence of the

reaction (RT-PCR), loop-mediated
isothermal amplification (LAMP)
and transcription-mediated
amplification (TMA) techniques,
used to detect the presence of the
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SARS-CoV-2 ribonucleic acid | SARS-CoV-2 ribonucleic acid | SARS-CoV-2  ribonucleic  acid
(RNA); (RNA); (RNA);

82.

(5) “rapid antigen test” means a
testing method that relies on
detection of viral proteins (antigens)
using a lateral flow immunoassay
that gives results in less than 30
minutes;

(5) “rapid antigen test” means a
testing method that relies on
detection of viral proteins (antigens)
using a lateral flow immunoassay
that gives results in less than 30
minutes conducted by a trained
healthcare professional or other
trained operator;

(5) “rapid antigen test” means a
testing method that relies on
detection of viral proteins (antigens)
using a lateral flow immunoassay
that gives results in less than 30
minutes;

83.

(5a) “serology or antibody test”
means a laboratory-based test
performed on blood samples
(serum, plasma, or whole blood)
aiming to detect if a person has
developed  antibodies  against
SARS-CoV-2, thus indicating that
the holder has been exposed to
SARS-CoV-2 and has developed
antibodies, regardless of whether
he or she was symptomatic or not;

&4.

(6) “interoperability” means the
capability of verifying systems in a
Member State to use data encoded
by another Member State;

(6) “interoperability” means the
capability of verifying systems in a
Member State to use data encoded
by another Member State;

(6) “interoperability” means the
capability of verifying systems in a
Member State to use data encoded
by another Member State;

85.

(7) “barcode” means a method of
storing and representing data in a
visual, machine-readable format;

(7) “barcode” means a method of
storing and representing data in a
visual, machine-readable format;

(7) “barcode” means a method of
storing and representing data in a
visual, machine-readable format;

Compromise text
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86. | (8) “electronic seal” means data | (8) “electronic seal” means data | (8) “electronic seal” means data | (8) “electronic  seal” means
in electronic form, which is attached | in—-eleetronic—form  “advanced | in electronic form, which is attached | electronic seal as defined in Article
to or logically associated with other | electronic seal” as defined in | to or logically associated with other | 3(25) of Regulation (EU) 910/2014
data in electronic form to ensure the | Regulation (EU) 910/2014 of the | data in electronic form to ensure the | of the European Parliament and of
latter’s origin and integrity; European Parliament and of the | latter’s origin and integrity; the Council data-in-electronieform;
Council, which is attached to ex and which—is—attached to—orlogically
logically associated with other data associated—with—other —data—in
in electronic form to ensure the cleetronic form to ensure the latter’s
latter’s origin and integrity; ortuin-andintesriby
[EP amd incorporated in row 25]
87. 1 (9) “unique certificate identifier” | Deleted (9) “unique certificate identifier” | (9)  “unique certificate identifier”
means a unique identifier given, in means a unique identifier given, in | means a unique identifier given, in
accordance with a common accordance with a common | accordance with a common
structure, to each certificate issued structure, to each certificate issued | structure, to each certificate issued
in accordance with this Regulation; in accordance with this Regulation; | in accordance with this Regulation;
[EP amd incorporated in row 25]
88. | (10) “trust framework” means the | (10) “trust framework” means the | (10) “trust framework” means the
rules, policies, specifications, | rules, policies, specifications, | rules, policies, specifications,

protocols, data formats and digital
infrastructure ~ regulating  and
allowing for the reliable and secure

issuance and  verification of
certificates to  guarantee  the
certificates”  trustworthiness by
confirming  their  authenticity,

validity and integrity, including by
the possible use of electronic seals.

protocols, data formats and digital
infrastructure ~ regulating  and
allowing for the reliable and secure

issuance and  verification of
certificates to  guarantee the
certificates”  trustworthiness by
confirming  their  authenticity,

validity and integrity, inelading by
the pessible use of electronic seals.

protocols, data formats and digital
infrastructure ~ regulating  and
allowing for the reliable and secure

issuance and  verification of
certificates to  guarantee the
certificates”  trustworthiness by
confirming  their  authenticity,

validity and integrity, including by
the possible use of electronic seals.
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Green Certificate shall allow for the
issuance and cross-border
verification and acceptance of any
of the following certificates:

22 of Regulation (EU) 2016/399 the
interoperable Digital—Green EU
COVID-19 Cettificate shall allow
for the issuance and cross-border
verification and acceptance of any
of the following certificates:

Green Certificate framework shall
allow for the issuance and cross-
border verification and acceptance
of any of the following certificates:

Green Certificate framework shall
allow for the issuance and cross-
border verification and acceptance
of any of the following certificates:

[Council to reflect on EP

amendment "Without prejudice to
Article 22 of Regulation (EU)
2016/399"]

91.

(a) a certificate confirming that
the holder has received a COVID-19
vaccine in the Member State issuing
the certificate (‘vaccination
certificate’);

(a) a certificate confirming that
the holder has received a COVID-19
vaccine in the Member State issuing
the certificate (‘vaccination
certificate’);

(a) a certificate confirming that
the holder has received a COVID-19
vaccine in the Member State issuing
the certificate (‘vaccination
certificate’);

92.

(b) a certificate indicating the
holder’s result and date of a NAAT
test or a rapid antigen test listed in
the common and updated list of
COVID-19 rapid antigen tests
established on the basis of Council
Recommendation 2021/C 24/01%

(“test certificate’);

(b) a certificate indicating the
holder’s result, type and date of a
NAAT test or a rapid antigen test
listed in the common and updated
list of COVID-19 rapid antigen tests
established on the basis of Council
Recommendation 2021/C  24/01
(“test certificate’);

(b) a certificate indicating the
holder’s result, type and date of a
NAAT test or a rapid antigen test
listed in the common and updated
list of COVID-19 rapid antigen tests
established on the basis of Council
Recommendation 2021/C 24/01%2
carried out by health
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89. Article 3 Article 3 Article 3 Article 3
Digital Green Certificate EU COVID-19 Digital-G Digital Green Certificate Digital Green Certificate
Certificate
90. | 1. The interoperable Digital | 1. Without prejudice to Article | 1. The interoperable Digital | 1. The interoperable Digital | P/C

Council Recommendation on a common framework for the use and validation of rapid antigen tests and the mutual recognition of COVID-19 test results in the EU (2021/C

24/01) (OJ C 24, 22.1.2021, p. 1).

Council Recommendation on a common framework for the use and validation of rapid antigen tests and the mutual recognition of COVID-19 test results in the EU (2021/C
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professionals in the Member State
issuing the certificate (‘test
certificate’);

93.

(c) a certificate confirming that
the holder has recovered from a
SARS-CoV-2 infection following a
positive NAAT test or a positive
rapid antigen test listed in the

common and updated list of
COVID-19 rapid antigen tests
established on the basis of

Recommendation 2021/C  24/01
(“certificate of recovery’).

(c) a certificate confirming that
the holder has recovered from a
SARS-CoV-2 infection following a
positive NAAT test er—a—pesitive
f & .

~OVID-1S . ii .
established—en—the—basis—eof
Reecommendation2021HC24/01or
having confirmation of an immune
response against SARS-CoV-2 by
means of a serology or antibody
test, including the date of the first
positive NAAT test or the date of
serological testing for antibodies
against SARS-CoV-2 (‘certificate
of recovery’).

(c) a certificate confirming that
the holder has recovered from a
SARS-CoV-2 infection following a
positive NAAT test er—a—pesitive
» . Listed_in_¢

(“certificate of recovery’).

(©

a certificate confirming that
the holder has recovered from a
SARS-CoV-2 infection following a

(“certificate of recovery’).

[Related to the issue of serological
tests|

94.

The Commission shall publish the
list of COVID-19 rapid antigen
tests established on the basis of
Council Recommendation 2021/C
24/01, including any updates.

The Commission shall publish the
list of COVID-19 rapid antigen
tests established on the basis of
Council Recommendation 2021/C
24/01, including any updates.
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95.

2. Member States shall issue the
certificates referred to in paragraph
1 in a digital or paper-based format,
or both. The certificates issued by
Member States shall contain an
interoperable barcode allowing for
the verification of the authenticity,
validity and integrity of the
certificate. The barcode shall
comply with the technical
specifications established in
accordance with Article 8. The
information contained in the
certificates shall also be shown in
human-readable form and shall be,
at least, in the official language or
languages of the issuing Member
State and English.

2. Member States shall issue the
certificates referred to in paragraph
1 in a digital er and a paper-based
format, er—beth. The prospective
holders shall be entitled to receive
the certificates in the format of
their choice. The certificates issued
by Member States shall be wuser-
friendly and contain an
interoperable barcode allowing for
the verification of the authenticity,

validity and integrity of the
certificate. The barcode shall
comply with  the technical
specifications established in
accordance with Article 8. The
information contained in the

certificates shall also be shown in
human-readable form, shall be
accessible to  persons  with
disabilities, and shall be, at least, in
the official language or languages of
the issuing Member State and
English.

2. Member States, or
designated bodies acting on behalf

2. Member States, or
designated bodies acting on behalf

of Member States, shall issue the
certificates referred to in paragraph
1 in a digital or paper-based format,
or both. The certificates issued by
Member States shall contain an
interoperable barcode allowing for
the verification of the authenticity,
validity and integrity of the
certificate. The barcode shall
comply  with  the technical
specifications established in
accordance with Article 8. The
information contained in the
certificates shall also be shown in
human-readable form and shall be,
at least, in the official language or
languages of the issuing Member
State and English.

of Member States, shall issue the
certificates referred to in paragraph
1 in a digital or paper-based format,
or both. The prospective holders
shall be entitled to receive the
certificates in the format of their
choice. The certificates issued by
Member States shall be wuser-
friendly and contain an
interoperable barcode allowing for
the verification of the authenticity,
validity and integrity of the
certificate. The Dbarcode shall
comply with the technical
specifications established in
accordance with Article 8. The
information contained in the
certificates shall also be shown in
human-readable form and shall be,
at least, in the official language or
languages of the issuing Member
State and English.

2a. A separate certificate shall be
issued for each vaccination, test or
recovery, which shall not contain
data on any previous certificates,
except where explicitly provided.

59




Commission proposal EP position Council position Compromise text
COM (2021) 130 final 7796/21
[Reference  to  persons  with
disabilities in row 168 and 25 in
Council position]
EP amrow 179 and 27|
96. | 3. The certificates referred to in | 3. The certificates referred to in | 3. The certificates referred to in | 3. The certificates referred to in | P/C
paragraph 1 shall be issued free of | paragraph 1 shall be issued free of | paragraph 1 shall be issued free of | paragraph 1 shall be issued free of
charge. The holder shall be entitled | charge. The holder shall be entitled | charge. The holder shall be entitled | charge. The holder shall be entitled
to request the issuance of a new | to request the issuance of a new | to request the issuance of a new | to request the issuance of a new
certificate if the personal data | certificate if the personal data | certificate if the personal data | certificate if the personal data
contained in the certificate is not or | contained in the certificate is not or | contained in the certificate is not or | contained in the certificate is not or
no longer accurate or up to date, or | no longer accurate or up to date, | no longer accurate or up to date, or | no longer accurate or up to date,
the certificate is no longer available | including with regard to the | the certificate is no longer available | including with regard to the
to the holder. vaccination, test or recovery status | to the holder. Appropriate fees | vaccination, test or recovery status
of the holder, or if the certificate is | may _be charged in_case of | of the holder, or if the certificate is
no longer available to the holder. repeated loss. no longer available to the holder.
Appropriate fees may be charged
in case of repeated loss.
97. 3a  The certificate shall include | 3a  The certificate shall include
the following text: the following text:
98. “This certificate is not a travel | “This certificate is not a travel

document. The scientific evidence
on COVID-19 vaccination, testing
and recovery continues to evolve,
also in view of new variants of
concern of the virus. Before
travelling, please check the
applicable public health measures
and related restrictions applied at
the point of destination.”

document. The scientific evidence
on COVID-19 vaccination, testing
and recovery continues to evolve,
also in view of new variants of
concern of the virus. Before
traveling, please check the
applicable public health measures
and related restrictions applied at
the point of destination.”
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99.

The Member State shall provide the
holder with clear, comprehensive
and timely information on the use
of the vaccination certificate, test
certificate, and/or recovery
certificate for the purposes of this
Regulation.

100.

3b.  Possession of a EU COVID-
19 Certificate shall not be a
precondition to exercise free
movement rights.

3b  Possession of a Digital
Green_Certificate shall not be a
precondition to exercise free

movement rights.

101.

3c. Issuance of certificates
pursuant to paragraph 1 shall not
lead to differential treatment and
discrimination based on
vaccination status or the possession
of a specific certificate referred to
in Articles 5, 6 and 7. Member
States shall ensure universal,
accessible, timely and free of
charge testing possibilities in order
to guarantee the right to free
movement inside the Union without
discrimination on grounds of
economic or financial possibilities.

102.

4. Issuance of the certificates
referred to in paragraph 1 shall not
affect the validity of other proofs of
vaccination, test or recovery issued
before the entry into application of
this Regulation or for other

4. Issuance of the -certificates
referred to in paragraph 1 shall not
affect the validity of other proofs of
vaccination, test or recovery issued
before the entry into application of
this Regulation or for other

4. Issuance of the -certificates
referred to in paragraph 1 shall not
affect the validity of other proofs of
vaccination, test or recovery issued
before the entry into application of
this Regulation or for other

[Article 10 - Row 192]

[To be discussed

restrictions]

with
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purposes, in particular for medical
purposes.

purposes, in particular for medical
purposes.

Compromise text

103. 4a.  Union transport hubs, such Member States shall ensure that | P/C
as airports, ports, and railway and the verification of the certificates is
bus stations, where the certificates seamlessly _integrated _into _the
referred to in paragraph 1 are operation of transport
verified shall apply standardised infrastructure such as airports,
and common  criteria  and ports, and railway and bus stations.
procedures' for ﬂfeli‘ verification, [Row 160]
on the basis of guidance developed
by the Commission.

104 5. Where the Commission has | 5. Where the Commission has | 5. Where the Commission has | 5. Where the Commission has | P
adopted an implementing act | adopted an implementing act | adopted an implementing act | adopted an implementing act
pursuant to the second sub- | pursuant to the second sub- | pursuant to the second sub- [ pursuant to the second sub-
paragraph, certificates issued in | paragraph, certificates issued in | paragraph, certificates equivalent to | paragraph, certificates equivalent to
accordance with this Regulation by | accordance with this Regulation by | those issued in accordance with this | those issued in accordance with this
a third country with which the | a third country with which the | Regulation by a third country with | Regulation by a third country with
European Union and its Member | European Union and its Member | which the European Union and its | which the European Union and its
States have concluded an agreement | States have concluded an agreement | Member States have concluded an | Member States have concluded an
on free movement of persons | on free movement of persons | agreement on free movement of | agreement on free movement of
allowing the contracting parties to | allowing the contracting parties to | persons allowing the contracting | persons allowing the contracting
restrict such free movement on | restrict such free movement on | parties to restrict such free | parties to restrict such free
grounds of public health in a non- | grounds of public health in a non- | movement on grounds of public | movement on grounds of public
discriminatory manner and which | discriminatory manner and which | health in a non-discriminatory | health in a non-discriminatory
does not contain a mechanism of | does not contain a mechanism of | manner and which does not contain | manner and which does not contain
incorporation of European Union | incorporation of European Union | a mechanism of incorporation of | a mechanism of incorporation of
acts shall be accepted under the | acts shall be accepted under the | European Union acts shall be | European Union acts shall be
conditions referred to in Article | conditions referred to in Article | accepted under the conditions | accepted under the conditions
5(5). 5(5). referred to in Articles 5(5), 6(5) and | referred to in Articles 5(5), 6(5) and

1(9). 79).
105 The Commission shall assess | The Commission shall assess | The Commission shall assess | The Commission shall assess | P

whether such a third country issues

whether such a third country issues

whether such a third country issues

whether such a third country issues
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certificates in accordance with this
Regulation and has provided formal
assurances that it will accept
certificates issued by the Member
States. In that case, it shall adopt an
implementing act in accordance
with the examination procedure
referred to in Article 13(2).

certificates in accordance with this
Regulation and has provided formal
assurances that it will accept
certificates issued by the Member
States. In that case, it shall adopt an
implementing act in accordance
with the examination procedure
referred to in Article 13(2).

certificates equivalent to those
issued in accordance with this
Regulation and has provided formal
assurances that it will accept
certificates issued by the Member
States. In that case, it shall adopt an
implementing act in accordance
with the examination procedure
referred to in Article 13(2).

certificates equivalent to those
issued in accordance with this
Regulation and has provided formal
assurances that it will accept
certificates issued by the Member
States. In that case, it shall adopt an
implementing act in accordance
with the examination procedure
referred to in Article 13(2).

106.

6. The Commission may ask the
Health Security Committee
established by Article 17 of
Decision No 1082/2013/EU to issue
guidance on the available scientific
evidence on the effects of medical
events documented in  the
certificates referred to in paragraph
1.

6. The Commission way shall
ask the Health Security Committee
established by Article 17 of
Decision No 1082/2013/EU, the
ECDC and the EMA to issue
guidance on the available scientific
evidence on the effects of medical
events documented in  the
certificates referred to in paragraph
1.

6. Where necessary, the
Commission way shall ask the
Health Security Committee
established by Article 17 of
Decision No 1082/2013/EU, _the
European Center for Disease

6. Where necessary, the
Commission sray shall ask the
Health Security Committee
established by Article 17 of
Decision No 1082/2013/EU,__the
European _Center _for Disease

Prevention and Control or the

Prevention and Control or the

European Medicines Agency to
issue guidance on the available
scientific evidence on the effects of
medical events documented in the
certificates referred to in paragraph
1, in_particular_in view of newly

European Medicines Agency to
issue guidance on the available
scientific evidence on the effects of
medical events documented in the
certificates referred to in paragraph
1, in_particular in view of newly

emerging SARS-CoV-2 variants
of concern.

emerging SARS-CoV-2 variants
of concern.

107.

6a. Member States shall make
available sufficient resources to
implement this Regulation,
including to prevent, detect,
investigate and prosecute fraud and
illicit practices regarding the
issuance and use of the EU
COVID-19 Certificate.

[Row 24]
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108. Article 4 Article 4 Article 4
Digital ijif,’,; erizt:{Cicate trust EU COVID-19 Digital-G Digital G}Zel; SWQZZ{:CGZ‘Q trust
Certificate trust framework
109/ 1. The Commission and the | 1. The Commission and the | 1. The Commission and the

Member States shall set up and
maintain a trust framework digital
infrastructure allowing for the
secure issuance and verification of
the certificates referred to in Article
3.

Member States shall set up and
maintain a trust framework digital
infrastructure allowing for the
secure issuance and verification of
the certificates referred to in Article
3.

Member States shall set up and
maintain a trust framework digital
infrastructure allowing for the
secure issuance and verification of
the certificates referred to in Article
3.

Compromise text

P/C

64




Commission proposal EP position Council position Compromise text
COM (2021) 130 final 7796/21

110 2. The trust framework shall | 2. The trust framework shall | 2. The trust framework shall | 2. The trust framework shall
ensure, where possible, | ensure, where possible, | seek to ensure;—where—peossible; | seek to ensure;—where—pessible;
interoperability with technological | interoperability with technological | interoperability with technological | interoperability with technological
systems established at international | systems established at international | systems established at international | systems established at international
level. level. level. level.

111, 3. Where the Commission has | 3. Where the Commission has | 3=  Where—the—Commission—has | [moved to row 153]
adopted an implementing act | adopted an implementing act | adopted—an—implementing—aet
pursuant to the second sub- | pursuant to the second sub- | pursuant—te—the—second—sub-
paragraph, certificates issued by | paragraph, certificates issued by | paragraph,—eertificates—issued—by
third countries to Union citizens and | third countries to Union citizens and | third-countriesto-Union-citizens-and
their family members according to | their family members, as well as to | theirfamily—members—acecordingto
an international standard and | nationals or residents of Andorra, | an—international—standard—and
technological system that are | Monaco, San Marino and the | technological—system—that—are
interoperable ~ with  the trust | Vatican/Holy See, according to an | interoperable——with—the—trust
framework established on the basis | international standard and | framewerkestablished-on-thebasis
of this Regulation and that allows | technological system that are | ef-thisRegulation—and-that-alews
for the wverification of the | interoperable with the trust | for—the—verification—eof—the
authenticity, validity and integrity of | framework established on the basis | authentieityvalidityandintegrity-of
the certificate, and which contain | of this Regulation and that allows | the—eertificate,—and—which—econtain
the data set out in the Annex shall be | for the verification of the | the-dataseteoutintheAnnexshallbe
treated like certificates issued by | authenticity, validity and integrity of | treated—tike—ecertificates—issued—by
Member States in accordance with | the certificate, and which contain | Member—States—in—accordance—with
this Regulation, for the purpose of | the data set out in the Annex shall be | thisRegulation,for-the—purpese—of
facilitating the holders’ exercise of | treated like certificates issued by | faeHitating—the-holders™exereise—of
their right to free movement within | Member States in accordance with | theirright-tofree-movement-within
the European Union. For the | this Regulation, for the purpose of | the—Eurepean—Union—Fer—the
purposes of this sub-paragraph, the | facilitating the holders’ exercise of | purpeses—efthis—sub-paragraph;—the
acceptance, by the Member States, | their right to free movement within | aceeptance,by—theMemberStates;
of vaccination certificates issued by | the European Union. For the | ef-vaceination-ecertificatesissued-by
third countries shall take place under | purposes of this sub-paragraph, the | third-countriesshall-takeplace-under
the conditions referred to in Article | acceptance, by the Member States, | the-conditionsreferred-to-inAtticle
5(5). of vaccination certificates issued by | 5(5)-

third countries shall take place under
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the conditions referred to in Article
5(5).
112| The Commission shall assess | The Commission shall assess | Fhe—Commission—shall—assess
whether certificates issued by a third | whether certificates issued by a third | whethereertificates-issued-by-a-third
country fulfil the conditions set out | country fulfil the conditions set out | eountry—fulfil-the-conditions—set-out
in this paragraph. In that case, it | in this paragraph. In that case, it | in—this—paragraph—In—that—ecase;—it
shall adopt an implementing act in | shall adopt an implementing act in | shall-adept-an—implementingaectin
accordance with the examination | accordance with the examination | aceerdance—with—the—examination
procedure referred to in Article | procedure referred to in Article | procedure—referred—to—in—Astiele
13(2). 13(2). The Commission shall also | 32)-
keep a publicly accessible register
of those third countries that fulfil
the  conditions of  issuing
certificates within the meaning of
this Regulation.
113. Article 5 Article 5 Article 5
Vaccination certificate Vaccination certificate Vaccination certificate
114/ 1. Each Member State shall | 1. Each Member State shall | 1. Each Member State shall
issue vaccination certificates as | automatically issue vaccination | issue vaccination certificates as

referred to in Article 3(1)(a) to a
person to whom a COVID-19
vaccine has been administered,
either automatically or upon request
by that person.

certificates as referred to in Article
3(1)(a) to a person to whom a
COVID-19 vaccine has been

administered;—either—automatically
orupenrequestby-thatpersen.

referred to in Article 3(1)(a) to a
person to whom a COVID-19
vaccine has been administered,
either automatically or upon request
by that person.

Compromise text

P/C

Article 5
Vaccination certificate

P/C
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and that it can be obtained easily
and swiftly.

115] 2. The wvaccination certificate | 2. The wvaccination certificate | 2. The wvaccination certificate | 2. The vaccination certificate | C
shall  contain the following | shall contain the following | shall contain the following | shall contain the following
categories of personal data: categories of personal data: categories of persenal data: categories of personal data:

116, (a) identification of the holder; (a) identification of the holder; (a) identification of the holder; _:

117] (b)  information about the vaccine | (b)  information about the vaccine | (b)  information about the vaccine | (b) information about the vaccine | C
medicinal product administered; medicinal product administered and | medicinal product administered, medicinal product administered and

information about the number of information about the number of
doses and dates; doses and dates;

118| (c) certificate metadata, such as | (c) certificate metadata, such as | (c) certificate metadata, such as [ (¢) certificate metadata, such as | P
the certificate issuer or a unique | the certificate issuer er—a—unigue | the certificate issuer or a unique | the certificate issuer or a unique
certificate identifier. certthicateidentifer, certificate identifier. certificate identifier.

[EP amd - row 25]

119 The personal data shall be included | The personal data shall be included | The persenal data shall be included | The personal data shall be included | C
in the vaccination certificate in | in the vaccination certificate in | in the vaccination certificate in | in the vaccination certificate in
accordance with the specific data | accordance with the specific data | accordance with the specific data | accordance with the specific data
fields set out in point 1 of the Annex. | fields set out in point 1 of the Annex. | fields set out in point 1 of the Annex. | fields set out in point 1 of the Annex.

120.| The Commission is empowered to | The Commission is empowered to | The Commission is empowered to | The Commission is empowered to | P/C

adopt delegated acts in accordance
with Article 11 to amend point 1 of
the Annex by adding, modifying or

adopt delegated acts in accordance
with Article 11 to amend point 1 of
the Annex by adding; modifying or

adopt delegated acts in accordance
with Article 11 to amend point 1 of
the Annex by adding, modifying or

adopt delegated acts in accordance
with Article 11 to amend point 1 of
the Annex by adding; modifying or

removing data fields on the | removing data fields, or by adding | removing data fields, en—the | removing data fields, or by adding
categories of personal data | data fields falling under en—the | eategories—eof—personal—data | data fields falling under en—the
mentioned in this paragraph. categories of personal data | mentionedin-this—paragraph where | categories of personal data
such amendment is necessary to | mentioned in points (b) and (c) of
confirm or verify the authenticity, | this  paragraph, where such
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mentioned in points (b) and (c) of
this paragraph.

validity and integrity of the

amendment iS  necessary to

certificate, in case of scientific

confirm or verify the authenticity,

progress _in __ containing  the
COVID-19 pandemic or to ensure

validity and integrity of the
certificate, in case of scientific

interoperability with
international standards.

progress in __ containing  the
COVID-19 pandemic, or to ensure

interoperability with
international standards.

121 3. The wvaccination certificate | 3. The wvaccination certificate | 3. The wvaccination certificate | 3. The vaccination certificate
shall be issued in a secure and | shall be issued in a secure and | shall be issued in a secure and | shall be issued in a secure and
interoperable format as provided for | interoperable format as provided for | interoperable format as provided for | interoperable format as provided for
in Article 3(2) and shall clearly | in Article 3(2) and shall clearly | in  Article 3(2) after the |in  Article 3(2) after the
indicate whether or not the | indicate whether or not the | administration of each dose and | administration of each dese and
vaccination course has been | vaccination course for that specific | shall clearly indicate whether or not | shall clearly indicate whether or not
completed. vaccine has been completed. the vaccination course has been | the vaccination course has been

completed. completed.

122 4. Where, in the case of newly | 4. Where, in the case of newly | 4. Where, in the case of newly
emerging scientific evidence or to | emerging scientific evidence or to | emerging scientific evidence or to
ensure interoperability with | ensure interoperability with | ensure interoperability with
international standards and | international standards and | international standards and
technological systems, imperative | technological systems, imperative | technological systems, imperative
grounds of urgency so require, the | grounds of urgency so require, the | grounds of urgency so require, the
procedure provided for in Article 12 | procedure provided for in Article 12 | procedure provided for in Article 12
shall apply to delegated acts adopted | shall apply to delegated acts adopted | shall apply to delegated acts adopted
pursuant to this Article. pursuant to this Article. pursuant to this Article.

123, 5. Where Member States accept | 5. Where Member States shall | 5. Where Member States accept

proof of vaccination in order to
waive restrictions to free movement
put in place, in compliance with
Union law, to limit the spread of
COVID-19, they shall also accept,
under the same conditions, valid

accept proof of vaccination in order
to waive restrictions to free
movement put in place, in
compliance with Union law, to limit
the spread of COVID-19, and they
shall also accept, under the same

proof of vaccination in order to
waive restrictions to free movement
put in place, in compliance with
Union law, to limit the spread of
COVID-19, they shall also accept,
under the same conditions, valid
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vaccination certificates issued by
other Member States in compliance
with this Regulation for a COVID-
19 vaccine having been granted
marketing authorisation pursuant to
Regulation (EC) No 726/2004.

conditions, valid vaccination
certificates issued by other Member
States in compliance with this
Regulation for a COVID-19 vaccine
having been granted marketing
authorisation pursuant to Regulation
(EC) No 726/2004.

vaccination certificates issued by
other Member States in compliance
with this Regulation for a COVID-
19 vaccine having been granted
marketing authorisation pursuant to
Regulation (EC) No 726/2004.

124.

Member States may also accept, for
the same purpose, valid vaccination
certificates issued by other Member
States in compliance with this
Regulation for a COVID-19 vaccine
having been granted marketing
authorisation by the competent
authority of a Member State
pursuant to Directive 2001/83/EC, a
COVID-19 vaccine whose
distribution has been temporarily
authorised based on Article 5(2) of
Directive 2001/83/EC, or a COVID-
19 vaccine having received a WHO
Emergency Use Listing.

Member States may also accept, for
the same purpose, valid vaccination
certificates issued by other Member
States in compliance with this
Regulation for a€COVID19~vaeeine

having—been—pranted—marketing

Direetive 200483/AECor a COVID-
19 vaccine having received a WHO
Emergency Use Listing.

Member States may also accept, for
the same purpose, valid vaccination
certificates issued by other Member
States in compliance with this
Regulation for a COVID-19 vaccine
having been granted marketing
authorisation by the competent
authority of a Member State
pursuant to Directive 2001/83/EC, a
COVID-19 vaccine whose
distribution has been temporarily
authorised based on Article 5(2) of
Directive 2001/83/EC, or a COVID-
19 vaccine having received a WHO
Emergency Use Listing. Where
Member _States accept valid
vaccination certificates issued in
compliance with this Regulation
for a COVID-19 vaccine having
been granted marketing
authorisation by the competent
authority of a Member State
pursuant to Directive 2001/83/EC,
a__ COVID-19 vaccine whose
distribution has been temporarily
authorised based on Article 5(2) of
Directive  2001/83/EC, or a
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COVID-19 vaccine having
received a WHO Emergency Use
Listing they shall also accept,
under the same conditions, valid
vaccination certificates issued by
other Member States.
125, 6. Where a Union citizen or a | 6. Where a Union citizen or a | 6———Where—aYniton—eitizen—or—a | [Moved to Row 152]
family member of a Union citizen | family member of a Union citizen or | family—member—of-aUnion—<citizen
has been vaccinated in a third | a national or resident of Andorra, | has—been—vaceinated—in—a—third
country with one of the types of | Monaco, San Marino and the | eountry—with—one—ofthetypes—of
COVID-19 vaccines referred to in | Vatican/Holy  See, has been | COVID19—vaceinesreferredto—in
paragraph 5 of this Article, and | vaccinated in a third country with | paragraph—5—efthis—Asticle,—and
where the authorities of a Member | one of the types of COVID-19 | where-the-autherities—of-aMember
State have been provided with all | vaccines referred to in paragraph 5 | State—have—been—provided—with—all
necessary information, including | of this Article, and where the | necessary—information;—inecluding
reliable proof of vaccination, they | authorities of a Member State have | reliable—proef-ef—aceination—they
shall issue a vaccination certificate | been provided with all necessary | shal-issue-a—vaceination eertificate
as referred to in Article 3(1)(a) to the | information, including reliable proof | asreferredto-inArticle 3(H(a)rto-the
person concerned. of vaccination, they shall issue a | persenconcerned:
vaccination certificate as referred to
in Article 3(1)(a) to the person
concerned.
126. Article 6 Article 6 Article 6
Test certificate Test certificate Test certificate
127, 1. Each Member State shall | 1. Each Member State shall | 1. Each Member State shall | 1. Each Member State shall | P/C

issue test certificates as referred to in
Article 3(1)(b) to persons tested for
COVID-19, either automatically or
upon request by that person.

automatically issue test certificates
as referred to in Article 3(1)(b) to
persons tested for COVID-19;either

avtomatically—or—upon—request—by
that-persen.

issue test certificates as referred to in
Article 3(1)(b) to persons tested for
COVID-19, either automatically or
upon request by that person.

automatically issue test certificates
as referred to in Article 3(1)(b) to
persons tested for COVID-19;-either
automatically —or—upon—request—by
that-person. A certificate may also

be _issued upon request, provided
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that the person _concerned _is
informed about its right to receive

such a certificate and that it can be
obtained easily and swiftly.

128.

2. The test certificate shall
contain the following categories of
personal data:

2. The test certificate shall
contain the following categories of
personal data:

2. The test certificate shall
contain the following categories of

persenal data:

2. The test certificate shall

contain the following categories of
personal data:

129 (a) identification of the holder; (a) identification of the holder; (a) identification of the holder;

130 (b) information about the test | (b) information about the test | (b) information about the test
carried out; carried out; carried out;

131] (¢) certificate metadata, such as | (c) certificate metadata, such as | (c) certificate metadata, such as [ (¢) certificate metadata, such as | P
the certificate issuer or a unique | the certificate issuer er—a—unique | the certificate issuer or a unique | the certificate issuer or a unique
certificate identifier. certtticateidentiber, certificate identifier. certificate identifier.

[EP amd — row 25]

132 The personal data shall be included | The personal data shall be included | The persenal data shall be included | The personal data shall be included | C
in the test certificate in accordance | in the test certificate in accordance | in the test certificate in accordance | in the test certificate in accordance
with the specific data fields set out | with the specific data fields set out | with the specific data fields set out | with the specific data fields set out
in point 2 of the Annex. in point 2 of the Annex. in point 2 of the Annex. in point 2 of the Annex.

133 The Commission is empowered to | The Commission is empowered to | The Commission is empowered to | The Commission is empowered to | P/C

adopt delegated acts in accordance
with Article 11 to amend point 2 of
the Annex by adding, modifying or
removing data fields on the
categories of personal data
mentioned in this paragraph.

adopt delegated acts in accordance
with Article 11 to amend point 2 of
the Annex by adding; modifying or
removing data fields, or by adding
data fields falling under en—the
categories of personal data
mentioned in points (b) and (c) of
this paragraph.

adopt delegated acts in accordance
with Article 11 to amend point 2 of
the Annex by adding, modifying or
removing data fields en—the
categories——of —personal—data
mentioned—in-thisparasraph where

such amendment is necessary to
confirm or verify the authenticity,
validity and integrity of the

adopt delegated acts in accordance
with Article 11 to amend point 2 of
the Annex by adding; modifying or
removing data fields, or by adding
data fields falling under en—the
categories of personal data
mentioned in points (b) and (c) of
this  paragraph, where such
amendment _is __ necessary _to
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certificate, in case of scientific

confirm or verify the authenticity,

progress in  containing the

validity and integrity of the

COVID-19 pandemic or to ensure

certificate, in case of scientific

interoperability with
international standards.

progress in __ containing _ the
COVID-19 pandemic, or to ensure

interoperability with

international standards.

134, 3. The test certificate shall be | 3. The test certificate shall be | 3. The test certificate shall be
issued in a secure and interoperable | issued in a secure and interoperable | issued in a secure and interoperable
format as provided for in Article | format as provided for in Article | format as provided for in Article
3(2). 3(2). 3(2).

135, 4. Where, in the case of newly | 4. Where, in the case of newly | 4. Where, in the case of newly
emerging scientific evidence or to | emerging scientific evidence or to | emerging scientific evidence or to
ensure interoperability with | ensure interoperability with | ensure interoperability with
international standards and | international standards and | international standards and

technological systems, imperative
grounds of urgency so require, the
procedure provided for in Article 12
shall apply to delegated acts adopted
pursuant to this Article.

technological systems, imperative
grounds of urgency so require, the
procedure provided for in Article 12
shall apply to delegated acts adopted
pursuant to this Article.

technological systems, imperative
grounds of urgency so require, the
procedure provided for in Article 12
shall apply to delegated acts adopted
pursuant to this Article.

136.

5. Where Member States require
proof of a test for SARS-CoV-2
infection as part of the restrictions to
free movement put in place, in
compliance with Union law, to limit
the spread of COVID-19, they shall
also accept valid test certificates
issued by other Member States in
compliance with this Regulation.

5. Where Member States shall
accept proof of a negative test for
SARS-CoV-2 infection in order to
waive restrictions to free movement
put in place, in compliance with
Union law, to limit the spread of
COVID-19, and they shall also
accept valid test certificates issued
by other Member States in
compliance with this Regulation.

5. Where Member States require
proof of a test for SARS-CoV-2
infection as part of the restrictions to
free movement put in place, in
compliance with Union law and
taking into account the specific
situation of cross-border
communities, to limit the spread of
COVID-19, they shall also accept,
under the same conditions, valid
test certificates issued by other
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Member States in compliance with
this Regulation.
137. Article 7 Article 7 Article 7
Certificate of recovery Certificate of recovery Certificate of recovery
138 1. Each Member State shall | 1. Each Member State shall | 1. Each Member State shall | 1. Each Member State shall
issue, upon request, certificates of | issue, upon request, certificates of | issue, upon request, certificates of | issue, upon request, certificates of
recovery as referred to in Article | recovery as referred to in Article | recovery as referred to in Article | recovery as referred to in Article
3(1)(c) at the earliest from the | 3(1)(c) at the earliest from the | 3(1)(c) at the earliest from the | 3(1)(c).
elev;nth Qay after a person has elevgnth Qay after a person has eleyenth Qay after a person has The certificate of recovery shall be
received his or her first positive test | received his or her first positive test | received his or her first positive test issued at the earliest from the
for SARS-CoV-2 infection. for SARS-CoV-2 infection, or after | for SARS-CoV-2 infection.
. eleventh day after a person has
submission of a subsequent : . o
negative NAAT test. It shall also be received his_or her first positive
possible to issue a certificate of ‘;.XAA@ gon fest _for SARS-CoV-2
recovery through the detection of .
antibodies by a serological test. [Amendment linked to the possibility
to issuing recovery certificate on the
basis of antibodies test — political]
139, The Commission is empowered to | The Commission is empowered to | The Commission is empowered to
adopt delegated acts in accordance | adopt delegated acts in accordance | adopt delegated acts in accordance
with Article 11 to amend the number | with Article 11 to amend the number | with Article 11 to amend the number
of days as of which a certificate of | of days as of which a certificate of | of days as of which a certificate of
recovery may be issued, based on | recovery may be issued, based on | recovery may be issued, based on
guidance received from the Health | guidance received from the Health | guidance received from the Health
Security Committee in accordance | Security Committee in accordance | Security Committee in accordance
with Article 3(6) or on scientific | with Article 3(6) or on scientific | with Article 3(6) or on scientific
evidence reviewed by ECDC. evidence reviewed by ECDC. evidence reviewed by ECDC.
140. The Commission is empowered to [Row 148]

adopt delegated acts in accordance
with Article 11 to establish and
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amend the types of serological tests
for antibodies against SARS-CoV-2
in respect of which a certificate of
recovery may be issued, based on
scientific evidence reviewed by
ECDC.

2. The certificate of recovery | C
shall contain the following
categories of personal data:

141, 2. The certificate of recovery | 2. The certificate of recovery | 2. The certificate of recovery
shall contain the following | shall contain the following | shall contain the following
categories of personal data: categories of personal data: categories of persenal data:

142, (a) 1identification of the holder; (a) identification of the holder; (a) identification of the holder;

143 (b) information  about past | (b) information about past | (b) information about  past
SARS-CoV-2 infection; SARS-CoV-2 infection | SARS-CoV-2 infection following a

documented by a positive NAAT
test, or outcome of serology test,

positive test;

(b) information  about past | P
SARS-CoV-2 infection following a

positive test;

144.

(c) certificate metadata, such as
the certificate issuer or a unique
certificate identifier.

(c) certificate metadata, such as

the certificate issuer—er—a—unigue
6 dentifior.

(c) certificate metadata, such as
the certificate issuer or a unique
certificate identifier.

(c) certificate metadata, such as | P
the certificate issuer or a unique
certificate identifier.

[EP amd — row 25]

145.

The personal data shall be included
in the certificate of recovery in
accordance with the specific data
fields set out in point 3 of the Annex.

The personal data shall be included
in the certificate of recovery in
accordance with the specific data
fields set out in point 3 of the Annex.

The persenal data shall be included
in the certificate of recovery in
accordance with the specific data
fields set out in point 3 of the Annex.

The personal data shall be included | C
in the certificate of recovery in
accordance with the specific data
fields set out in point 3 of the Annex.

146.

The Commission is empowered to
adopt delegated acts in accordance
with Article 11 to amend point 3 of
the Annex by adding, modifying or
removing data fields on the
categories of personal data

The Commission is empowered to
adopt delegated acts in accordance
with Article 11 to amend point 3 of
the Annex by adding; modifying or
removing data fields en—the

categories——of —personal—data

The Commission is empowered to
adopt delegated acts in accordance
with Article 11 to amend point 3 of
the Annex by adding, modifying or
removing data fields en—the

categories——of —personal—data

The Commission is empowered to | P/C
adopt delegated acts in accordance
with Article 11 to amend point 3 of
the Annex by adding; modifying or
removing data fields, or by adding

data fields falling under en—the
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mentioned 1in this paragraph,
including until when a certificate of
recovery shall be valid.

including until when a certificate of
recovery shall be valid, or by adding
data fields falling under the
categories of personal data
mentioned in points (b) and (c) of
this paragraph.

including until when a certificate of
recovery shall be valid, where such
amendment _is  necessary to

categories of personal data
mentioned in points (b) and (c) of
this  paragraph, where such
amendment is necessary to

confirm or verify the authenticity,

confirm or verify the authenticity,

validity and integrity of the

validity and integrity of the

certificate, in case of scientific

certificate, in case of scientific

progress _in __ containing  the
COVID-19 pandemic or to ensure

progress in__ containing _ the
COVID-19 pandemic, or to ensure

interoperability with

with

interoperability

international standards.

international standards.

3a Based on guidance

147, 3. The certificate of recovery | 3. The certificate of recovery | 3. The certificate of recovery
shall be issued in a secure and | shall be issued in a secure and | shall be issued in a secure and
interoperable format as provided for | interoperable format as provided for | interoperable format as provided for
in Article 3(2). in Article 3(2). in Article 3(2).

148. 3a___ Based on guidance received

pursuant to Article 3(6), the
Commission _is _empowered to
adopt delegated acts in

accordance with Article 11 to
amend the provisions in_ Article
3(1)(c) and Article 7(1) to allow
for the issuance of the certificate
of recovery also based on a
positive  rapid antigen  test,
serological testing for antibodies

received pursuant to Article
3(6), the Commission _is
empowered to adopt delegated
acts in accordance with Article
11 to amend the provisions in
Article 3(1)(c) and Article 7(1)
to allow for the issuance of the
certificate _of recovery also
based on a positive rapid

against SARS-CoV-2 or any other

antigen test, serological testing

scientifically validated method.

for antibodies against SARS-

Any such delegated act shall add,
modify or remove the data fields
on the categories of data included
in the certificate. The issuance and
acceptance of the certificate of

CoV-2 or any other
scientifically validated method.
Any such delegated act shall
add, modify or remove the data
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recovery based on the tests and | fields on the categories of data
methods mentioned in this | jncluded in the certificate. The
paragraph shall be optional. issuance and acceptance of the
certificate of recovery based on
the tests and  methods
mentioned in this paragraph
shall be optional.
3b. Following the adoption of the
delegated _act ___described __in
paragraph _3a, the Commission
shall establish and maintain a list
of antibody tests on the basis of
which a certificate of recovery may
be _issued, based on_guidance
received from ECDC.
149, 4. Where, in the case of newly | 4. Where, in the case of newly | 4. Where, in the case of newly
emerging scientific evidence or to | emerging scientific evidence or to | emerging scientific evidence or to
ensure interoperability with | ensure interoperability with | ensure interoperability with
international standards and | international standards and | international standards and

technological systems, imperative
grounds of urgency so require, the
procedure provided for in Article 12
shall apply to delegated acts adopted
pursuant to this Article.

technological systems, imperative
grounds of urgency so require, the
procedure provided for in Article 12
shall apply to delegated acts adopted
pursuant to this Article.

technological systems, imperative
grounds of urgency so require, the
procedure provided for in Article 12
shall apply to delegated acts adopted
pursuant to this Article.

150.

5. Where Member States accept
proof of recovery from SARS-CoV-
2 infection as a basis for waiving
restrictions to free movement put in
place, in compliance with Union
law, to limit the spread of COVID-
19, they shall accept, under the same

5. Where Member States shall
accept proof of recovery from
SARS-CoV-2 infection as a basis
for waiving restrictions to free
movement put in place, in
compliance with Union law, to limit
the spread of COVID-19, and they

5. Where Member States accept
proof of recovery from SARS-CoV-
2 infection as a basis for waiving
restrictions to free movement put in
place, in compliance with Union
law, to limit the spread of COVID-
19, they shall accept, under the same

76




Commission proposal EP position Council position Compromise text
COM (2021) 130 final 7796/21

conditions, valid certificates of | shall accept, under the same | conditions, valid certificates of

recovery issued by other Member | conditions, valid certificates of | recovery issued by other Member

States in compliance with this | recovery issued by other Member | States in compliance with this
Regulation. States in compliance with this | Regulation.
Regulation.

151. New Article 7a New Article 7a
COVID-19 certificates and other COVID-19 certificates and other
documentation issued by a third documentation issued by a third

country country

152. 6. Where a Union citizen or a | 1. Where a vaccination

Jfamily member of a Union citizen or | certificate has been issued in a
a national or resident of Andorra, | third country for a vaccine
Monaco, San Marino and the | medicinal product that
Vatican/Holy See, has been | corresponds to one of the COVID-
vaccinated in a third country with | 19 _vaccines referred to Article
one of the types of COVID-19 | 5(5) and where the authorities in a
vaccines referred to in paragraph 5 | Member State have been provided
of this Article, and where the | with all necessary information,
authorities of a Member State have | including __ reliable __proof _ of
been provided with all necessary | vaccination, they may, upon
information, including reliable | request, issue a vaccination
proof of vaccination, they shall issue | certificate as referred to in Article
a vaccination certificate as referred | 3(1)(a) to the person concerned. A
to in Article 3(1)(a) to the person | Member _State shall not be
concerned. required to issue a certificate for a
vaccine not authorised for use on
[Moved from row 125 for its territory.
reference purposes]
153. 3. Where the Commission has | 2. Where the Commission has | 2. Where the Commission has
adopted an implementing act | adopted an implementing act | adopted an implementing act
pursuant to the second sub- | pursuant to the second sub- | pursuant to the second sub-
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paragraph, certificates issued by
third countries to Union citizens and
their family members, as well as to
nationals or residents of Andorra,
Monaco, San Marino and the
Vatican/Holy See, according to an
international standard and
technological system that are
interoperable ~ with  the  trust
framework established on the basis
of this Regulation and that allows
for the verification of the
authenticity, validity and integrity of
the certificate, and which contain
the data set out in the Annex shall be
treated like certificates issued by
Member States in accordance with
this Regulation, for the purpose of
facilitating the holders’ exercise of
their right to free movement within
the European Union. For the
purposes of this sub-paragraph, the
acceptance, by the Member States,
of vaccination certificates issued by
third countries shall take place under
the conditions referred to in Article
5(9).

[Moved from row 111 for

reference purposes]

paragraph, certificates referred to
in Article 3 issued by third

paragraph, certificates referred to
in _Article 3 issued by third

countries according to a standard

countries according to a standard

and technological system that are

and technological system that are

interoperable with the trust

interoperable with the trust

framework established on the

framework established on the

basis of this Regulation that allow
for the verification of the

basis of this Regulation that allow
for the verification of the

authenticity, validity and integrity

authenticity, validity and integrity

of the certificate, and which

of the certificate, and which

contain the data set out in the

contain the data set out in the

Annex shall be treated like

Annex shall be treated like

certificates issued by Member

certificates issued by Member

States in accordance with this

States in accordance with this

Regulation, for the purpose of

Regulation, for the purpose of

facilitating the holders’ exercise of

facilitating the holders’ exercise of

their right to free movement

their right to free movement

within the European Union.

within the European Union.
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154. The Commission shall assess | The Commission shall assess
whether certificates issued by a third | whether certificates issued by a
country fulfil the conditions set out | third country fulfil the conditions
in this paragraph. In that case, it | set out in this paragraph. In that
shall adopt an implementing act in | case, it shall _adopt  an
accordance with the examination | implementing act in accordance
procedure referred to in Article | with the examination procedure
13(2). The Commission shall also | referred to in Article 13(2).
keep a pub.llcly acces§lble register The Commission shall make
of those third countries that fulfil . . : "
o . available the list of implementing
the conditions of issuing 2
. r s . acts__adopted _pursuant _to __this
certificates within the meaning of
. . subparagraph.
this Regulation. S
[Moved from row 112 for
reference purposes]
155. 3. For the purposes of this | 3. For the purposes of this
article, the acceptance by the | article, the acceptance by the
Member States of certificates | Member States of certificates
issued pursuant to this Article, | issued pursuant to this Article,
shall take place wunder the | shall take place under the
conditions referred to in Articles | conditions referred to in Articles
5(5), 6(5) and 7(5). 5(5), 6(5) and 7(5).
156. 4. If a Member State accepts a | 4. If a Member State accepts a

certificate for a COVID-19

certificate  for a COVID-19

vaccine referred to in Article 5(5)

vaccine referred to in Article 5(5)

second  subparagraph  issued

second  subparagraph issued

pursuant to this Article, it shall
also accept certificates for the

pursuant to this Article, it shall
also accept certificates for the

same COVID-19 vaccine issued by

same COVID-19 vaccine issued by

a Member State.

a Member State.
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157. 5. This Article shall also apply | 5. This Article shall also apply
to  COVID-19 certificates and | to  COVID-19 certificates and
other documentation issued by | other documentation issued by
Overseas Countries and | Overseas Countries and
Territories referred to in Article | Territories referred to in Article
355(2) TFEU and listed in its | 355(2) TFEU and listed in_its
Annex II. and by the Faroe | Annex II. and by the Faroe
Islands. It shall not apply to | Islands. It shall not apply to
COVID-19 certificates and other | COVID-19 certificates and other
documentation issued in Overseas | documentation issued in Overseas
Countries and Territories | Countries and Territories
referred to in Article 355(2) TFEU | referred to in Article 355(2) TFEU
and listed in its Annex II, and in | and listed in its Annex II, and in
the Faroe Islands, issued on behalf | the Faroe Islands. issued on behalf
of a Member State. of a Member State.
158. Article 8 Article 8 Article 8
Technical specifications Technical specifications Technical specifications
159.| To ensure uniform conditions for | To ensure uniform conditions for | To ensure uniform conditions for
implementation of the trust | implementation of the trust | implementation of the trust
framework established by this | framework established by this | framework established by this
Regulation, the Commission shall | Regulation, the Commission shall | Regulation, the Commission shall
adopt implementing acts containing | adopt implementing acts containing | adopt implementing acts containing
the technical specifications and rules | the technical specifications and rules | the technical specifications and rules
to: to: to:
160.| (a) securely issue and verify the | (a)  securely issue and verify the | (a)  securely issue and verify the
certificates referred to Article 3; certificates referred to Article 3; certificates referred to Article 3;
161.| (b) ensure the security of the | (b) ensure the security of the | (b) ensure the security of the

personal data, taking into account
the nature of the data;

personal data, taking into account
the nature of the data;

personal data, taking into account
the nature of the data;
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162 (¢) populate the certificates | (c) populate the certificates | (¢) populate the certificates

referred to Article 3, including the
coding system and any other
relevant elements;

referred to Article 3, including the
coding system and any other
relevant elements;

referred to Article 3, including the
coding system and any other
relevant elements;

163 (d) lay down the common |{(d)—lay—dewn—the—eommen | (d) lay down the common
structure of the unique certificate | strueture—ofthe—unique—certifieate | structure of the unique certificate
identifier; identifier; identifier;

164, (e) issue a valid, secure and | (¢) issue a valid, secure and | (¢) issue a valid, secure and
interoperable barcode; interoperable barcode; interoperable barcode;

165 (f)  ensure interoperability with | (f)  ensure interoperability with | (f) ensure, where possible,
international ~ standards  and/or | international  standards  and/or | interoperability with international
technological systems; technological systems; standards and/or technological

systems;

166, (g) allocate responsibilities | (g) allocate responsibilities | (g) allocate responsibilities

amongst controllers and as regards
processors.

amongst controllers and as regards

processors in accordance with
Chapter IV  of Regulation
2016/679;

amongst controllers and as regards

processors, in__accordance with
Article  28(3) of _Regulation
2016/679.

167.

(ga) establish processes for a
regular testing, assessment and
evaluation of the effectiveness of
the data protection and security
measures adopted.

168.

(gb) ensure accessibility for
persons with disabilities to the
human-readable information
contained in the digital certificate
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in line with Union harmonised
accessibility requirements.

169.

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to in
Article 13(2).

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to in
Article 13(2). When the envisaged
implementing act concerns the
processing of personal data, the
Commission shall consult the
EDPS, and, where applicable, may
consult the EDPB.

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to in
Article 13(2).

Compromise text

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to in
Article 13(2).

[EP amd. Row 58]

170.

On duly justified imperative
grounds of urgency, in particular to
ensure a timely implementation of

the trust framework, the
Commission shall adopt
immediately applicable

implementing acts in accordance
with the procedure referred to in
Article 13(3).

On duly justified imperative
grounds of urgency, in particular to
ensure a timely implementation of

the trust framework, the
Commission shall adopt
immediately applicable

implementing acts in accordance
with the procedure referred to in
Article 13(3).

On duly justified imperative
grounds of urgency, in particular to
ensure a timely implementation of

the trust framework, the
Commission shall adopt
immediately applicable

implementing acts in accordance
with the procedure referred to in
Article 13(3).

On duly justified imperative
grounds of urgency, in particular to
ensure a timely implementation of

the trust framework, the
Commission shall adopt
immediately applicable

implementing acts in accordance
with the procedure referred to in
Article 13(3). Implementing acts
adopted on the basis of this sub-
paragraph shall remain in force for

the duration of the applicability of
this Regulation.

171.

The trust framework shall be based
on a public key infrastructure to
verify the integrity of the EU
COVID-19 Certificates and the
authenticity of the electronic seals.
The trust framework shall allow for

[Row 109]
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detection  against fraud, in
particular forgery, and shall ensure
that the verification of EU COVID-
19 Certificates and electronic seals
does not inform the issuer about the
verification.

172.

Article 8a

National digital certificates and
interoperability with the EU
COVID-19 Certificate trust
framework

[Row 55]

173.

Where a Member State has adopted
or adopts a national digital
certificate for purely domestic
purposes, it shall ensure that it is
fully interoperable with the EU
COVID-19 Certificate trust
framework. The same safeguards
as in this Regulation shall apply.

[Row 55]

174.

Article 8b
Further use of the EU COVID-19
Certificate framework

175.

Where a Member State seeks to
implement the EU COVID-19
Certificate for any possible use
other than the intended purpose of
facilitating free movement between
Member States, that Member State
shall create a legal basis under
national law, complying with the

[Row 55]
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principles of effectiveness,
necessity, and proportionality,
including  specific  provisions
clearly identifying the scope and
extent of the processing, the
specific purpose involved, the
categories of entities that can verify
the certificate as well as the
relevant safeguards to prevent
discrimination and abuse, taking
into account the risks to the rights
and freedoms of data subjects. No
data shall be retained in the context
of the verification process.
176. Article 9 Article 9 Article 9
Protection of personal data Protection of personal data Protection of personal data
177. 0. Regulation (EU) 2016/679
shall apply to the processing of
personal data carried out when
implementing this Regulation.
178 1. The personal data contained | 1. Regulation (EU) 2016/679 | 1. The personal data contained | 1. For the purpose of this | P/C
in the certificates issued in | shall apply to the processing of | in the certificates issued in | Regulation, the personal data

accordance with this Regulation
shall be processed for the purpose of
accessing and  verifying the
information included in the
certificate in order to facilitate the
exercise of the right of free
movement within the Union during
the COVID-19 pandemic.

personal data carried out when
implementing this Regulation. The
personal data contained in the
certificates issued in accordance
with this Regulation shall be
processed only for the purpose of
aceessing—and  verifying the
information  included in the
certificate in order to facilitate the

accordance with this Regulation
shall be processed only for the
purpose of accessing and verifying
the information included in the
certificate in order to facilitate the
exercise of the right of free
movement within the Union during
the COVID-19 pandemic.

contained in the certificates issued
in accordance with this Regulation
shall be processed only for the
purpose of aeeessingand verifying
the information included in the
certificate in order to facilitate the
exercise of the right of free
movement within the Union during
the COVID-19 pandemic. After the
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exercise of the right of free end of applicability of this
movement within the Union during Regulation, no_further processing
the—COVID19—pandemie—as shall occur.
provided for in this Regulation and
until it ceases to apply.
179 2. The personal data included in | 2. The personal data included in | 2. The personal data included in | 2. The personal data included in
the certificates referred to in Article | the certificates referred to in Article | the certificates referred to in Article | the certificates referred to in Article
3 shall be processed by the |3 shall be processed by the |3 shall be processed by the |3 shall be processed by the
competent authorities of the | competent authorities of the | competent authorities of the | competent authorities of the

Member State of destination, or by
the cross-border passenger transport
services operators required by
national law to implement certain
public health measures during the
COVID-19 pandemic, to confirm
and verify the holder’s vaccination,
testing or recovery status. For this
purpose, the personal data shall be
limited to what is strictly necessary.
The personal data accessed pursuant
to this paragraph shall not be
retained.

Member State of destination, or by
the cross-border passenger transport
services operators required by
national law to implement certain
public health measures during the
COVID-19 pandemic, only to
confirm and verify the holder’s
vaccination, testing or recovery
status. For this purpose, the personal
data shall be limited to what is
strictly necessary. The personal data
accessed pursuant to this paragraph
shall not be retained or processed by
the verifier for other purposes. A
separate independent certificate
shall be issued for each
vaccination, test or recovery, and
no history of the previous
certificates of the holder shall be
stored on the certificate.

Member State of destination or
transit, or by the cross-border
passenger transport services
operators required by national law to
implement certain public health
measures during the COVID-19
pandemic, to confirm and verify the
holder’s vaccination, testing or
recovery status. For this purpose, the
personal data shall be limited to
what is strictly necessary. The
personal data accessed pursuant to
this paragraph shall not be retained.

Member State of destination_or
transit, or by the cross-border
passenger transport services
operators required by national law to
implement certain public health
measures during the COVID-19
pandemic, only to confirm and
verify the holder’s vaccination,
testing or recovery status. For this
purpose, the personal data shall be
limited to what is strictly necessary.
The personal data accessed pursuant
to this paragraph shall not be
retained.

[EP addition — row 95]

180.

3. The personal data processed
for the purpose of issuing the
certificates referred to in Article 3,
including the issuance of a new

3. The personal data processed
for the purpose of issuing the
certificates referred to in Article 3,
including the issuance of a new

3. The personal data processed
for the purpose of issuing the
certificates referred to in Article 3,
including the issuance of a new

3. The personal data processed
for the purpose of issuing the
certificates referred to in Article 3,
including the issuance of a new
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certificate, shall not be retained
longer than is necessary for its
purpose and in no case longer than
the period for which the certificates
may be used to exercise the right to
free movement.

certificate, shall not be retained by
the issuer longer than is strictly
necessary for its purpose and in no
case longer than the period for
which the certificates may be used to
exercise the right to free movement,
after which the personal data shall
be erased immediately and
irrevocably. There shall be no
centralised processing or retention
of the personal data included in the
certificate at Member State or
Union level.

certificate, shall not be retained
longer than is necessary for its
purpose and in no case longer than
the period for which the certificates
may be used to exercise the right to
free movement.

181.

4. The authorities responsible
for issuing the certificates referred
to in Article 3 shall be considered as
controllers referred to in Article 4(7)
of Regulation (EU) 2016/679.

4. The authorities or other
designated bodies responsible for
issuing the certificates referred to in
Article 3 shall be considered as
controllers referred to in Article 4(7)
of Regulation (EU) 2016/679. By ...
[one month after the date of entry
into force of this Regulation], the
Member States shall make public
the entities foreseen to be acting as
controllers, processors and
recipients of the data and
communicate this information to
the  Commission and  any
modifications thereto regularly
after that date. By ... [two months
after the entry into force of this
Regulation], the Commission shall
publish the collected information in

4. The authorities or _other
designated bodies responsible for
issuing the certificates referred to in
Article 3 shall be considered as
controllers referred to in Article 4(7)
of Regulation (EU) 2016/679.

Compromise text
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a publicly accessible list and keep
that public list up to date.

182. 4a. The natural or legal person, | 4a. The natural or legal person,
public authority, agency or other | public authority, agency or other
body that has administered the | body that has administered the
vaccine or carried out the test for | vaccine or carried out the test for
which a certificate is to be issued | which a certificate is to be issued
shall transmit to the authorities or | shall transmit to the authorities or
other designated bodies | other designated bodies
responsible for _issuing the | responsible for issuing the
certificates the categories of data | certificates the categories of data
referred to in Articles 5(2), 6(2) | referred to in Articles 5(2), 6(2)
and 7(2) necessary to complete the | and 7(2) necessary to complete the
data fields set out in the Annex. data fields set out in the Annex.

183. 5. The data controllers and [Row 58]
processors shall take adequate
technical and  organisational
measures to ensure a level of
security appropriate to the risk of
the processing.

184. 6. Where a controller referred 6. Where a controller referred
to in paragraph 4 enlists a to in paragraph 4 enlists a
processor, in application of Article processor, in application of Article
28(3) of Regulation (EU) 2016/679, 28(3) of Regulation (EU) 2016/679,
no transfer of personal data by the no transfer of personal data by the
processor to a third country may processor to a third country may
take place. take place.

185. Article 10 Article 10 Article 10

Notification procedure Information exchange-Notification
procedure
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EU COVID-19 Certificate and

travel restrictions

186.

Member States shall not introduce
and implement additional travel
restrictions such as quarantine,
self-isolation or a test for SARS-
CoV-2 infection, or any
discriminatory = measures  for
holders of certificates referred to in
Article 3, upon the introduction of
the EU COVID-19 Certificate.

0. Member States shall inform
other Member States and the
Commission on the issuance and
acceptance of the certificates
referred to in Article 3 and the
conditions _ thereof, including
which  vaccines they accept
pursuant to Article 5(5) second

subparagraph.

187.

1. Where a Member State
requires holders of certificates
referred to in Article 3 to undergo,
after entry into its territory,
quarantine, self-isolation or a test for
SARS-CoV-2 infection, or if it
denies entry to such persons, it shall
notify the other Member States and
the Commission before the planned
introduction of such restrictions. To
that end, the Member State shall
supply the following information:

Deleted

1. Where a Member State
requires holders of certificates
referred to in Article 3 to undergo,
after entry into its territory,
quarantine, self-isolation or a test for
SARS-CoV-2 infection, or if it
imposes _other _restrictions on
holders of such certificates denies
entry—to—sueh—persens, it shall
inform, netify the other Member
States and the Commission thereof,
if possible 48 hours in advance of
the introduction of new measures.
before—the—planned—introduction—of
such—restrietions: To that end, the
Member State shall supply the
following information:

188.

(a) the reasons for  such
restrictions, including all relevant

Deleted

(a) the reasons for such

restrictions ineluding—all—relevant
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epidemiological data supporting epidemiological —data—supperting
such restrictions; suchrestrictions;

189.| (b)  the scope of such restrictions, | Deleted (b)  the scope of such restrictions,
specifying which travellers are specifying the holders of which
subject to or exempt from such certificates which—travellers are
restrictions; subject to or exempt from such
restrictions;
190 (¢) the date and duration of the | Deleted (c) the date and duration of the
restrictions. restrictions.
191.| Where necessary, the Commission | Deleted Where—necessary,—the—Commission
may request additional information mayrequest-additional-information
from the Member State concerned. fromthe Member-State-concerned:
192. la. Member States shall

provide the public with clear,
comprehensive and timely
information on the topics covered
by paragraphs 1 and 2. As a
general rule, this information
should be published 24 hours
before the measures come into
effect, taking into account that
some flexibility is required for
epidemiological emergences. The
information provided by the
Member States may also be made
publicly available by  the
Commission _in a centralised
manner.
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193. Article 11 Article 11 Article 11
Exercise of the delegation Exercise of the delegation Exercise of the delegation
194, 1. The power to adopt delegated | 1. The power to adopt delegated | 1. The power to adopt delegated

acts is conferred on the Commission
subject to the conditions laid down
in this Article.

acts is conferred on the Commission
subject to the conditions laid down
in this Article.

acts is conferred on the Commission
subject to the conditions laid down
in this Article.

195.

2. The power to adopt delegated
acts referred to in Articles 5(2), 6(2),
7(1), 7(2) and 15 shall be conferred
on the Commission for an
indeterminate period of time from
[date of entry into force].

2. The power to adopt delegated
acts referred to in Articles 5(2), 6(2),
7(1) and 7(2) and—5 shall be
conferred on the Commission for a
period of 12 months from [date of
entry into force].

2. The power to adopt delegated
acts referred to in Articles 5(2), 6(2),
7(1) and; 7(2) and—5 shall be
conferred on the Commission for an
indeterminate period of time from
[date of entry into force].

196.

3. The delegation of power
referred to in Articles 5(2), 6(2),
7(1), 7(2) and 15 may be revoked at
any time by the European
Parliament or by the Council. A
decision to revoke shall put an end
to the delegation of the power
specified in that decision. It shall
take effect the day following the
publication of the decision in the
Official Journal of the European
Union or at a later date specified
therein. It shall not affect the validity
of any delegated acts already in
force.

3. The delegation of power
referred to in Articles 5(2), 6(2),
7(1) and 7(2) and—15 may be
revoked at any time by the European
Parliament or by the Council. A
decision to revoke shall put an end
to the delegation of the power
specified in that decision. It shall
take effect the day following the
publication of the decision in the
Official Journal of the European
Union or at a later date specified
therein. It shall not affect the validity
of any delegated acts already in
force.

3. The delegation of power
referred to in Articles 5(2), 6(2),
7(1) and; 7(2) and—5 may be
revoked at any time by the European
Parliament or by the Council. A
decision to revoke shall put an end
to the delegation of the power
specified in that decision. It shall
take effect the day following the
publication of the decision in the
Official Journal of the European
Union or at a later date specified
therein. It shall not affect the validity
of any delegated acts already in
force.

197.

4. Before adopting a delegated
act, the Commission shall consult
experts designated by each Member

4. Before adopting a delegated
act, the Commission shall consult
experts designated by each Member

4. Before adopting a delegated | 4.

act, the Commission shall consult
experts designated by each Member

Compromise text

Before adopting a delegated | P
act, the Commission shall consult
experts designated by each Member
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State in accordance with the | State in accordance with the | State in accordance with the | State in accordance with the
principles laid down in the | principles laid down in the | principles laid down in the | principles laid down in the
Interinstitutional ~Agreement on | Interinstitutional Agreement on | Interinstitutional Agreement on | Interinstitutional Agreement on

Better Law-Making of 13 April
2016.

Better Law-Making of 13 April
2016. When such a delegated act
concerns the processing of
personal data, the Commission
shall consult the EDPS and, where
applicable, may consult the EDPB.

Better Law-Making of 13 April
2016.

Better Law-Making of 13 April
2016.

[EP position recital 58]

198.

5. As soon as it adopts a
delegated act, the Commission shall
notify it simultaneously to the
European Parliament and to the
Council.

5. As soon as it adopts a
delegated act, the Commission shall
notify it simultaneously to the
European Parliament and to the
Council.

5. As soon as it adopts a
delegated act, the Commission shall
notify it simultaneously to the
European Parliament and to the
Council.

199.

6. A delegated act adopted
pursuant to Articles 5(2), 6(2), 7(1),
7(2) and 15 shall enter into force
only if no objection has been
expressed either by the European
Parliament or by the Council within
a period of two months of
notification of that act to the
European Parliament and the
Council or if, before the expiry of
that period, the European Parliament
and the Council have both informed
the Commission that they will not
object. That period shall be extended
by two months at the initiative of the
European Parliament or of the
Council.

6. A delegated act adopted
pursuant to Articles 5(2), 6(2), 7(1)
and 7(2) and—5 shall enter into
force only if no objection has been
expressed either by the European
Parliament or by the Council within
a period of two months of
notification of that act to the
European Parliament and the
Council or if, before the expiry of
that period, the European Parliament
and the Council have both informed
the Commission that they will not
object. That period shall be extended
by two months at the initiative of the
European Parliament or of the
Council.

6. A delegated act adopted
pursuant to Articles 5(2), 6(2), 7(1)
and; 7(2) and—5 shall enter into
force only if no objection has been
expressed either by the European
Parliament or by the Council within
a period of two months of
notification of that act to the
European Parliament and the
Council or if, before the expiry of
that period, the European Parliament
and the Council have both informed
the Commission that they will not
object. That period shall be extended
by two months at the initiative of the
European Parliament or of the
Council.
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200. Article 12 Article 12 Article 12
Urgency procedure Urgency procedure Urgency procedure
201, 1. Delegated acts adopted under | 1. Delegated acts adopted under | 1. Delegated acts adopted under

this Article shall enter into force
without delay and shall apply as
long as no objection is expressed in
accordance with paragraph 2. The
notification of a delegated act to the
European Parliament and to the
Council shall state the reasons for
the use of the urgency procedure.

this Article shall enter into force
without delay and shall apply as
long as no objection is expressed in
accordance with paragraph 2. The
notification of a delegated act to the
European Parliament and to the
Council shall state the reasons for
the use of the urgency procedure.

this Article shall enter into force
without delay and shall apply as
long as no objection is expressed in
accordance with paragraph 2. The
notification of a delegated act to the
European Parliament and to the
Council shall state the reasons for
the use of the urgency procedure.

202.

2. Either the European
Parliament or the Council may
object to a delegated act in
accordance with the procedure
referred to in Article 11(6). In such
a case, the Commission shall repeal
the act immediately following the
notification of the decision to object
by the European Parliament or by
the Council.

2. Either the European
Parliament or the Council may
object to a delegated act in
accordance with the procedure
referred to in Article 11(6). In such
a case, the Commission shall repeal
the act immediately following the
notification of the decision to object
by the European Parliament or by
the Council.

2. Either the European
Parliament or the Council may
object to a delegated act in
accordance with the procedure
referred to in Article 11(6). In such
a case, the Commission shall repeal
the act immediately following the
notification of the decision to object
by the European Parliament or by
the Council.

203. Article 13 Article 13 Article 13
Committee procedure Committee procedure Committee procedure
204, 1. The Commission shall be | 1. The Commission shall be | 1. The Commission shall be

assisted by a committee. That
committee shall be a committee
within the meaning of Regulation
(EU) No 182/2011.

assisted by a committee. That
committee shall be a committee
within the meaning of Regulation
(EU) No 182/2011.

assisted by a committee. That
committee shall be a committee
within the meaning of Regulation
(EU) No 182/2011.

Compromise text
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205, 2. Where reference is made to | 2. Where reference is made to | 2. Where reference is made to

this paragraph, Article 5 of
Regulation (EU) No 182/2011 shall
apply.

this paragraph, Article 5 of
Regulation (EU) No 182/2011 shall
apply.

this paragraph, Article 5 of
Regulation (EU) No 182/2011 shall
apply.

206.

3. Where reference is made to
this paragraph, Article 8 of
Regulation (EU) No 182/2011, in
conjunction with Article 5 thereof,
shall apply.

3. Where reference is made to
this paragraph, Article 8 of
Regulation (EU) No 182/2011, in
conjunction with Article 5 thereof,
shall apply.

3. Where reference is made to
this paragraph, Article 8 of
Regulation (EU) No 182/2011, in
conjunction with Article 5 thereof,
shall apply.

Compromise text

207. Article 14 Article 14 Article 14
Reporting Reporting Reporting Transitional provision
208. Member States may issue the

One year after the Director-General
of the World Health Organization
has declared, in accordance with the

certificates referred to in Article 3
in a format which does not comply
with the requirements of this
Regulation until 6 weeks after the
entry into force of this Regulation.
During this period, certificates
issued in accordance with this
Article as well as certificates
issued before the entry of force of
this Regulation shall be accepted
by the Member States in
accordance with Articles 5(5), 6(5)
and 7(5) where they contain the
data fields set out in the Annex.
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International Health Regulations, | health—emergeney—efinternational | that-the public-health-emergeneyof
that the public health emergency of | eoneern—eaused—by—SARS-CeV-2 | international —concern—eaused—by
international concern caused by | has-ended;-By... [4 months after the | SARS-CoV-2—has—ended;—the
SARS-CoV-2 has ended, the | date of entry into force of this | Commisstonshall-presentareportto
Commission shall present a report to | Regulation], the Commission shall | the—European—Parliament—and—the
the European Parliament and the | present a report to the European | Ceuneil-on—the—appheation—ofthis
Council on the application of this | Parliament and the Council on the | Regulation:
Regulation. application of this Regulation.
209.| The report shall contain, in | 2. The report shall eentain,—in | The—report—shall—eontain—in | [Row 215]

particular, an assessment of the | partietdar;- include an assessment of | particular,—an—assessment—ef—the
impact of this Regulation on the | the impact of this Regulation on the | impaet—of—thisRegulation—on—the
facilitation of free movement of | faeHitation—of free movement of | facilitation—of free—movement—of
Union citizens and their family | Bnion—eitizens—and—their—family | Union—ecitizens—and—their family
members as well as on the protection | members-as-wel-as-ontheprotection | members-as-wellas-ontheprotection
of personal data during the COVID- | efpersonal-data-during-the- COVID- | efpersonal-data-duringthe- COVID-
19 pandemic. 19-pandemie;, including on travel | 19-pandemie:

and tourism, on fundamental rights

and in particular non-

discrimination, on the protection of

personal data, as well as

information on the most up to date

vaccine and testing technologies,

based, inter alia, on information

provided by the ECDC. The report

shall also include an assessment of

uses by the Member States of the

EU COVID-19 Certificate for

purposes, based on national law,

not provided for in this Regulation.

210. 3. At the latest three months [Row 214]

before the end of the application of
this Regulation, the Commission
shall present a report to the
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European Parliament and the
Council on the application of this
Regulation. This report shall carry
out an assessment in accordance
with paragraph 2. It may be
accompanied by legislative
proposals, in particular to extend
the date of application of this
Regulation, taking into account the
evolution of the epidemiological
situation and based on the
principles of necessity,
proportionality and effectiveness.

211.

Article 15
Entry into force and applicability

Article 15
Entry into force and applicability

Article 15
Entry into force, applicability and
reporting

212.

1. This Regulation shall enter
into force on the third day following
that of its publication in the Official
Journal of the European Union.

1. This Regulation shall enter
into force on and apply from the
third day following that of its
publication in the Official Journal of
the European Union.

1. This Regulation shall enter
into force on, and apply from, the
third day foHewing—that of its
publication in the Official Journal of
the European Union.

213. 2. The Regulation shall cease | 2.  The Regulation shall apply
to apply 12 months from ... [date of | for 12 months from the date of its
entry into force of this Regulation]. | entry into force.

214. At the latest 3 months before the

At the latest 3 months before the

end of the application of this

end of the application of this

Regulation, the Commission shall

Regulation, the Commission shall
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present a report to the European

present a report to the European

Parliament and the Council on the

Parliament and the Council on the

application of this Regulation.

application of this Regulation.

21s.

The report shall contain, in

The report _shall contain, in

particular, an assessment of the

particular, an _assessment of the

impact of this Regulation on the

impact of this Regulation on the

facilitation of free movement,

including the acceptance of the

facilitation _of free movement,
including on_travel and tourism

different types of vaccines, as well

and the acceptance of the different

as on the protection of personal

types _of vaccines, fundamental

data during the COVID-19

rights and non-discrimination, as

pandemic.

well _as on__the protection of
personal data during the COVID-

19 pandemic.

216.

This report may be accompanied

Link to row 210 EP text

with legislative proposals, in
particular to extend the date of
application of this Regulation,
taking into account the evolution
of the epidemiological situation on

the pandemic.

217.

2. The Commission shall adopt
a delegated act in accordance with
Article 11 specifying the date from
which the application of Articles 3,
4,5,6,7and 10 is to be suspended
once the Director-General of the
World Health Organization has
declared, in accordance with the
International Health Regulations,

Deleted

This report may be accompanied
with legislative proposals, in
particular to extend the date of
application of this Regulation,

taking into account the evolution
of the epidemiological situation on

the pandemic.
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that the public health emergency of that-the-public-health-emergeney-of
international concern caused by international —concern—eaused—by
SARS-CoV-2 has ended. SARS-CoV-2has-ended:

218, 3. The Commission is | Deleted 3— The——Ceommisstonr——is
empowered to adopt a delegated act empeoweredtondopta-delesated—aet
in accordance with Article 11 w—aceordanee—with—Asrtiele—H
specifying the date from which speetfying—the —date—from—which
Articles 3, 4, 5, 6, 7 and 10 are to Axticles 34,56, 7and10-areto
apply again if, after the suspension apply-againif-after the-suspension
referred to in paragraph 2 of this referred—to—in—parasraph—2—ofthis
Article, the Director-General of the Axticlethe Director-General-of the
World Health Organization declares Woerld Health-Organization-declares
a public health emergency of a—publie—health—emergeney—of
international concern in relation to international-concern—inrelation—to
SARS-CoV-2, a variant thereof, or SARS-Col2—a—variant—thereof—or
similar infectious diseases with stiter—intectious—discases—with
epidemic potential. Following the epidemie—potential—Folowing—the
adoption of such a delegated act, adeption—ef—such—a—delegated—aet;
paragraph 2 of this Article shall paragraph—2—ofthis—Asticle—shall
apply. apphy-

219, 4. Where, in the case of | Deleted 4—— Where—in—the—case—of
developments regarding public developments—regardine—publie
health emergencies of international health-emergeneies—ofinternational
concern, imperative grounds of conecern;—imperative—grounds—eof
urgency so require, the procedure urgeney—so—require;—the—procedure
provided for in Article 12 shall provided—for—in—Asticle—12—shall
apply to delegated acts adopted apply—to—delegated—acts—adopted
pursuant to this Article. pursuant-to-thisArtiele:

220, This Regulation shall be binding in | This Regulation shall be binding in | This Regulation shall be binding in

its entirety and directly applicable in
all Member States.

its entirety and directly applicable in
all Member States.

its entirety and directly applicable in
all Member States.

Compromise text
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221. ANNEX ANNEX ANNEX
Certificate datasets Certificate datasets Certificate datasets
222 1. Data fields to be included in | 1. Data fields to be included in | 1. Data fields to be included in

the vaccination certificate:

the vaccination certificate:

the vaccination certificate:

223. (a) name: surname(s) and | (a) name: surname(s) and (a) name: surname(s) and
forename(s), in that order; | forename(s), in that order; forename(s), in that order;
224, (b) date of birth; (b) date of birth; (b) date of birth;
225. (c) disease or agent targeted; (c) disease or agent targeted:
(c) disease or agent targeted be it COVID-13;
COVID-19 or SARS-CoV-2 or one
of its variants;
226. (d) vaccine/prophylaxis; (d)  vaccine/prophylaxis; (d) vaccine/prophylaxis;
227. (e) wvaccine medicinal product; | (¢)  vaccine medicinal product; (e) vaccine medicinal product;
228. (f) vaccine marketing | (f)  vaccine marketing (f) wvaccine marketing
authorization holder or | authorization holder or authorization holder or
manufacturer; manufacturer; manufacturer;
2209. (g) number in a series of |(g) number in a series of (g) number in a series of
vaccinations/doses; vaccinations/doses; vaccinations/doses and the
overall number of doses in
the series;
230. (h) date of vaccination, (h) date of vaccination,

indicating the date of the
latest dose received;

(h) date of vaccination,
indicating the date of each dose

indicating the date of the
latest dose received;

Compromise text
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received and of the latest dose
received;

231. (i) Member State of | i)  Member State of vaccination; (1) Member State of
vaccination; vaccination;
232. () certificate issuer; (j)  certificate issuer; (j) certificate issuer;
233. k) a unique certificate k) a unique certificate
identifier. (®) ; certificate identifi identifier.
valid until (not more than [I year|
after the date of vaccination);
234, 2. Data fields to be included in | 2. Data fields to be included in | 2. Data fields to be included in
the test certificate: the test certificate: the test certificate:
235. (a) name: surname(s) and | (a) name: surname(s) and (a) name: surname(s) and
forename(s), in that order; | forename(s), in that order; forename(s), in that order;
236. (b) date of birth; (b) date of birth; (b) date of birth;
237. (c) disease or agent targeted, (c) disease or agent targeted:
(c) disease or agent targeted, be it COVID-13;
COVID-19 or SARS-CoV-2 or one
of its variants;
238. (d) the type of test; (d) the type of test; (d) the type of test;
239 (da) the type of sample (e.g.

nasopharyngeal; oropharyngeal);
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(e) testname (optional for NAAT

240. (e) test name (optional for test): (e) test name (optional for
NAAT test); esbh NAAT test);

241. (f) test manufacturer (optional | (f)  test manufacturer (optional (f) test manufacturer (optional
for NAAT test); for NAAT test); for NAAT test);

242, (g) date and time of the test | (g) date and time of the test (g) date and time of the test
sample collection; sample collection; sample collection;

243, (h) date and time of the test | (h) date and time of the test result (h) date and time of the test
result production (optional | production (optional for rapid result production (optional
for rapid antigen test); antigen test); for rapid antigen test);

244, (i) result of the test; (i)  result of the test; (1) result of the test;

245. (j) testing centre or facility; (j)  testing centre or facility; (j) testing centre or facility;

246. (k) Member State of test; (k)  Member State of test; (k) Member State of test;

247, (1) certificate issuer; (I)  certificate issuer; (1) certificate issuer;

248. (m) a unique certificate | (m)—aunique-certificate-identifier- (m) a unique certificate
identifier. identifier.

249.

(n) certificate valid until (not
more than [72 hours| from the
sample collection for NAAT test
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and [24 hours] from the sample
collection for rapid antigen test);

250.

3. Data fields to be included in
the certificate of recovery:

3. Data fields to be included in
the certificate of recovery:

3. Data fields to be included in
the certificate of recovery:

251. (a) name: surname(s) and | (a) name: surname(s) and (a) name: surname(s) and
forename(s), in that order; forename(s), in that order; forename(s), in that order;
252. (b) date of birth; (b) date of birth; (b) date of birth;
253. (c) disease or agent the citizen (c) disease or agent the citizen
has recovered from; (c) disease or agent, be it Iéag VIDre;c;vered from;:
COVID-19 or SARS-CoV-2 or one _—
of its variants, from which the
citizen has recovered;
254, (d) date of first positive test | (d) date of first positive NAAT (d) date of first positive test
result; test result; result;
255. (da) date of the serological or
antibody test;
256. (e) Member State of test; (e) Member State of test; (e) Member State of test;
257. (f) certificate issuer; (f)  certificate issuer; (f) certificate issuer;
258. (g) certificate valid from; (g) certificate valid from; (g) certificate valid from;
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259. (h) certificate valid until (not (h) certificate valid until (not
more than 180 days gfter the (h) certificate valid until (not more than 180 dayg gfter the
date of first positive test date of first positive test
1): more than /486 90 days/ after the 1)
result); date of first positive test result). result);
260. (i) a unique certificate | deleted (i) a unique certificate (i) a unique certificate P
identifier. identifier. identifier.

[EP amd — row 25]
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THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE
EUROPEAN UNION,

THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE
EUROPEAN UNION,

THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article
77(2)(c)thereof,

Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article
77(2)(c)thereof,

Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article
77(2)(c)thereof,

Having regard to the proposal from
the European Commission,

Having regard to the proposal from
the European Commission,

Having regard to the proposal from
the European Commission,

After transmission of the draft
legislative act to the national
parliaments,

After transmission of the draft
legislative act to the national
parliaments,

After transmission of the draft
legislative act to the national
parliaments,

Acting in accordance with the
ordinary legislative procedure,

Acting in accordance with the
ordinary legislative procedure,

Acting in accordance with the
ordinary legislative procedure,

Whereas:

Whereas:

Whereas:

(D) Under the Schengen acquis,
third country nationals lawfully

(D) Under the Schengen acquis,
third country nationals lawfully

(1) Under the Schengen acquis,
third country nationals lawfully
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residing in the Union and third
country nationals who have legally
entered the territory of a Member
State may move freely within the
territories of all other Member States
during a period of 90 days in any 180-
day period.

residing in the Union and third
country nationals who have legally
entered the territory of a Member
State may move freely within the
territories of all other Member States
during a period of 90 days in any 180-
day period.

residing in the Union and third
country nationals who have legally
entered the territory of a Member
State may move freely within the
territories of all other Member States
during a period of 90 days in any 180-
day period.

2 On 30 January 2020, the
Director-General of the World Health
Organization (‘“WHO”) declared a
public health emergency of
international concern over the global
outbreak of severe acute respiratory
syndrome coronavirus 2 (SARS-CoV-
2), which causes coronavirus disease
2019 (COVID- 19). On 11 March
2020, the WHO made the assessment
that COVID-19 can be characterized
as a pandemic.

2) On 30 January 2020, the
Director-General of the World Health
Organization (‘“WHO’) declared a
public health emergency of
international concern over the global
outbreak of severe acute respiratory
syndrome coronavirus 2 (SARS-CoV-
2), which causes coronavirus disease
2019 (COVID- 19). On 11 March
2020, the WHO made the assessment
that COVID-19 can be characterized
as a pandemic.

2) On 30 January 2020, the
Director-General of the World Health
Organization (‘WHO’) declared a
public health emergency of
international concern over the global
outbreak of severe acute respiratory
syndrome coronavirus 2 (SARS-CoV-
2), which causes coronavirus disease
2019 (COVID- 19). On 11 March
2020, the WHO made the assessment
that COVID-19 can be characterized
as a pandemic.

3) To limit the spread of the
virus, the Member States have
adopted various measures, some of
which have had an impact on travel to
and within the territory of the Member
States, such as restrictions on entry or
requirements for cross-border
travellers to undergo quarantine.

3) To limit the spread of the
virus, the Member States have
adopted various measures, some of
which have had an impact on travel to
and within the territory of the Member
States, such as restrictions on entry or
requirements for cross-border
travellers to undergo quarantine. Such
restrictions have detrimental effects
on citizens and businesses, especially
cross-border workers and commuters
or seasonal workers.

3) To limit the spread of the
virus, the Member States have
adopted various measures, some of
which have had an impact on travel to
and within the territory of the Member
States, such as restrictions on entry or
requirements for cross-border
travellers to undergo quarantine.
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10.| (4) On 13 October 2020, the 4 On 13 October 2020, the 4) On 13 October 2020, the
Council adopted Council Council adopted Council Council adopted Council
Recommendation (EU) 2020/1475 on | Recommendation (EU) 2020/1475 on | Recommendation (EU) 2020/1475 on
a coordinated approach to the a coordinated approach to the a coordinated approach to the
restriction of free movement in restriction of free movement in restriction of free movement in
response to the COVID-19 response to the COVID-19 pandemic . | response to the COVID-19
pandemic®, pandemic®.

11.] (5) On 30 October 2020, the %) On 30 October 2020, the (5) On 30 October 2020, the
Council adopted Council Council adopted Council Council adopted Council
Recommendation (EU) 2020/1632% Recommendation (EU) 2020/1632 on | Recommendation (EU) 2020/1632%
on a coordinated approach to the a coordinated approach to the on a coordinated approach to the
restriction of free movement in restriction of free movement in restriction of free movement in
response to the COVID-19 pandemic | response to the COVID-19 pandemic | response to the COVID-19 pandemic
in the Schengen area, in which it in the Schengen area, in which it in the Schengen area, in which it
recommended Member States that are | recommended Member States that are | recommended Member States that are
bound by the Schengen acquis to bound by the Schengen acquis to bound by the Schengen acquis to
apply the principles, common criteria, | apply the principles, common criteria, | apply the principles, common criteria,
common thresholds and common common thresholds and common common thresholds and common
framework of measures, set out in framework of measures, set out in framework of measures, set out in
Council Recommendation (EU) Council Recommendation (EU) Council Recommendation (EU)
2020/1475. 2020/1475. 2020/1475.

12.] (6) Many Member States have (6) Many Member States have (6) Many Member States have

launched or plan to launch initiatives

launched or plan to launch initiatives

launched or plan to launch initiatives

84
85
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OJ L 337, 14.10.2020, p. 3.
OJ L 337, 14.10.2020, p. 3.
OJ L 337, 14.10.2020, p. 3.

Council Recommendation (EU) 2020/1632 of 30 October 2020 on a coordinated approach to the restriction of free movement in response to the COVID-19 pandemic in the

Schengen area (OJ L 366, 4.11.2020, p. 25).

Council Recommendation (EU) 2020/1632 of 30 October 2020 on a coordinated approach to the restriction of free movement in response to the COVID-19 pandemic in the

Schengen area (OJ L 366, 4.11.2020, p. 25).

Council Recommendation (EU) 2020/1632 of 30 October 2020 on a coordinated approach to the restriction of free movement in response to the COVID-19 pandemic in the

Schengen area (OJ L 366, 4.11.2020, p. 25).
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to issue vaccination certificates.
However, for these to be used
effectively in connection with cross-
border travel within the Union, such
certificates need to be fully
interoperable, secure and verifiable. A
commonly agreed approach is
required among Member States on the
content, format, principles and
technical standards of such

to issue vaccination certificates.
However, for these to be used
effectively in connection with cross-
border travel within the Union, such
vaccination certificates need to be
fully interoperable, compatible, secure
and verifiable. A commonly agreed
approach is required among Member
States on the content, format,
principles, ard technical standards

to issue vaccination certificates.
However, for these to be used
effectively in connection with cross-
border travel within the Union, such
certificates need to be fully
interoperable, secure and verifiable. A
commonly agreed approach is
required among Member States on the
content, format, principles and
technical standards of such

certificates. and level of protection of such certificates.
certificates.
13.1 (7) Already now, several Member | (7) Already now, several Member | (7) Already now, several Member

States exempt vaccinated persons
from certain travel restrictions. Where
Member States accept proof of
vaccination in order to waive travel
restrictions put in place in compliance
with Union law to limit the spread of
COVID-19, such as requirements to
undergo quarantine/self-isolation or
be tested for SARS-CoV-2 infection,
they should be required to accept,
under the same conditions, valid
vaccination certificates issued by
other Member States in compliance
with the proposal for a Regulation on
a Digital Green Certificate
(COM(2021)/xxx). This acceptance
should take place under the same
conditions, meaning that, for example,
where a Member State considers a
single dose of an administered vaccine
to be sufficient, it should do so also

States exempt vaccinated persons
from certain travel restrictions to free
movement within the Union. Where
Member States should accept proof of
vaccination in order to waive travel
restrictions o free movement put in
place, in compliance with Union law
to limit the spread of COVID-19, such
as requirements to undergo
quarantine/self-isolation or be tested
for SARS-CoV-2 infection, and they
should be required to accept, under
the same conditions, valid vaccination
certificates issued by other Member

States in compliance with the-prepesal
for-a this Regulation en-aDigital

This acceptance should take place
under the same conditions, meaning
that, for example, where a Member
State considers sufficient a single

States exempt vaccinated persons
from certain travel restrictions. Where
Member States accept proof of
vaccination in order to waive travel
restrictions put in place in compliance
with Union law to limit the spread of
COVID-19, such as requirements to
undergo quarantine/self-isolation or
be tested for SARS-CoV-2 infection,
they should be required to accept,
under the same conditions, valid
vaccination certificates issued by
other Member States in compliance
with the proposal for a Regulation on
a Digital Green Certificate
(COM(2021)/xxx). This acceptance
should take place under the same
conditions, meaning that, for example,
where a Member State considers a
single dose of an administered vaccine
to be sufficient, it should do so also
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for holders of a vaccination certificate | dose of an-administered a vaccine for holders of a vaccination certificate

indicating a single dose of the same
vaccine. On grounds of public health,
this obligation should be limited to
persons having received COVID-19
vaccines having been granted
marketing authorisation pursuant to
Regulation (EC) No 726/2004 of the
European Parliament and of the
Council®®. This should not prevent
Member States from deciding to
accept vaccination certificates issued
for other COVID-19 vaccines, such as
vaccines having been granted
marketing authorisation by the
competent authority of a Member
State pursuant to Directive
2001/83/EC of the European
Parliament and the Council®!, vaccines
whose distribution has been
temporarily authorised based on
Article 5(2) of that Directive
2001/83/EC, or vaccines having

administered to-be-sufficient, it
should do so also for holders of a
vaccination certificate indicating a
single dose of the same vaccine. On
grounds of public health, this
obligation should be limited to
persons having received COVID-19
vaccines having been granted
marketing authorisation pursuant to
Regulation (EC) No 726/2004 the

EuropeanParhamentand ol the
Couneil®. This-should-notprevent

Pasl; 1 the C 19 .
| Lctribution hast

indicating a single dose of the same
vaccine. On grounds of public health,
this obligation should be limited to
persons having received COVID-19
vaccines having been granted
marketing authorisation pursuant to
Regulation (EC) No 726/2004 of the
European Parliament and of the
Council®. This should not prevent
Member States from deciding to
accept vaccination certificates issued
for other COVID-19 vaccines, such as
vaccines having been granted
marketing authorisation by the
competent authority of a Member
State pursuant to Directive
2001/83/EC of the European
Parliament and the Council®®, vaccines
whose distribution has been
temporarily authorised based on
Article 5(2) of that Directive
2001/83/EC, or vaccines having

90
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Regulation (EC) No 726/2004 of the European Parliament and of the Council of 31 March 2004 laying down Community procedures for the authorisation and supervision of

medicinal products for human and veterinary use and establishing a European Medicines Agency (OJ L 136, 30.4.2004, p.1).

Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001 on the Community code relating to medicinal products for human use (OJ L 311,

28.11.2001, p. 67).

Regulation (EC) No 726/2004 of the European Parliament and of the Council of 31 March 2004 laying down Community procedures for the authorisation and supervision of

medicinal products for human and veterinary use and establishing a European Medicines Agency (OJ L 136, 30.4.2004, p.1).

Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001 on the Community code relating to medicinal products for human use (OJ L 311,

28.11.2001, p. 67).

Regulation (EC) No 726/2004 of the European Parliament and of the Council of 31 March 2004 laying down Community procedures for the authorisation and supervision of

medicinal products for human and veterinary use and establishing a European Medicines Agency (OJ L 136, 30.4.2004, p.1).

Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001 on the Community code relating to medicinal products for human use (OJ L 311,

28.11.2001, p. 67).
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received a WHO Emergency Use tempeorariby-authorised-based-en received a WHO Emergency Use

Listing. Regulation (EU) Avttele S -ofthatDircetive Listing. Regulation (EU)

No 2021/xxxx of xx xx 2021 lays
down a framework for the issuance,
verification and acceptance of
interoperable certificates on COVID-
19 vaccination, testing and recovery to
facilitate free movement during the
COVID-19 pandemic. It applies to
Union citizens and third-country
nationals who are family members of
Union citizens.

200H83/EC, or vaccines having
received a WHO Emergency Use
Listing. Regulation (EU)

No 2021/xxxx of xx xx 2021 lays
down a framework for the issuance,
verification and acceptance of
interoperable certificates on COVID-
19 vaccination, testing and recovery to
facilitate free movement during the
COVID-19 pandemic. It applies to
Union citizens and third-country
nationals who are family members of
Union citizens.

No 2021/xxxx of xx xx 2021 lays
down a framework for the issuance,
verification and acceptance of
interoperable certificates on COVID-
19 vaccination, testing and recovery to
facilitate free movement during the
COVID-19 pandemic. It applies to
Union citizens and third-country
nationals who are family members of
Union citizens.

14.

®) In accordance with Articles
19, 20 and 21 of the Convention
implementing the Schengen
Agreement, the third-country
nationals covered by these provisions
may travel freely within the territories
of the other Member States.

®) In accordance with Articles
19, 20 and 21 of the Convention
implementing the Schengen
Agreement, the third-country
nationals covered by these provisions
may travel freely within the territories
of the other Member States.

®) In accordance with Articles
19, 20 and 21 of the Convention
implementing the Schengen
Agreement, the third-country
nationals covered by these provisions
may travel freely within the territories
of the other Member States.

15.

) To facilitate travel within the
territories of the Member States by
third country nationals who have the
right to such travel, the framework for
the issuance, verification and
acceptance of interoperable
certificates on COVID-19 vaccination,
testing and recovery established by
Regulation (EU) No 2021/xxxx
should also apply to third-country
nationals who are not already covered

)] Without prejudice to the
common measures on the crossing of
internal borders by persons as laid
down in the Schengen acquis, in
particular in Regulation (EU)
2016/399, and for the purpose of
facilitating Fo-facilitate travel within
the territories of the Member States by
third country nationals who have the
right to such travel, the framework for
the issuance, verification and

©)) To facilitate travel within the
territories of the Member States by
third country nationals who have the
right to such travel, the framework for
the issuance, verification and
acceptance of interoperable
certificates on COVID-19 vaccination,
testing and recovery established by
Regulation (EU) No 2021/xxxx
should also apply to third-country
nationals who are not already covered
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by that Regulation, provided that they
are legally staying or legally residing
in the territory of a Member State and
are entitled to travel to other Member
States in accordance with Union law.

acceptance of interoperable
certificates on COVID-19 vaccination,
testing and recovery established by
Regulation (EU) No 2021/xxxx
should also apply to third-country
nationals who are not already covered
by that Regulation, provided that they
are legally staying or legally residing
in the territory of a Member State and
are entitled to travel to other Member
States in accordance with Union law.

by that Regulation, provided that they
are legally staying or legally residing
in the territory of a Member State and
are entitled to travel to other Member
States in accordance with Union law.

16.

(10)  For certificates to be used
effectively in connection with cross-
border travel, such certificates need to
be fully interoperable.

(10)  For certificates to be used
effectively in connection with cross-
border travel, such certificates need to
be fully interoperable. All Union
transport hubs, such as airports,
ports, railways and bus stations,
where the certificate is being verified,
should apply standardised and
common criteria and procedures for
the verification of the EU COVID-19
certificate on the basis of guidance
developed by the Commission.

(10)  For certificates to be used
effectively in connection with cross-
border travel, such certificates need to
be fully interoperable.

17.

(11)  This Regulation should not be
understood as facilitating or
encouraging the adoption of travel
restrictions to free movement, or other
fundamental rights, in response to the
pandemic. In addition, any need for
verification of certificates established
by Regulation (EU) 2021/xxx cannot
as such justify the temporary
reintroduction of border controls at

(11)  This Regulation is intended to
facilitate the application of the
principles of proportionality and
non-discrimination with regard to
possible restrictions to free movement
and other fundamental rights as a
result of the pandemic, while
pursuing a high level of public health
protection and should not be
understood as facilitating or

(11)  This Regulation should not be
understood as facilitating or
encouraging the adoption of travel
restrictions to free movement, or other
fundamental rights, in response to the
pandemic. In addition, any need for
verification of certificates established
by Regulation (EU) 2021/xxx cannot
as such justify the temporary
reintroduction of border controls at
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internal borders. Checks at internal
borders should remain a measure of
last resort, subject to specific rules set
out in Regulation (EU) 2016/399
(Schengen Borders Code)*®.

encouraging the adoption of travel
restrictions to free movement, or other
fundamental rights, in response to the
pandemic. In addition, any need for
verification of certificates established
by Regulation (EU) 2021/xxx cannot
as such justify the temporary
reintroduction of border controls at
internal borders. Checks at internal
borders should remain a measure of
last resort, subject to specific rules set
out in Regulation (EU) 2016/399
(Schengen Borders Code)*”.

internal borders. Checks at internal
borders should remain a measure of
last resort, subject to specific rules set
out in Regulation (EU) 2016/399
(Schengen Borders Code)®®.

18.

(11a) _Since this Regulation
applies to third country nationals
already legally staying or residing
in the territories of the Member
States, it should not be understood
as granting third country nationals
wishing to travel to a Member State
the right to request a Digital Green
Certificate from that Member State
before arrival on its territory.

96

97
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Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016 on a Union Code on the rules governing the movement of persons across borders (OJ

L 77,23.3.2016 p.1).

Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016 on a Union Code on the rules governing the movement of persons across borders (OJ

L 77,23.3.2016 p.1).

Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016 on a Union Code on the rules governing the movement of persons across borders (OJ

L 77,23.3.2016 p.1).

Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016 on a Union Code on the rules governing the movement of persons across borders (OJ

L 77,23.3.2016 p.1).
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19. (11b) On 30 June 2020, the
Council adopted Recommendation
(EU) 2020/912 on the temporary
restriction on non-essential travel
into the EU and the possible lifting
of such restriction. This Regulation
does not cover the temporary
restrictions on non-essential travel
into the Union.
20.| (12)  In accordance with Articles 1 | (12)  In accordance with Articles 1 | (12)  In accordance with Articles 1
and 2 of Protocol No 22 on the and 2 of Protocol No 22 on the and 2 of Protocol No 22 on the
position of Denmark annexed to the position of Denmark annexed to the position of Denmark annexed to the
Treaty on European Union and to the | Treaty on European Union and to the | Treaty on European Union and to the
TFEU, Denmark is not taking partin | TFEU, Denmark is not taking partin | TFEU, Denmark is not taking part in
the adoption of this Regulation and is | the adoption of this Regulation and is | the adoption of this Regulation and is
not bound by it or subject to its not bound by it or subject to its not bound by it or subject to its
application. Given that this Regulation | application. Given that this Regulation | application. Given that this Regulation
builds upon the Schengen acquis, builds upon the Schengen acquis, builds upon the Schengen acquis,
Denmark shall, in accordance with Denmark shall, in accordance with Denmark shall, in accordance with
Article 4 of the said Protocol, decide Article 4 of the said Protocol, decide Article 4 of the said Protocol, decide
within a period of six months after the | within a period of six months after the | within a period of six months after the
Council has decided on this Council has decided on this Council has decided on this
Regulation whether it will implement | Regulation whether it will implement | Regulation whether it will implement
it. it. it.
21.| (13)  This Regulation constitutesa | (13)  This Regulation constitutesa | (13)  This Regulation constitutes a

development of the provisions of the
Schengen acquis in which Ireland
does not take part, in accordance with
Council Decision 2002/192/EC!;

development of the provisions of the
Schengen acquis in which Ireland
does not take part, in accordance with
Council Decision 2002/192/EC!'"1;

development of the provisions of the
Schengen acquis in which Ireland
does not take part, in accordance with

100
101

Council Decision of 28 February 2002 concerning Ireland's request to take part in some of the provisions of the Schengen acquis (OJ L 64, 7.3.2002, p. 20).
Council Decision of 28 February 2002 concerning Ireland's request to take part in some of the provisions of the Schengen acquis (OJ L 64, 7.3.2002, p. 20).
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Ireland is therefore not taking part in
its adoption and is not bound by it or
subject to its application. Although
Ireland is not subject to this
Regulation, for the purposes of
facilitating travel within the Union,
Ireland could also issue certificates,
which comply with the same
requirements as those applicable to
the Digital Green Certificate, to third-
country nationals legally residing or
legally staying in its territory and
Member States could accept such
certificates. Ireland could also accept
certificates issued by Member States
to third country nationals legally
residing or legally staying in their
territories.

Ireland is therefore not taking part in
its adoption and is not bound by it or
subject to its application. Although
Ireland is not subject to this
Regulation, for the purposes of
facilitating travel within the Union,
Ireland could also issue certificates,
which comply with the same
requirements as those applicable to
the EU COVID-19 Certificate Digital
Green-Certifieate, to third-country
nationals legally residing or legally
staying in its territory and Member
States could accept such certificates.
Ireland could also accept certificates
issued by Member States to third
country nationals legally residing or
legally staying in their territories.

Council Decision 2002/192/EC!%%;
Ireland is therefore not taking part in
its adoption and is not bound by it or
subject to its application. In order to
allow Member States to accept,
under the conditions of the

Regulation (EU) 2021/XXXX
[Regulation on a Digital Green

Certificate], certificates issued by
Ireland to third country nationals
legally residing or legally staying in
its territory for the purposes of
facilitating travel within the Union,
Ireland should issue these third-
country nationals with certificates
that comply with the requirements
of the Digital Green Certificate

trust framework. Altheughtrelandis
b s R lation.for 4

territory: and-Member-States-could
aceeptsuch-eertificates. Ireland-eould
| 9 . P
Member-States-to-third-country
onals logall . Logall
stayte-ta-theirterritortes: Ireland
and the other Member States
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Council Decision of 28 February 2002 concerning Ireland's request to take part in some of the provisions of the Schengen acquis (OJ L 64, 7.3.2002, p. 20).
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should mutually accept certificates
issued to third country nationals
covered by this Regulation based on

reciprocity.

22.

(14)  Asregards Bulgaria, Croatia,
Cyprus and Romania, this Regulation
constitutes a development of the
Schengen acquis within, respectively,
the meaning of Article 3(1) of the
2003 Act of Accession, Article 4(1) of
the 2005 Act of Accession and Article
4(1) of the 2011 Act of Accession.

(14)  Asregards Bulgaria, Croatia,
Cyprus and Romania, this Regulation
constitutes a development of the
Schengen acquis within, respectively,
the meaning of Article 3(1) of the
2003 Act of Accession, Article 4(1) of
the 2005 Act of Accession and Article
4(1) of the 2011 Act of Accession.

(14)  Asregards Bulgaria, Croatia,
Cyprus and Romania, this Regulation
constitutes a development of the
Schengen acquis within, respectively,
the meaning of Article 3(1) of the
2003 Act of Accession, Article 4(1) of
the 2005 Act of Accession and Article
4(1) of the 2011 Act of Accession.

(14)

As regards Bulgaria, Croatia,

Cyprus and Romania, this Regulation
constitutes a development of the
Schengen acquis within, respectively,
the meaning of Article 3(1) of the
2003 Act of Accession, Article 4(1) of
the 2005 Act of Accession and Article
4(1) of the 2011 Act of Accession.

23.

(15)  Asregards Iceland and
Norway, this Regulation constitutes a
development of the provisions of the
Schengen acquis within the meaning
of the Agreement concluded by the
Council of the European Union and
the Republic of Iceland and the
Kingdom of Norway concerning the
latter’s association with the
implementation, application and
development of the Schengen acquis
which fall within the area referred to
in Article 1, point C, of Council
Decision 1999/437/EC'®.

(15)  Asregards Iceland and
Norway, this Regulation constitutes a
development of the provisions of the
Schengen acquis within the meaning
of the Agreement concluded by the
Council of the European Union and
the Republic of Iceland and the
Kingdom of Norway concerning the
latter’s association with the
implementation, application and
development of the Schengen acquis
which fall within the area referred to
in Article 1, point C, of Council
Decision 1999/437/EC .

(15)  Asregards Iceland and
Norway, this Regulation constitutes a
development of the provisions of the
Schengen acquis within the meaning
of the Agreement concluded by the
Council of the European Union and
the Republic of Iceland and the
Kingdom of Norway concerning the
latter’s association with the
implementation, application and
development of the Schengen acquis
which fall within the area referred to
in Article 1, point C, of Council
Decision 1999/437/EC'™,

103
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Council Decision of 17 May 1999 on certain arrangements for the application of the Agreement concluded by the Council of the European Union and the Republic of Iceland and
the Kingdom of Norway concerning the association of those two States with the implementation, application and development of the Schengen acquis (OJ L 176, 10.7.1999, p.

31).

Council Decision of 17 May 1999 on certain arrangements for the application of the Agreement concluded by the Council of the European Union and the Republic of Iceland and
the Kingdom of Norway concerning the association of those two States with the implementation, application and development of the Schengen acquis (OJ L 176, 10.7.1999, p.

31).
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Regulation constitutes a development
of provisions of the Schengen acquis
within the meaning of the Protocol
between the European Union, the
European Community, the Swiss

24.| (16)  Asregards Switzerland, this (16)  Asregards Switzerland, this (16)  Asregards Switzerland, this
Regulation constitutes a development | Regulation constitutes a development | Regulation constitutes a development
of the provisions of the Schengen of the provisions of the Schengen of the provisions of the Schengen
acquis within the meaning of the acquis within the meaning of the acquis within the meaning of the
Agreement between the European Agreement between the European Agreement between the European
Union, the European Community and | Union, the European Community and | Union, the European Community and
the Swiss Confederation on the Swiss | the Swiss Confederation on the Swiss | the Swiss Confederation on the Swiss
Confederation’s association with the Confederation’s association with the Confederation’s association with the
implementation, application and implementation, application and implementation, application and
development of the Schengen acquis development of the Schengen acquis development of the Schengen acquis
which fall within the area referred to which fall within the area referred to | which fall within the area referred to
in Article 1, point C, of Decision in Article 1, point C, of Decision in Article 1, point C, of Decision
1999/437/EC read in conjunction with | 1999/437/EC read in conjunction with | 1999/437/EC read in conjunction with
Article 3 of Council Decision Article 3 of Council Decision Article 3 of Council Decision
2008/146/EC', 2008/146/EC . 2008/146/EC'".

25.| (17)  Asregards Liechtenstein, this | (17)  Asregards Liechtenstein, this | (17)  As regards Liechtenstein, this

Regulation constitutes a development
of provisions of the Schengen acquis
within the meaning of the Protocol
between the European Union, the
European Community, the Swiss

Regulation constitutes a development
of provisions of the Schengen acquis
within the meaning of the Protocol
between the European Union, the
European Community, the Swiss

105
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Council Decision of 17 May 1999 on certain arrangements for the application of the Agreement concluded by the Council of the European Union and the Republic of Iceland and
the Kingdom of Norway concerning the association of those two States with the implementation, application and development of the Schengen acquis (OJ L 176, 10.7.1999, p.

31).

Council Decision of 28 January 2008 on the conclusion, on behalf of the European Community, of the Agreement between the European Union, the European Community and the
Swiss Confederation on the Swiss Confederation's association with the implementation, application and development of the Schengen acquis (OJ L 53, 27.2.2008, p. 1).
Council Decision of 28 January 2008 on the conclusion, on behalf of the European Community, of the Agreement between the European Union, the European Community and the
Swiss Confederation on the Swiss Confederation's association with the implementation, application and development of the Schengen acquis (OJ L 53,27.2.2008, p. 1).
Council Decision of 28 January 2008 on the conclusion, on behalf of the European Community, of the Agreement between the European Union, the European Community and the
Swiss Confederation on the Swiss Confederation's association with the implementation, application and development of the Schengen acquis (OJ L 53,27.2.2008, p. 1).
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Confederation and the Principality of
Liechtenstein on the accession of the
Principality of Liechtenstein to the
Agreement between the European
Union, the European Community and
the Swiss Confederation on the Swiss
Confederation’s association with the
implementation, application and
development of the Schengen acquis
which fall within the area referred to
in Article 1 point C, of Decision
1999/437/EC read in conjunction with
Article 3 of Decision 2011/350/EU'®,

Confederation and the Principality of
Liechtenstein on the accession of the
Principality of Liechtenstein to the
Agreement between the European
Union, the European Community and
the Swiss Confederation on the Swiss
Confederation’s association with the
implementation, application and
development of the Schengen acquis
which fall within the area referred to
in Article 1 point C, of Decision
1999/437/EC read in conjunction with
Article 3 of Decision 2011/350/EU .

Confederation and the Principality of
Liechtenstein on the accession of the
Principality of Liechtenstein to the
Agreement between the European
Union, the European Community and
the Swiss Confederation on the Swiss
Confederation’s association with the
implementation, application and
development of the Schengen acquis
which fall within the area referred to
in Article 1 point C, of Decision
1999/437/EC read in conjunction with
Article 3 of Decision 2011/350/EU°,

26.

(18)  The European Data Protection
Supervisor and the European Data
Protection Board have been consulted
in accordance with Article 42 of
Regulation (EU) 2018/1725 of the
European Parliament and of the

(18)  The European Data Protection
Supervisor and the European Data
Protection Board have been consulted
in accordance with Article 42 of
Regulation (EU) 2018/1725 of the
European Parliament and of the
Council and delivered an opinion on

[..],

(18)  The European Data Protection
Supervisor and the European Data
Protection Board have been consulted
in accordance with Article 42 of
Regulation (EU) 2018/1725 of the
European Parliament and of the

109
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Council Decision of 7 March 2011 on the conclusion, on behalf of the European Union, of the Protocol between the European Union, the European Community, the Swiss
Confederation and the Principality of Liechtenstein on the accession of the Principality of Liechtenstein to the Agreement between the European Union, the European Community
and the Swiss Confederation on the Swiss Confederation’s association with the implementation, application and development of the Schengen acquis, relating to the abolition of
checks at internal borders and movement of persons (OJ L 160, 18.6.2011, p. 19).

Council Decision of 7 March 2011 on the conclusion, on behalf of the European Union, of the Protocol between the European Union, the European Community, the Swiss
Confederation and the Principality of Liechtenstein on the accession of the Principality of Liechtenstein to the Agreement between the European Union, the European Community
and the Swiss Confederation on the Swiss Confederation’s association with the implementation, application and development of the Schengen acquis, relating to the abolition of
checks at internal borders and movement of persons (OJ L 160, 18.6.2011, p. 19).

Council Decision of 7 March 2011 on the conclusion, on behalf of the European Union, of the Protocol between the European Union, the European Community, the Swiss
Confederation and the Principality of Liechtenstein on the accession of the Principality of Liechtenstein to the Agreement between the European Union, the European Community
and the Swiss Confederation on the Swiss Confederation’s association with the implementation, application and development of the Schengen acquis, relating to the abolition of
checks at internal borders and movement of persons (OJ L 160, 18.6.2011, p. 19).
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Council? and delivered an opinion Council'®® and delivered an joint
onl...], opinion on 31 March 2021,
27.| HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
REGULATION: REGULATION: REGULATION:
28. Article 1 Article 1 Article 1
29. | Member States shall apply the rules Member States shall apply the rules Member States shall apply the rules
laid down in Regulation (EU) laid down in Regulation (EU) laid down in Regulation (EU)
2021/XXXX [Regulation on a Digital | 2021/XXXX [Regulation on a Bigital | 2021/XXXX [Regulation on a Digital
Green Certificate] to those third Green EU COVID-19 Cettificate] to Green Certificate] to those third
country nationals who do not fall those third country nationals who do country nationals who do not fall
within the scope of that Regulation not fall within the scope of that within the scope of that Regulation
but who reside or stay legally in their | Regulation but who reside or stay but who reside or stay legally in their
territory and are entitled to travel to legally in their territory and are territory and are entitled to travel to
other Member States in accordance entitled to travel to other Member other Member States in accordance
with Union law. States in accordance with Union law. | with Union law.
30. Article la
31. Provided that Ireland has notified
the Council and the Commission
that it accepts certificates issued by
Member States to persons covered
112

113

114

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data
by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L

295,21.11.2018, p. 39).

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data
by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L

295,21.11.2018, p. 39).

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data
by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L

295,21.11.2018, p. 39).
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by this Regulation, Member States
shall accept, under the conditions of
Regulation (EU) 2021/XXXX
[Regulation on a Digital Green

Certificate], certificates making up
the Digital Green Certificate issued
by Ireland to third country
nationals who may travel freely
within the territory of the Member
States.

32.

Article 2

Article 2

Article 2

Article 2

33.

This Regulation shall enter into force
on the third day following that of its
publication in the Official Journal of
the European Union.

This Regulation shall enter into force
on, and apply from, the third day
following that of its publication in the
Official Journal of the European
Union.

This Regulation shall enter into force
on, and apply from, the third day
fellowingthat of its publication in the
Official Journal of the European
Union.

34.

This Regulation shall be binding in its
entirety and directly applicable in all
Member States.

This Regulation shall be binding in its
entirety and directly applicable in all
Member States.
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