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I. GENERAL PART
1. Introduction
The secretariat of the Government Council for Human Rights has drawn up a Report on the State of Human Rights in the Czech Republic (hereinafter referred to as ‘Report’)
 since 1998. This is the tenth such Report. The main purpose of the Report is to provide the Government with the information required to make decisions on priorities related to the protection of human rights. In this respect, the Report does not repeat general statements regarding fundamental democratic freedoms in the Czech Republic or the list of rights guaranteed by the Charter of Fundamental Rights and Freedoms (hereinafter referred to as ‘Charter’);
 instead, it primarily addresses the progress achieved over the past year in areas which have been disparaged in the past and also discusses deficiencies which have not yet been resolved. Nor does the Report offer a rundown of individual ministerial programmes focusing on support for human rights projects. 
The progress achieved in the past year and unresolved deficiencies are evaluated predominantly in the light of international treaties on human rights of which the Czech Republic is a signatory. For this purpose, the Report tends to contain an evaluation made by the bodies controlling compliance with these treaties, which are the only bodies authorized to formally evaluate whether or not the states generally respect their international covenants. These supervisory bodies are independent; their evaluations are based on a wide range of information which they obtain from the governments of individual states as well as from non-governmental organizations involved in human rights. In order to obtain a full picture, it is also essential to investigate how individual states have implemented the supervisory bodies’ de facto instructions. 
As in previous years’ Reports, the layout of this Report is a compromise between the systemic and content-based interpretation of human rights laid down in numerous international human rights treaties and in the Charter. Many parts of the Report include references to its other parts; therefore the content ensures cohesion between individual rights and the issues that pertain to them. Besides this internal interaction in the content of the document, the Report also incorporates references to other materials devoted to the protection of human rights. The Report does not discuss in any detail racism, xenophobia and extremism, gender equality or the status of national minorities, including the Roma minority.

Passages containing evaluations and recommendations that express the author’s standpoint on given issues or that propose changes are presented in italics.
2. Institutional safeguards for the protection of human rights
Institutions providing human rights protection include the Government’s advisory and working bodies (to deal with conceptual matters) and, to a certain degree, the ombudsman (to settle individual complaints). 
The Government’s principal advisory and working bodies involved in this sphere are: the Government Council for Human Rights, the Government Commissioner for Human Rights, the Government Council on National Minorities, the Government Council on Roma Community Affairs, the Government Council on Equal Opportunities for Women and Men, the Government Council on Seniors and Population Ageing, and the Government Board for People with Disabilities.
 These advisory bodies prepare conceptual materials
 for Government meetings and, through their activities, help raise the level of human rights protection.

The ombudsman focuses on the protection of rights and warranted interests in relation to state administration authorities. Even with this remit, the ombudsman frequently deals with cases that have a strong human rights bent.
 Not least, the ombudsman pays systematic visits to facilities housing people whose freedom is or could be restricted. 
3. The international dimension of human rights
3.1 Reports on the fulfilment of obligations under international human rights treaties
· Third Periodic Report on the Implementation of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT)
Following a debate on the Third Periodic Report in 2004, the Czech Republic delivered introductory additional information to the UN Committee against Torture in 2005; the Committee found this information to be satisfactory. In May 2006, the Committee requested further supplementary information. Areas of interest to the Committee against Torture were the adoption of the Antidiscrimination Act, investigations into racially motivated violence, the establishment of an independent body to investigate complaints of misconduct by police officers, compensation sought from prisoners to cover the cost of enforcing the penalty of imprisonment, and investigations into complaints of excessive force by security corps during the demonstrations against the sessions of the International Monetary Fund and the World Bank in Prague in 2000. In March 2007, the Government approved material disclosing information about developments in matters of interest to the Committee and decided to pass it on to the Committee.

· Sixth and Seventh Periodic Report on the Implementation of the International Convention on the Elimination of All Forms of Racial Discrimination (CERD)
At its New York meeting in March 2007, the Committee on the Elimination of Racial Discrimination discussed, with the Czech delegation, the report submitted in 2006, responses provided by the Czech Republic to related preliminary questions, and documentation provided by nongovernmental organizations. The Committee summed up, in the form of concluding observations, its evaluation of the Czech Republic from the perspective of respect for rights contained in the Convention. In these recommendations, it draws attention both to positive aspects and areas of concern, followed up by a list of recommendations to improve respect for the rights laid down in the Convention. The recommendations relate primarily to the absence of a comprehensive legislative tool kit for protection against discrimination, the policing of minorities, the sterilization of Roma women, the employment of Roma in public administration and institutions, racial discrimination in the exercise of the right to housing and the protection of vulnerable persons, including Roma, against eviction, the education of Roma, and the low number of complaints lodged by victims of racial discrimination.

· Second Periodic Report on the Implementation of the International Covenant on Civil and Political Rights (ICCPR)
At its Geneva meeting in July 2007, the Human Rights Committee discussed, with the Czech delegation, the report submitted in 2006, responses provided by the Czech Republic to related preliminary questions, and documentation provided by nongovernmental organizations. The Committee summed up, in the form of concluding observations, its evaluation of the Czech Republic from the perspective of respect for rights contained in the Covenant. In these recommendations, it draws attention both to positive aspects and areas of concern, followed up by a list of recommendations to improve respect for the rights laid down in the Convention. The Committee’s recommendations concern police procedure, principally in relation to the Roma and other vulnerable groups, in particular during arrest and detention, the absence of an independent body wielding the power to receive and examine all complaints of unreasonable force and other abuses of police power, the sterilization of Roma and other women, the low share of women in politics, the persistent use of cage beds, the absence of a coherent legislative framework for protection against discrimination, the discrimination of Roma in access to housing and other areas, the disproportionately large number of Roma children placed in care, the insufficient assessments of the special educational needs of the Roma with consideration for their cultural identity in school curricula, the discrimination faced by foreign nationals living in the Czech Republic, and problems connected with their integration into Czech society.

· Second Periodic Report on the Implementation of the International Covenant on Economic, Social, and Cultural Rights (ICESCR)
The Government approved the report in May 2007 and decided to deliver it to the Committee on Economic, Social and Cultural Rights. The report describes developments in the Czech Republic in the period from 1 January 2000 to 31 December 2006. The report is due to be discussed in 2009.

· Visits by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) to the Czech Republic
Between 27 March and 7 April and between 21 and 24 June 2006, the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) made its third periodic visit to the Czech Republic.
 Acting on the findings from this visit, at its sixtieth session on 3-7 July 2006 the CPT adopted its Report to the Government of the Czech Republic on its Visit (CPT Report). In March 2007, the Government approved the Czech Republic’s Comments on the CPT Report, including information about the implementation of the CPT’s recommendations.  
With regard to the CPT’s recommendations for psychiatric hospitals, the Czech Republic has so far failed to ensure that all patients are legally represented during proceedings on their admission to healthcare facilities. Although the Rules of Civil Procedure anticipates the compulsory legal representation of these persons, in the majority of cases legal representation has remained only a formal aspect. At the same time, the CPT’s recommendation to ensure the periodic review of cases where protective medical treatment is ordered has not been carried out satisfactorily. The requirement to set up a specific register detailing any use of restraints will be met in 2008 at the earliest, when the Government will take a decision on an initiative by the Government Council for Human Rights regarding legislation on the use of restraints in the health service (see also Chapter 4). Doubting information provided by Czech authorities concerning the castration of detained persons, the CPT was compelled to pay the Czech Republic another visit between 25 March and 2 April 2008.  

In one of the social care institutions it visited, the CPT criticized the fact that the nurses were permitted to administer sedatives, including injections, to clients without consulting a doctor, or simply with the doctor’s prior blanket approval. Although the Government informed the CPT that this practice had been discontinued at the facility in question, there are no assurances that the situation has been redressed in all other establishments. In 2007, an initiative of the Government Council for Human Rights concerning the use of restraints in the provision of social services was approved. This served as the basis, in 2008, for an amendment to Act No 108/2006 on social services, as amended (the Social Services Act), which introduces a register to record cases where restrictive measures are applied and permits judicial reviews based on complaints lodged by clients. Despite the significant progress made by certain providers in modernizing their services, in many cases attempts to find alternatives to net beds have failed. Details regarding compliance with the CPT’s recommendations for prisons and police cells are provided in the relevant sections of Chapter II.3. 
3.2 Contractual basis
3.2.1 Adoption of new commitments under international law
Convention on the Rights of Persons with Disabilities and its Optional Protocol
This Convention was adopted by the UN General Assembly on 13 December 2006; it was signed by the Czech Republic on 30 March 2007. The Convention comprehensively deals with human rights guaranteed by international human rights conventions by monitoring how they are fulfilled in the specific living conditions faced by persons with disabilities. The aim of the Convention is to increase the attention that governments pay to persons with disabilities in order to improve the quality of their involvement in the life of society and to barriers they encounter as they seek to exercise their human rights. The Optional Protocol regulates the possibility of lodging individual complaints and the procedure used to investigate serious or systematic infringements of state obligations arising from the Convention. 
Convention of the International Labour Organization No 138 concerning Minimum Age for Admission to Employment
In 2007, the Czech Republic ratified (in keeping with the 2003 Recommendations of the UN Committee on the Rights of the Child and the 2002 Concluding Observations of the UN Committee on Economic, Social and Cultural Rights) Convention of the International Labour Organization No 138 concerning Minimum Age for Admission to Employment, thus assuming the commitment under international law to ban child labour for persons under 15 years of age or subject to compulsory full-time schooling.
3.2.2 Preparation of new international conventions
· Optional Protocol to the International Covenant on Economic, Social, and Cultural Rights
In 2006, the UN Human Rights Council tasked the working party which, since 2004, had assessed the possibilities of preparing an optional protocol to the Covenant on Economic, Social, and Cultural Rights regulating the submission of notifications of infringements of those rights to start negotiating the draft of the protocol. In July 2007, the first meeting was held to discuss the draft of the optional protocol prepared by the chair of the working party. The working party’s mandate expires in 2008.

3.2.3 Complaints against the Czech Republic before the European Court of Human Rights
The Registry of the European Court of Human Rights reports 808
 complaints filed against the Czech Republic in 2007. Of the registered complaints, the Court communicated 42 new complaints to the Czech Government.

The ECHR’s judgments delivered against the Czech Republic mainly concerned the procedure relating to the care of minors and the enforcement of decisions concerning relations between parents and minors in respect of Article 6(1) on account of the inordinate length of proceedings related to three cases of care for minors (Kříž, Mezl, Patera), and in respect of Article 8 of the European Convention for the Protection of Human Rights and Fundamental Freedoms regarding the right to a family life in five cases (Kříž, Mezl, Zavřel; in the Patera case this Article was not infringed; Havelka et al.). One judgment (Heglas) concerned the bugging and tracking of phone calls and their use as evidence in criminal proceedings; the ECHR found this to be an infringement of Article 8, but not of Article 6(1), of the European Convention. On 13 November 2007, the Grand Chamber handed down a judgment regarding the complaints by Roma children of discriminatory placement in special needs schools (D. H. et al.), in which it stated that there had been a breach of the prohibition of discrimination in relation to the right to education under Article 14 of the European Convention, in conjunction with Article 2 of Protocol No 1. A detailed account of this judgment can be found in point 5.4.1 of the Report. The following three judgments illustrate cases handled by the ECHR.

· Judgment of the Chamber of the Fifth Section of the ECHR of 1 March 2007 in Case 5935/02 – Vojtěch Heglas versus the Czech Republic
The ECHR unanimously found that the applicant’s right to respect for his private life within the meaning of Article 8 of the European Convention was violated by the obtaining of extracts from the list of the applicant’s telephone calls and by the recording of a conversation with a witness. However, the ECHR found that there had been no violation of the applicant’s right to a fair trial (Article 6 of the European Convention).
 The applicant was convicted of robbery in 2000. His conviction was based in part on a list of telephone calls made between him and his accomplice at the time of the crime and on a recording of a call between the offender and a female witness; the call was recorded by the witness in accordance with police instructions and entailed the use of a listening device concealed on her body for several days after the crime.  The ECHR found that the extract from the list of telephone calls made between the applicant and his accomplice and the recording of the call between the applicant and the witness by means of a listening device planted on her body by the police, which were used as evidence in the criminal proceedings against the applicant violated his rights to respect for his private life within the meaning of Article 8(1) of the European Convention. As for the list of telephone calls, the ECHR stated that Section 88a of the Rules of Criminal Procedure, which allows law enforcement agencies inter alia to obtain a list of calls, did not enter into effect until 1 January 2002. By the same token, it rejected that, from the perspective of the European Convention, at the time in question such action could have been justified by a different legal basis as indicated by the Government (e.g. Section 8 of the Rules of Criminal Procedure, which lays down the general obligation of state authorities and legal and natural persons to cooperate with law enforcement agencies). With regard to the recording of the applicant’s conversation with the witness, the ECHR noted that national authorities did not have a uniform view of which legal provision served as the basis for making the recording. The police authorities pointed to Act No 283/1991 on the Police Force of the Czech Republic, while the municipal court relied more on Section 88(3) of the Rules of Criminal Procedure; however, this was subsequently opposed by the high court. The Constitutional Court agreed with this latter view and went even further, expressing the opinion that the recording should not have been used as evidence at all in the criminal proceedings. Accordingly, the ECHR indicated its belief that this area was not covered by a ‘law’ meeting the criteria laid down by its case-law, but by established practice, which cannot be regarded as a concrete legal basis setting out sufficiently precise conditions for such action from the perspective of the admissibility, scope, control and subsequent use of information thus obtained. The ECHR, in the light of its established jurisprudence, held that the use of the controversial recording and the list of telephone calls by national courts did not violate the applicant’s right to a fair trial.

· Judgment of the Chamber of the Fifth Section of the ECHR of 21 June 2007 in Case 23499/06 – Antonín Havelka and others versus the Czech Republic
The ECHR, by six votes to one, found that there had been a violation of the applicants’ right to respect for their family life within the meaning of Article 8 of the European Convention due to the placement of the first applicant’s children into public residential care.
 The applicants principally contended that the proceedings resulting in the placement of the children into care ran counter to the requirements of a fair trial within the meaning of Article 6(1) of the European Convention, mainly because the role of the guardian ad litem, who was meant to represent them in the proceedings, was entrusted to the child protection agency which was simultaneously the party proposing the measure in question. The applicants also noted that the children had not been examined by the court and that adequate arrangements had not been made for the participation of their biological parents (in particular the father) in the proceedings. In addition, the applicants submitted that the order to place the children into care was an unreasonable violation of their right to respect for family life under Article 8 of the European Convention, in respect of which insufficient justification was offered. In substantiating its judgment, the ECHR principally observed that action to split up a family is a highly significant intervention in the right to respect for family life and as such must be based on concerns of an appreciable nature. It also stated that under Article 8 of the European Convention, besides the obligation not to impinge on family life, national authorities have certain positive commitments geared towards the creation of conditions which enable individuals to genuinely enjoy the right to family life. As the ECHR noted, the national authorities failed to abide by these positive obligations. It stated, in particular, that there was no immediate threat that applicants would lose the roof over their heads because the eviction order did not become enforceable until the case had been heard in appeal proceedings. It also observed that the applicants were not offered replacement accommodation. Furthermore, the ECHR stated that although the children’s father had received financial assistance in the form of social benefits from the municipal authority over a number of years, social protection bodies should have advised him how else he could have tackled his difficulties. The ECHR also criticized national authorities for failing to consider less restrictive alternatives available under the Family Act before ordering the children to be placed into care (e.g. foster care or family-based care in a facility for children requiring immediate assistance). The ECHR also sided with the applicants with regard to the evaluation of the procedural aspects of the case. The fact that the child protection agency which submitted the proposal for the children to be placed into institutional care was also appointed their guardian in this case was singled out as a regrettable situation. The same criticism was levelled at the fact that the children, although they were thirteen, twelve and eleven at the time, were not directly examined by the court, and that the father was examined by the appeal court only after his children had spent a year in a children’s home.

· Judgment of the Chamber of the Fifth Section of the ECHR of 18 January 2007 in Case 14044/05 – Vladimír Zavřel versus the Czech Republic
The ECHR unanimously stated that the applicant’s right to respect for private and family life within the meaning of Article 8 of the European Convention had been violated.
 The ECHR stated that the applicant’s lack of contact with his son was primarily due to the mother’s negative stance. However, such circumstances do not absolve the state authorities of the obligation to all that can be expected of them in the given situation to enable the father to have contact with his son. Although national law contains a reasonable number of legal instruments that can be used in an attempt to ensure that the applicant’s rights are respected, the state authorities did not make systematic or adequate use of these resources. Therefore, they failed to comply with their positive obligations inherent in Article 8 of the European Convention. The applicant also contended inter alia that the courts’ approach to the case was evidence of discrimination against him based on his sex and prohibited under Article 14 of the European Convention in conjunction with Article 8 of the European Convention. The ECHR inter alia noted that, in the documents submitted, there was nothing to indicate that the courts’ approach had been motivated by the applicant’s sex.

On 16 October 2007, the European Court of Human Rights (ECHR) delivered a landmark ruling in relation to legislation on the provision of reasonable satisfaction for non-property loss under Act No 82/1998 on liability for damage caused in the exercise of official authority, in the version following the amendment made by Act No 160/2006. This was a ruling in the case of František Vokurka versus the Czech Republic. Here, the ECHR examined inter alia the effectiveness of an application for reasonable satisfaction for non-property loss under the above-mentioned Act. The ECHR, based on information reported by the Government on the functioning of this remedial instrument in the first eight or so months of implementation, concluded that it was an effective legal means. Therefore, the applicant is obliged to exhaust this possibility before lodging a complaint with the ECHR. Nevertheless, the ECHR explicitly reserved the right to review its conclusion regarding the effectiveness of this legal means in the future if its functioning proves to be inadequate.

3.2.4 Notices filed against the Czech Republic with the Human Rights Committee
In 2007, the Committee issued three opinions criticizing the existence of citizenship as a condition in restitution proceedings (the notices lodged by Gratzinger and Gratzingerová, Poláček and Poláčková, Ondračka and Ondračková); one notice was found to be inadmissible (Chytil) and in one case the proceedings were discontinued (Mráz). In 2007, 15 new notices were communicated to the Government, of which most concerned failed attempts at the restitution of property.

3.3. The Czech Republic’s contribution to the promotion of human rights protection and democracy in the world
3.3.1 The UN – Human Rights Council
In June 2007 the one-year term of office, during which the Czech Republic was a member of the Human Rights Council (‘Council’) and held the deputy chair for the East European regional group, came to an end. During that period, it held the chair of the working group for the review of special procedures mandates (i.e. special rapporteurs, independent experts and the Council’s working groups specializing in human rights in a particular country or in a thematic set of human rights around the world). The Czech Republic regards special procedures as highly beneficial in the international protection of human rights and is committed to preserving the fundamental contours of the system while enhancing its efficiency, making the functioning of individual procedures stronger and more transparent, and improving cooperation among the states involved.

In June 2007, the Council concluded negotiations on its institutional set-up and reached a consensus on the form of mechanisms used to promote respect for human rights in individual countries. These mechanisms include a Universal Periodic Review,
 in the context of which the Council will scrutinize the observance of international human rights commitments in each UN Member State (the Czech Republic will be subject to review in 2008). After difficult negotiations, the Council succeeded in preserving the special procedures system, but the adoption of a compromise decision in this case was contingent on the cancellation of special procedures mandates for Belarus and Cuba. The Czech Republic raised concerns about this move, which could be viewed as a manifestation of the international community’s lack of interest in human rights violations in these countries.

3.3.2 European Union
Further to a regulation adopted by the EU Council at its session held on 4-5 December 2006, as of 1 March 2007 the European Union Agency for Fundamental Rights was set up (its predecessor was the European Monitoring Centre on Racism and Xenophobia). The Agency’s main task is to provide assistance and expertise to institutions and other EU institutions, and to Member States in connection with the implementation of EU law. The Agency is therefore primarily a consultative body and does not have a mandate to investigate individual complaints; nor does it have any regulatory or decision-making power. The Agency structure comprises a director, management board, executive board and scientific committee. In addition, the Agency draws on a network of national liaison officers. The Agency cooperates with civil society via a fundamental rights platform – this is a network of cooperating organizations and institutions from the nongovernmental sector, e.g. nongovernmental organizations, churches or academia.

3.3.3 Transformation cooperation
Transformation cooperation consists of support for democracy and the defence of human rights in developing and transforming countries, as well as in undemocratic regimes where human rights are violated. It focuses on the creation and reinforcement of democratic institutions, the rule of law, civil society and good governance. It is implemented primarily via education projects, the dissemination of information, views and experiences of non-violent resistance to the totalitarian system, and the process of social transformation, as witnessed in the Czech Republic in the 1990s. 
Transformation cooperation is geared towards countries of eminent interest under the Czech Republic’s foreign policy (Belarus, Bosnia and Herzegovina, Georgia, Iraq, Cuba, Moldova, Myanmar, Serbia and Ukraine) and reflects trends in EU policy related to those countries. 
In 2007, 48 projects of Czech nongovernmental institutions and separate activities managed by the Ministry of Foreign Affairs received funding totalling approximately CZK 42 million.
II. SPECIFIC PART
1. FUNDAMENTAL CIVIL AND POLITICAL RIGHTS
1.1 Property rights
1.1.1. Complaints lodged by house and apartment owners with the European Court of Human Rights
On 18 June 2007, the European Court of Human Rights officially called on the Government of the Czech Republic to express comments on the admissibility and justification of four complaints by building and apartment owners who take the view that their owner rights have been restricted as a result of legislation on lease relations in the Czech Republic (rent regulation). At this time, the ECHR registered 59 similar complaints, although these accounted for approximately 4,800 individual complainants. Of these, the ECHR selected four complaints to serve as pilot cases. The aim will be to ascertain not only whether rights and freedoms guaranteed by the European Convention for the Protection of Human Rights and Fundamental Freedoms were violated in these four specific cases, but also whether these cases reveal the existence of a certain systemic defect in national law and practices that potentially affects a large number of persons. 
The ECHR asked the Government specific questions which it was expected to comment on in its opinion and which can be broken down into the following groups: 
a)
Is this a systemic situation affecting a large number of persons and are the selected cases appropriate to be heard as pilot cases?

b)
Did the applicants have recourse to effective national means of remedying any violation of the rights they are now invoking before the ECHR, and did they make use of such means?

c)
Was the impairment of the applicants’ rights to the uninterrupted use of property legal, was it for a legitimate purpose, and was a fair equilibrium maintained between this purpose and the means selected to achieve it?

d) 
Were the applicants victims of discrimination compared to those landlords not affected by the regulation of lease relations? 
The Government’s opinion on the selected complaints was sent to the ECHR on 31 December 2007.

1.1.2. Execution issues
In 2007, Act No 120/2001 on court executors and enforcement activities and amending other laws, as amended (‘Rules of Enforcement’), was amended. The main idea of the amendment was to help reinforce supervision of enforcement activities by the Ministry of Justice and the Chamber of Executors and to define mutual rights and obligations in the context of such supervision. From a material perspective, the ending of executors’ duty of confidentiality in relation to the Ministry was particularly important.

However, the amendment is only a partial solution to the problem of the dual-track supervision of enforcement activities. The applicant does not know whom to contact, who will handle the complaint, and in what time limit. The time limit for the handling of complaints should therefore be laid down by law and, with a view to speedy proceedings, should be as short as possible. The applicant and the executor in question should be heard before the complaint is settled. In general, supervision of enforcement activities should be controlled by the principle of the main responsibility of the Chamber of Executors. One solution to this situation could be an annual report in which executors inform the Ministry of their activities. 
In the experience of nongovernmental organizations
 numerous other problems are connected with enforcement. Notarial deeds and enforcement deeds have been identified as open to abuse.
 Bearing in mind that neither a notary nor an executor need examine whether the acknowledged debt actually exists, fraud in the form of phoney debts cannot be discounted; in practice this could lead to a situation where company members damage one another’s interests, company members incur damage as a result of activities by the company’s governing bodies, or debtors incur damage.
One solution would be to expand the range of parties to proceedings so that even the debtor’s members and creditors can lodge appeals against orders issuing a writ of execution or submit proposals for the discontinuance of a writ/enforcement together with evidence that there is no reason for such action under substantive law. 
An executor must seize any movable assets that are drawn up as a list;
 a bailiff, on the other hand, may simply label items and leave them where they are.
 As a result, there is a pointless increase in the cost of enforcement (storage costs). Leaving listed movable assets where they are could reduce those costs. In practice, assets are listed which do not belong to the liable party, even if a third party submits evidence of ownership to the executor on the spot. The only defence open to such a third party is the bringing of an action for exclusion. If executors were obliged to take into account unambiguous evidence of ownership submitted at the place where the list is drawn up, this would increase the efficiency of enforcement and would certainly help ease the burden on the already congested courts. Third persons bringing actions for exclusion from a ruling are also encumbered procedurally by the fact that they are not parties to enforcement procedure and as such cannot peruse the case file. As a result, it can be difficult for them to determine who the entitled party is (i.e. against whom they need to bring their action for exclusion). The Rules of Enforcement could resolve this situation by making the file open to third parties who have good reason to peruse it, or by changing the passively entitled party (this could be the executor directly). A stumbling block of an action for exclusion is that the executor need not find out about it and realizes the asset which is the subject of the procedure.
 This could be avoided by means of the above-mentioned change in the passively entitled party or by making it an obligation for the court to notify the executor that an action for exclusion has been brought. 
The amendment to the Rules of Enforcement prepared by the Ministry of Justice for 2008 addresses some other problems to a certain degree. Under Section 55(3) of the current Rules of Enforcement, decisions to halt enforcement procedure are delivered to the same persons to whom enforcement orders are served. Under Section 46(8) of the amendment to the Rules of Enforcement, the general principle is that, at the end of enforcement procedure, the executor will send notice of the termination of enforcement procedure to all bodies and persons who have records that enforcement is in progress or who are subject to an obligation in relation to the enforcement procedure; such notice will not be a decision. As a result, the persons concerned will learn that the general inhibition has ended along with the enforcement procedure. However, the main change relating to the general inhibition is that, by virtue of the amendment, it should be possible for the liable party, with the written permission of the executor and entitled party, to cover the debts being recovered, the incidental costs thereof, and the costs of enforcement or costs incurred by the entitled party by realizing property or individual assets, if not subject to another enforcement procedure; this must be for at least the normal price, determined in advanced by reference to an expert opinion, payable on signature of the contract to the executor. In respect of objections, it is envisaged that a remedial measure until a decision of the court executor will be an appeal, which will not be permissible against a decision of the court executor concerning the removable of items from the inventory, an enforcement order, or an order to defray the costs of enforcement (there will be objections). It will be possible to lodge an appeal, within 15 days of delivery of a written copy of the decision, with the executor against whose decision the appeal is lodged.

1.2. Right to a favourable environment
The 2006 Report was the first to cite certain cases where public interest conflicts with an ownership title and where the right to a favourable environment plays a significant role. In the exercise of this right, which in Czech law is systematically classified among economic, social and cultural rights under Article 35 of the Charter,
 the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (the Aarhus Convention) plays a major role.
 The Convention stands on three pillars: the right to information, the right to participate in decision-making, and the right to legal protection. 
1.2.1. Right to legal protection in environmental matters
The right of access to judicial protection is a very important part of the right to a favourable environment. In 2007, the Supreme Administrative Court (SAC) heard two cases relating to this right. 
According to Czech law, in environmental matters nongovernmental organizations are also entitled to bring proceedings, i.e. contest administrative acts before the courts. The conditions of their participation vary depending on the legislation involved.
 Nongovernmental organizations may participate in judicial proceedings only if they have participated in the preceding administrative proceedings or if the administrative authority has failed to act. A judicial review under Act No 150/2002, the Rules of Administrative Procedure, as amended (hereinafter referred to as ‘Rules of Administrative Procedure’) anticipates the prejudice of personal rights or a breach of procedural rights in preceding proceedings.
 This practice was confirmed by the SAC in January 2007,
 when it dismissed a civic association’s action for the annulment of a general measure
 with reference to the absence of the applicant’s entitlement to bring an action.
 Further, the SAC refused to base the applicant’s entitlement to bring proceedings on the provisions of the Aarhus Convention facilitating public access to judicial and administrative proceedings, as it took the view that ‘the Convention is not a directly applicable international treaty and therefore Rule No 10 of the Constitution, on the primacy of a convention over the law, cannot be applied.’
 
In connection with a judicial review, another important issue is suspensory effect. An action seeking the unlawfulness of a decision
 has no suspensory effect under the law; however, suspensory effect may be granted ‘if the enforcement or other legal consequences of a decision would entail irretrievable loss, the granting of suspensory effect shall not unduly affect rights acquired by third parties, and there is no contravention of the public interest’.
 Nongovernmental organizations have observed that as a general rule the courts shy away from granting suspensory effect. ‘In particular, the assumption of the risk of irretrievable loss directly to the applicant as a condition for granting suspensory effect is difficult to prove, especially in cases where the applicant is at risk of loss which can be compensated in money but where the environment is at risk of irretrievable loss, or in cases where the applicant is a nongovernmental organization.’
 Nevertheless, in a ruling of 28 June 2007, the SAC stated that the non-granting of suspensory effect for an action brought by the public concerned must not result in a situation where the plan against which the action is brought is implemented during the decision-making period. Failure to grant suspensory effect would lead to an infringement of the Aarhus Convention.
 

1.2.2. Public participation in decision-making
One of the pillars of the Aarhus Convention is the public’s right to participate in decision-making. Full participation should include the right to effectively seek the due consideration of the objections raised.. In the Czech Republic, administrative courts nevertheless provide protection only for procedural rights; they do not provide protection against infringement of the substantive right to a favourable environment. ‘Another downside is that administrative bodies themselves are aware of this deficiency in judicial protection and so situations arise where they gloss over objections that are raised without actually dealing with them.’
 An example of this is the construction of the R52 expressway between Brno and Vienna. This case was addressed in the preceding Report.
 The ombudsman, who in 2006 started handling a complaint regarding the procedure followed by state administration authorities in relation to this case, closed his investigation in 2007 by stating that he was keeping to the conclusions he had reached in the case thus far. He found it remarkable that authorities deliberately ‘neglected’ effective procedures anticipated under the law that envisage the participation of municipalities and the public. 
1.3. Right to privacy and protection thereof
1.3.1. CCTV systems in schools
Following several cases relating to the use of cameras in schools, the Office for Personal Data Protection discussed the conditions for the operation of camera systems in such institutions. In its opinion of May 2007, it stated that ‘in the light of the specific nature of camera systems consisting of the monitoring of areas where people are to be found, which could constitute gross interference with the private and public life of subjects of data, their use is possible primarily pursuant to express authorization or (which is the case of school buildings) as a last resort if all other previously applied and less invasive means of surveillance have failed.’
 The most important condition to be met by schools is the gaining of permission from the data subjects (pupils, students, employees of the school). The operation of camera systems without such permission is clearly an infringement of Act No 101/2000 on the protection of personal data and amending certain laws (the Personal Data Protection Act).
 Schools are also required to inform data subjects of the fact, the extent and the purpose of personal data processing, and to state who will be processing the data and to whom such data may be made accessible. They should comply with this obligation, in relation to pupils, students and employees, for example by inserting provisions in the school rules, i.e. by means of an internal regulation. Persons who do not enter the school on a regular basis should be informed (e.g. by means of signs installed at the entrance) that they are entering an area monitored by cameras. There should be clear rules regarding the use and handling of camera recordings (e.g. the storage period should not be longer than three days).

In conformity with the view taken by the Office for Personal Data Protection, it should be stressed that a camera system cannot be installed or used with a view to monitoring natural persons, but only for legitimate purposes, such as the protection of property. The protection of individuals’ right to privacy should always be weighed up against the interests of the school’s operator. A call to adopt more coherent legislation ensuring the regulation and supervision of camera systems was made in the previous Report
, and the problem has also been addressed by the Government Council for Human Rights.
 
There has been little progress in this field, primarily in relation to institutional and protective care. Under Act No 383/2005 amending Act No 109/2002 on institutional care or protective care in educational establishments and on preventive care in educational establishments and amending other laws, as amended, and other related laws, express legal authorization was established as a condition for the use of audiovisual systems in establishments for institutional or protective care.
1.3.2. Section control – speed over distance systems
The introduction of section control camera systems has raised doubts relating to the protection of privacy. These systems record, across the board, specific information about the movement of persons (vehicles) even though the impetus for the recording is not the discovery of a breach of regulations (any breach is assessed as a secondary product of the processing of digital data about a vehicle’s registration number and photographs of the driver and other persons in a vehicle). This results in the extensive processing of personal data about persons who have not broken any rules. Therefore, this is a violation of the principle that repressive elements may be used only on the basis of information ascertained about breaches of rules.

1.3.3. Interception
Legislation on interception (i.e. the use of sound recordings – interference in privacy without the knowledge of the persons concerned, spatial interception) in the Czech Republic is inadequate and disjointed as it is partially addressed by several laws. With this in mind, last year the Committee on Civil and Political Rights of the Government Council for Human Rights addressed certain critical aspects in this field. It has delivered an initiative
 calling for the harmonization of terminology, mainly on the back of a recodification of criminal law. It draws attention to interception carried out by private entities, an issue which is not addressed in the slightest by law. The sale or recording and intercepting technology is not restricted. The Committee also considers interception with the permission of the subscriber of the intercepted station to be inadmissible.
 This is because it does not take into consideration the fact that the telephone station may be used by persons other than the individual who sanctioned the call monitoring. This contravenes the case-law of the European Court of Human Rights.
 Persons whose calls are intercepted should also be informed of this fact. This is partially addressed by the draft amendment to the Rules of Criminal Procedure discussed by the Chamber of Deputies in 2007.
 The bill introduces the obligation of the public prosecutor or presiding judge at the court of first instance to notify any ordered interception and recording of telecommunication operations, which is clearly a step forward. However, this obligation is limited by numerous exceptions, which narrow down significantly those cases where the person whose calls are monitored is actually informed of such interception. The possibility of judicial reviews of ordered interceptions should be introduced. In such proceedings, it would be appropriate to consider the introduction of the shared burden of proof, given the limited amount of information about interception at the disposal of the person whose calls are monitored. The particulars of an interception order should be set out in detail, preferably by means of a law. Criteria similar to those for interception under Section 88 of the Rules of Criminal Procedure should apply to the monitoring of persons and items under Section 158d of the Rules of Criminal Procedure.
The amendment does not impinge on the underlying foundations where, under current legislation, the interception and recording of telecommunication operations can be ordered. The main reason for the proposed changes to the Rules of Criminal Procedure is the need to elaborate on the conditions for permitting the interception and recording of telecommunication operations by highlighting the principles of appropriateness and moderation, i.e. the use of this type of criminal intelligence operation only if the objective pursued cannot be achieved by other means or if the achievement of that objective would be significantly impeded. The interception and recording of telecommunication operations should be applied only if it would otherwise be impossible or very difficult to obtain information important for criminal proceedings. The maximum duration of an interception is reduced from six to four months, judges from a higher-instance court should rule on whether interception can be extended. According to information from the Ministry of Justice, in the current recodification of procedural criminal law the use of similar provisions for the surveillance of persons and items is being considered (Section 158d of the Rules of Criminal Procedure).

1.4. Right of free access to information
1.4.1. Analysis of the effectiveness of the Freedom of Information Act
In 2007, the Ministry of the Interior drew up an Analysis of the Effectiveness of the Freedom of Information Act.
 The issues of Act No 106/1999 on free access to information, as amended (the ‘Freedom of Information Act’ are one of the objectives pursued by the Government.
 The Ministry of the Interior drew up the analysis in liaison with other ministries, central administrative authorities, provinces, chartered cities and selected public institutions; nongovernmental organizations, provincial courts, the Supreme Administrative Court, the Supreme Court, the Constitutional Court and (via the website of the Ministry of the Interior) the public were also approached. However, the ministry itself concedes that the cooperation planned with civic associations did not receive the response it had expected, with the author of the analysis being sent minimal comments and suggestions. Conversely, nongovernmental organizations
 criticize the way their comments and observations were incorporated into the analysis – as their observations contradicted significantly the comments raised by parties obligated to make comments in comment procedure, they were included only as an appendix to the document. 
By reference to the contributions it received, the Ministry of the Interior stated that the existing form of the Freedom of Information Act allowed for certain (and quite obvious) abuse or circumvention by applicants; this included use for purposes other than learning about public administration activities or the circumvention of certain provisions (typically an attempt to avoid the obligation of paying costs). The recommendations made in the light of the analysis concern the following areas:

· a precise specification of liable entities,
· the amendment of procedural provisions regarding the procedure to be followed by a liable entity in handling requests for information,
· the elaboration of certain reasons for the rejection of a request,
· the introduction of measures to combat intentional infringements of the law by liable entities and the clear use of the law by applicants to bully or impede. 
The main drawback of the analysis, according to nongovernmental organizations, is its excessive focus on analysing legislation in force (which can be attributed to the fact that the principal contributors to the analysis were liable entities) to the detriment of an assessment of the effectiveness of the law, i.e. its application in practice.
 To all intents and purposes, the analysis fails to address the effectiveness of public access to information, i.e. whether and to what extent requests for information constituting public checks of the activities of liable entities are actually and efficiently provided. 
The chief problem regarding the effectiveness of the Freedom of Information Act is the low degree of enforceability. This is reflected in the fact that liable entities, even after losing judicial disputes, do not provide the requested information to the entitled parties.
 Therefore, certain proposals for the introduction of other concepts into the law should be considered when the law is amended. These include the concept of an independent Information Commissioner, i.e. a body promoting the right of access to information by analytical, educational, methodological and coercive means. The creation of such an institution in the Czech Republic needs to be considered, either in the form of a special representative of the ombudsman, or by changing the Office for Personal Data Protection into a ‘two-pillar institution’ commissioned not only to protect personal data, but also to supervise free access to information or ensure greater freedom of information. Another step to improve the effectiveness of the law could be to enhance the position of the applicant in court disputes, e.g. by sharing the burden of proof. These aspects should be taken into account in the amendment now being prepared to the Freedom of Information Act. 
1.4.2. Right to disseminate and receive information
The right to disseminate information includes freedom of expression within the meaning of the free exchange of views in the media, the right of individuals to communicate and disseminate opinions and information by other forms and ways, and whistle-blowing, i.e. the adequate protection of persons from public administration who provide information to the public about corruption, infringements of regulations or incorrect procedures in public administration.
Seen in this light, an interesting and rather neglected issue is the right of employees to express (especially in contact with journalists) an opinion on conditions within the public institution or firm that employs them. The Charter permits certain legal regulation only in respect of the dissemination of information; however, it does not facilitate regulation relating to the dissemination of ideas (which can be interpreted as a term closer to ‘opinions’ than ‘information’). There is no law that reasonably regulates the line between necessary loyalty and the right to communicate information, opinions and ideas freely. 
The right to freely receive information is not restricted in the Czech Republic; however, in practice there have been several attempts to curb this right. The Ministry of the Interior has tried to introduce legal provisions prohibiting drivers from using technology that identifies (but does not interfere with) police (laser, ultrasound) speed measurement devices, but eventually discontinued this initiative. The new Section 205a of the Criminal Code – Possession of child pornography – is on the borderline of impinging on the right to receive information. It will be necessary to make a carefully considered distinction between the receipt of such information, i.e. situations where the percipient is passively exposed to such incoming information (e.g. such information can be ‘sent’ to a computer without the user’s will), and situations where the user actively seeks out or stores such information.
1.5. Finding of the Constitutional Court – legislative tag-ons (wild riders) and their constitutionality
In 2007, in a fundamental finding
 the Constitutional Court held that the legislators’ practice of adopting change proposals completely unrelated to the bill under debate was unacceptable. In its finding of 15 February 2007, it annulled Part II, Articles II and III of Act No 443/2006 amending Act No 178/2005 on the abolition of the National Property Fund of the Czech Republic and on the competence of the Ministry of Finance in the privatization of the Czech Republic’s assets (the National Property Fund Abolition Act) and Act No 319/2001 amending Act No 21/1992 on banks, as amended. It argued that the contested provision, which became part of the law based on a change proposal from the MP M. Doktor, was not passed by the Chamber of Deputies in a constitutionally prescribed manner. 

The Constitutional Court stressed the need to differentiate between the terms ‘change proposal’ (which is regulated only in Act No 90/1995) and ‘bill’ (which is regulated in various respects by the Constitution); it also inferred that a change proposal should really only modify the submitted legislation, i.e. it should not fundamentally change or significantly expand such legislation, and by no means should it range beyond the subject of the legislative initiative. Change proposals which extensively transgress the subject defined by the bill are known as wild riders by US doctrine; in the Czech concept this phenomenon is known in legal theory (which has been drawing attention to it for years) as a ‘tag-on’ (přílepek). The Constitutional Court labelled a situation where one law is used to amend laws not directly related to each in terms of content as a phenomenon ‘undesirable, inconsistent with the purpose and principles of the legislative process (…). Such procedure is inconsistent with the fundamental principles of the rule of law, including the principle of the predictability of the law, its intelligibility and the principle of internal absence of conflict.’ 
 According to the Constitutional Court, the situation is all the more serious in that it is becoming a common practice which, furthermore, members of Parliament are aware of (in a resolution of 2006, the Senate stated that ‘relentless amendments of laws that have already been amended many times and the technique for their implementation, i.e. attachment to bills unrelated in content, impedes, and even renders impossible, consciousness of what is applicable as law.’).

1.6. Freedom of assembly
1.6.1. March on the anniversary of Krystalnacht
 
The Supreme Administrative Court addressed the issue of curtailing freedom of assembly in relation to a march by neo-Nazis announced for 10 November 2007 (i.e. the anniversary of Krystalnacht). Prague City Hall banned the gathering, which had been notified to it as a protest against the Czech Republic’s participation in the occupation of Iraq, on the grounds that the purpose of the gathering was bogus and that the real purpose was a call to unleash hatred and intolerance against citizens based on their nationality, origin and religion. The City Hall’s decision was annulled by the Municipal Court in Prague; the appeal in cassation lodged against the Municipal Court’s ruling was subsequently dismissed by the SAC.
 

The SAC substantiated its dismissal of the appeal in cassation by stating that the gathering had not been notified in a valid manner and therefore there was nothing to be prohibited. The complainant (the City Hall) should have deferred the case and informed the notifying party solely of the resolution deferring the case. Unlike the opinion of the Municipal Court, the SAC held that a restriction on the freedom of assembly may be applied only in exceptional cases and only in so far as is strictly necessary to protect interests expressed primarily, but not only, in Section 10(1) to (3) of the Assembly Act. The elementary values of democratic society include respect for the rights of others in the exercise of one’s own rights. If freedom of assembly conflicts with third-party rights protected by the constitutional architecture, conflicting rights should be assessed in accordance with the principle of proportionality.

In respect of the freedom of assembly, a gathering cannot be banned solely by reference to the party calling the gathering or the person authorized to represent the party calling the gathering. On the other hand, if other circumstances, such as the date and place of the gathering, are added to the described characteristics of the persons concerned, this may constitute grounds to prohibit the gathering. This conclusion may be emphasized by other circumstances, e.g. the fact that the planned date of the gathering falls on a Saturday, which from the perspective of the Jewish religion is the Sabbath and a time when believers will assemble in synagogues.

In this respect, the municipal court’s opinion that the administrative body must consider only the notified purpose of the assembly is not sustainable. However, if an administrative body wants to ban a gathering because it believes the convening party is masking the actual, objectionable purpose of the gathering by announcing a purpose which is not objectionable, it must prove this conclusion and to that effect carries the burden of proof.

1.6.2. Other reasons to prohibit a gathering
An administrative body must ban a gathering
 if the place of assembly poses a serious risk to the health of participants. As a general rule, this is a place that is inappropriate for any gathering in a situation where the negative effects of the venue have not been rectified. 
A gathering may be banned due to an unreasonable burden on the traffic or supply situation
 only if traffic or supply is restricted to such an extent that this situation is in serious conflict with the interests of the local population. Therefore, any such restriction on traffic must affect an important location for longer spells and on a large scale. The fact that the rights of many times more persons than the number of participants will be affected by a gathering need not be a reason to ban the gathering.

If an administrative body wishes to prohibit a gathering on the grounds that another, previously notified, gathering is to be held at the same place at the same time
, in its decision it must specify the concrete, legally relevant facts of the case so that the prohibition of the gathering is logical and self-evident. There should be a specification of the conflicting gathering, the time and place of that gathering, the date on which it was notified to the administrative authority, and a failed attempt to reach an agreement between the conflicting gatherings. The court drew attention to the fact that, before banning a gathering for that reason, the administrative body must at least try to reach an agreement between the two convening parties.

‘Events relating to the holding of gatherings by ultra-rightwing movements in 2007 revealed defects in existing legislation on the freedom of assembly. Legislation governing the prohibition of gatherings solely by reference to the notified purpose would appear to be controversial in this context. Cases have come to light where parties convening a clearly illegal or unconstitutional gathering provide the authorities with a smokescreen or misleading purpose because otherwise there would automatically be grounds to ban the gathering. By the same token, in the light of developments in the activities pursued by ultra-rightwing extremist movements (the professionalization thereof), the statutory time limit to issue a ban on a gathering is not adequate because not all municipal authorities are capable of procuring the documentation required to assess the character of the convening party or the actual purpose of the gathering in the space of three days.’

2. JUDICIARY, RIGHT TO JUDICIAL AND OTHER PROTECTION
2.1. Right to a fair trial and right of access to justice:
2.1.1. Provision of securities in the Rules of Civil Procedure
In 2005, a condition for the issue of an interim measure – the lodging of a deposit, designed to be a guarantee for the compensation for damage incurred by the interim measure – was introduced into Act No 99/1963, the Rules of Civil Procedure, as amended (hereinafter referred to as ‘Rules of Civil Procedure’) by means of a parliamentary bill.
  The main reason for this amendment was the rising popularity of the concept of interim measures and the frequent submission of proposals for interim measures, where the usual motive of the applicants was to achieve, by means of an order for an interim measure, the prompt regulation of relations between parties in a manner which is actually reserved for the ruling on the merits of the dispute. The introduction of the concept of security (or a deposit) under Section 75b of the Rules of Civil Procedure is an effort to counter this phenomenon, which to a certain extent is an abuse of interim measures. Security paid in accordance with Section 75b is used to secure any claims relating to compensation for damage or other loss which may be incurred by parties to the proceedings other than the applicant or by third parties as a result of an interim measure. The amount of the security is fixed regardless of the value of the subject of the dispute or other case (CZK 50,000, or CZK 100,000 in commercial cases). The problems related to deposits of CZK 50,000 in non-commercial cases have been discussed in the 2005 Report.

The Committee on Civil and Political Rights of the Government Council for Human Rights has repeatedly pointed to the elusiveness of interim measures for numerous parties when the issue of the measure is contingent on the payment of CZK 50,000. The exception from the obligation to lodge a deposit under the law
 is limited to alimony proceedings, compensation for personal injury, labour-law cases and proceedings commenced automatically. The applicant’s social status can be taken into account
 under the law only in cases where an exemption from court fees may be sought. Here, however, the criteria depend on income that truly verges on the subsistence level. Yet a deposit of CZK 50,000 is also out of reach of those with standard incomes. With this in mind, in 2008 the Government Council for Human Rights recommended that the Ministry of Justice reduce the deposit in non-commercial cases to CZK 20,000.
 At the beginning of 2008, this proposal was incorporated into an amendment to the Rules of Civil Procedure. The Ministry of Justice proposes also reducing the security remitted in commercial cases from CZK 100,000 to CZK 50,000.

2.1.2 System availability of legal assistance
The unsatisfactory situation regarding the provision of legal assistance was described as far back as in the 2001 Report.
 The 2003 Report provided information about preparations for a law on the provision of free legal assistance, which was designed to unify the previously fragmented legislation in this field. 
Almost five years after this plan was unveiled, no progress has been made. Free legal assistance remains covered in different bits of legislation
 and is granted, rather unsystematically, by nongovernmental organizations and other institutions (municipalities, provinces, trade unions). 
The current situation thus suffers from numerous deficiencies, in particular from a lack of systematic regulation and the fragmentation of legislation, and from the attendant transfer of a state obligation to other entities. Therefore, the situation needs to be resolved by the adoption of a coherent law on the provision of legal assistance. A new public-law body (centre) could be set up to provide basic legal advice and, in more complex cases, to ensure the provision of legal assistance by an external entity. This solution has been proposed by the Government Council for Human Rights, which addressed the issue of free legal assistance in early 2008. The matter is now in the hands of the Ministry of Justice, which is the authority competent for the granting of legal assistance. The general principle of the Legal Assistance Act should be ready by the end of 2008.
2.2. Removal of court officials
In 2006, the Constitutional Court abolished the principle of ‘he who appoints, removes’, which had been followed by appeal courts until August 2006.
 The repealed Section 106(1) of Act No 6/2002 on courts, judges, lay judges and the state administration of courts and amending certain other laws (‘Courts and Judges Act’) should be superseded by new legislation produced by the Ministry of Justice. The amendment to the Courts and Judges Act
 should respect the constitutional principles of the division of power and the independence of the judiciary – court officials should be removed only by a decision of an independent court and for reasons envisaged by the law, as stated by the Constitutional Court in its finding. 
In cases relating to judges and public prosecutors (especially disciplinary liability and competence to hold the office of a judge or public prosecutor), it is proposed that decisions should be taken by a disciplinary court of a single instance. This tribunal will be the Supreme Administrative Court. Under the proposal, the chambers of the disciplinary court for procedure relating to judges will be composed of three judges – from the Supreme Administrative Court, the Supreme Court, and the high (provincial) court – and three lay judges from other legal professions (notaries, lawyers, bailiffs). 

2.3. ‘Consolidated’ amendment of the Rules of Civil Procedure 
In 2007, the Ministry of Justice drew up a consolidated amendment to the Rules of Civil Procedure. The purpose was to eliminate certain fundamental problems that make judicial proceedings protracted and less efficient. The amendment therefore targets in particular the elimination of delays in judicial proceedings. Specific steps include the introduction of a compulsory address for service, the simplification of the protocol system, and restrictions on the scope of rationales. 
As the objective of the amendment is to ensure the better quality safeguarding of the right to a fair trial, the initiative of the Ministry of Justice should be applauded. However, in certain respects the introduction of a compulsory address for service is relatively questionable. Documents are regarded as served once 15 days have passed since they become poste restante. This time limit is not complemented by an objective time limit, as originally proposed, and thus weakens the position of those persons to whom the documents are being served. 
3. PERSONS DEPRIVED OF THEIR LIBERTY
3.1. Imprisonment and custodial sentences
3.1.1. Legislative changes
In 2007, an amendment
 to Act No 169/1999 on the enforcement of the penalty of imprisonment was approved that expanded the work duties of sentenced persons; they cannot refuse to work for an entity set up by the Czech Republic, a province, municipality, voluntary association of municipalities, or a person which is established or formed by such entities and in which they hold a majority participation in the equity, a majority share in voting rights, or in which they exercise a decisive influence on governance or operations. The aim of the law is to expand the possibility of employing those serving custodial sentences. 
The regulatory charges
 in the health sector introduced by Act No 261/2007 on the stabilization of public budgets also significantly affect those who are serving custodial sentences or who are remand prisoners. The main problem is the fact that approximately 40% of remand and sentenced prisoners do not have enough financial resources and regulatory charges become a debt of the healthcare facilities, including the Czech Prison Service, that can be recovered from these persons. The Prison Service has recorded (so far isolated) cases where pharmacies have refused to issue medication prescribed by a doctor unless the regulatory charge is paid directly. 
3.1.2. Trends in imprisonment and custodial sentences
A positive trend in 2007 saw the courts more inclined towards alternative sanctions. There has also been a change in the way judges view punishments: punishments are no longer viewed purely as a form of repression, but as an instrument that should reform the offender, especially in the case of less serious crimes. 
In 2007, there was another rise in the number of persons who failed to appear to commence their punishment; this was criticized in the media. As at 31 December 2007 there were 6,273 such people (5,285 convicted persons in 2005 and 5,962 in 2006). 
Further, there was an increase in the number of cases where alternative sanctions were changed into custodial sentences; regrettably, this development seems set to continue, as next year will reflect the large number of sentenced persons who did not undertake an alternative sanction in 2007. With regard to sentenced offenders whose suspended custodial sentence was changed into a non-suspended sentence, there was only a minor rise. 
It follows from the statistical overviews (Table No 1) that custodial sentences (not suspended) are usually imposed in the form of short-term punishments, i.e. of up to one year. Furthermore, compared to the previous reporting period there was an increase in the number. Conversely, there was a significant fall in the number of long-term custodial sentences imposed; given the overcrowded state of prisons, this can be seen in a positive light (see below). The growth in the number of cases where community service is imposed is also a good sign. 
Table No 1 Overview of sentences imposed in 2006 and 2007
	Overview of sentences imposed in 2006 and 2007 (extract)

	

	Sentences imposed
	Year
	2006
	2007

	
	Total non-suspended sentences
	9997
	9871

	
	-    up to 1 year
	6320
	6549

	
	-    1 to 5 years
	3126
	2833

	
	-    5 to 15 years
	535
	485

	
	-    more than 15 years
	14
	4

	
	-    life
	2
	0

	
	Total suspended sentences
	38657
	42242

	
	-    with supervision
	1979
	2012

	Protective treatment
	Alcohol abuse – inpatient
	74
	92

	
	-    outpatient
	147
	141

	
	Drug abuse – inpatient
	78
	74

	
	-    outpatient
	86
	64

	
	Other – inpatient
	73
	92

	
	-    outpatient
	148
	130

	
	Protective care
	26
	41


3.1.3. Number of prisoners and capacity of prisons and remand prisons
The number of accused persons in custody in 2007 fell by 145 to 2,254 compared to 2006. The number of accused persons has been on a slide for nine years; since 1999 the number of accused persons in custody has fallen by 67.5%. In contrast, the number of sentenced prisoners at the end of 2007 was at its highest level in nine years; year on year there was an increase in the number of sentenced persons by 323. 

As at 31 December 2007, the accommodation capacity of prisons and remand prisons (excluding prison hospitals) was 18,944. For remand prisoners, 2,789 places were set aside, the rate of use of which was 80.2%. The rate of use of the remaining 16,155 places for sentenced prisoners was 102.5%. At the end of 2007, the Prison Service was lacking 408 places for sentenced prisoners, i.e. 328 more than at the end of 2006. This means no solution had been found to prison overcrowding and once again it was necessary to invoke an exception from the minimum accommodation space per sentenced prisoner
, which the CPT had criticized the Czech Republic for back in 2006. In 2007, the Prison Service succeeded in increasing the accommodation capacity by 48 places, which is inadequate considering the constantly rising number of sentenced prisoners. The root cause of this situation is the state’s limited technical and financial resources. 
Table No 2
Number of prisoners and average use of capacity in 2007
	date
	remand prisoners
	sentenced prisoners
	total prisoners

	
	men
	women
	total
	use of capacity (%)
	men
	women
	total
	use of capacity (%)
	

	1.1.2007
	2,277
	129 
	2,399
	81.9
	15,376
	803
	16,179
	100.6
	18,578

	1.4.2007
	2,244
	136
	2,380
	82.3
	15,922
	858
	16,780
	104.0
	19,160

	1.7.2007
	2,217
	139
	2,356
	83.5
	15,956
	871
	16,827
	103.8
	19,183

	1. 10.2007
	2,238
	152
	2,390
	83.9
	15,851
	869
	16,720
	102.6
	19,110

	31.12.2007
	2,117
	137
	2,254
	80.2
	15,792
	855
	16,647
	102.5
	18,901


3.1.4. Range of treatment programmes and employment of prisoners
As in previous years, it was impossible to set aside space from accommodation capacity to be used for remand and sentenced prisoner treatment programmes, even though the CPT had made this recommendation to the Czech Republic and the Prison Service had envisaged the launch of a programme this year. Compared to 2006, in 2007 there was a slight increase in the number of prisoners serving custodial sentences in specialized departments. the number of prisoners serving custodial sentences in drug-free zones, the number of sentenced prisoners in 'pre-release' units, programmes to prepare prisoners for release, and the number of activities carried out under the concept of the state policy in relation to the younger generation.

As has already been mentioned, in 2007 an amendment was adopted which expanded the number of entities for whom sentenced prisoners cannot refuse to work. This change was also applauded by nongovernmental organizations specializing in prison issues.
 In 2007, on average 7,737 sentenced prisoners of a total 13,066 employable sentenced prisoners were assigned work. Compared to the previous year, the number of employed sentenced prisoners increased by 1,475 persons. The annual average real employment went up from 46.9% in 2006 to 59.2% in 2007. In 2007, real employment increased by almost ten per cent. The average monthly remuneration of sentenced prisoners in 2007 was CZK 3,935. In 2007, on average 31 remand prisoners were employed.
 

Prisons’ efforts to ensure the highest possible employment rate are hampered by the need to respect security criteria. Business entities are presently interested mainly in the possibility of employing sentenced prisoners at workplaces outside the prison complex. However, it is complicated to expand this cooperation because of the falling number of sentenced prisoners who are permitted free movement in the performance of work activities on the basis of fixed criteria or who can be assigned to unguarded workplaces outside the prison complex. It is therefore necessary to create all conditions necessary for the employment of prisoners within prisons, principally suitable, duly equipped work and production areas that can be let to business entities or that can be used for internal production or economic activity.
 

3.1.5. Provision of health care in the prison system 
In 2007, a system solution was found to the undesirable presence of wardens during medical examinations, which had been criticized by both the CPT and the ombudsman. Small see-through windows were installed in surgery doors allowing the Prison Service officer to monitor the patient, unless the doctor states that such surveillance is not necessary, while keeping him out of earshot; therefore, the prisoner’s privacy is maintained and medical confidentiality is ensured. 
In its arrangements for health care, the Prison Service continued to suffer from a dearth of doctors, as this work is generally regarded as unappealing, while the pay remains markedly lower than in the private sector. This results in a situation where most doctors looking after remand and sentenced prisoners are older and may have reached retirement age. 
3.1.6. Sampling the DNA of remand and sentenced prisoners
In June 2007, 16,930 remand and sentenced prisoners had biological samples taken in order to obtain their DNA. According to the ombudsman, this across-the-board sampling contravened the Czech Police Force Act. Serious doubts about the legality of this policy are also raised by the procedure followed by the Czech Police Force, which had to restrain some remand and sentenced prisoners during sampling.
‘In conformity with the Office for Personal Data Protection, the ombudsman notes that the law does not permit across-the-board genetic sampling of all remand and sentenced prisoners. Procedure where a group of citizens is genetically sampled irrespective of whether this could help resolve a specific crime or search for missing persons also contravenes the Recommendation of the Committee of Ministers to Member States on the use of DNA analysis within the framework of the criminal justice system.
 According to the ombudsman, the existence of a National DNA Database, set up solely by an internal police instruction and with no basis in law, is also controversial. 
If further across-the-board sampling were to take place, the Czech Police Force should follow a procedure that strictly respects the principle of voluntary participation. Although, in past sampling, only a handful of people put up active resistance, the ombudsman does not consider sampling to be voluntary in cases where the sample providers are warned that any resistance will be overcome by physical restraint.’

3.1.7. Independent prison checks
Nongovernmental organizations dealing with the prison system
 have long been critical of the insufficient control mechanisms here. In their opinion, the external control system, linked to the activities of delegated public prosecutors and, in particular, with the activities of the ombudsman, is protracted and too complicated, while internal control is disparaged for its lack of independence. Therefore, efforts by the Ministry of Justice to introduce civil commissions in the prison system should be welcomed. According to the proposal presented by the Minister for Justice in October 2007 during a visit to Plzeň Prison, the commissions should be composed of representatives of regional government, independent experts and government and opposition members of Parliament. This new institution should supervise the enforcement of penalties, address topical issues and perhaps, in the future, handle prisoners’ complaints. . 
3.1.8. Judgments of administrative courts concerning the limits of judicial reviews of decisions in the prison system
The Collection of Rulings of the Supreme Administrative Court contains two cases addressing the nature of decisions to impose disciplinary penalties in the prison system and decisions taken in the context of a treatment programme. In both cases, the courts concluded that such decisions cannot be subjected to judicial review. Yet any exemption from judicial review lowers the standard of protection for the rights of those concerned. 
According to the Municipal Court in Prague
 disciplinary punishment is not of such intensity that it could involve charges of a criminal nature, and therefore the statutory exemption from judicial review
 conforms to the Constitution. With regard to treatment programmes implemented by means of specific guidelines and orders, the Provincial Court in Plzeň stated
 that they did not entail decisions on the rights and obligations of sentenced prisoners, but were symptomatic of the management of sentenced prisoners via individual instructions and orders. Only in cases where this act of management decides on a public personal right (i.e. a right to which there is a legal entitlement if statutory conditions are met) would the Prison Service figure as an administrative body whose decision would be reviewable in the administrative courts. In its judgment, the Provincial Court also addressed the issue of the education of sentenced prisoners. It stated that sentenced prisoners had no right to vocational training enshrined in the law, and therefore decisions not to place sentenced prisoners in retraining courses were not decisions on a sentenced prisoner’s right or obligation.

3.2. Persons deprived of their liberty by police authorities
In 2007, legislative work was launched on a new Police Bill. The new legislation should cut police paperwork, freeing up police officers to focus on safeguarding law and order. This material stresses preventive methods (e.g. community policing, an emphasis on preventive work with people and information) or sharing responsibility for security with other public and private entities. The Government approved both bills in February 2008.
 

3.2.1. Rights of persons deprived of their liberty by police authorities and conditions in cells
In 2007, a binding instruction of the police president
 was issued that addressed police cells; this document takes into account CPT recommendations. This Instruction removed rails (as a means of cuffing aggressive persons in order to restrict their movement) from police cells. It also introduced a dual lighting system for police cells. The Instruction also includes ‘Advice for persons detained in police cells’, which was translated into English, Arabic, Bulgarian, Chinese, French, Moldovan, Mongolian, German, Polish, Russian, Spanish, Ukrainian, and Vietnamese and dispatched to individual police departments. 
However, as the ombudsman observed, police officers only approach the provision of advice to persons detained in cells on a formal level: ‘The most serious problem which has still not been resolved is the way that the provision of advice on the rights and obligations of persons detained in police cells is not respected in practice. Seldom were advice forms found to have been presented to persons in police cells, even though the ombudsman believes this is a fundamental factor in ensuring that persons detained in cells know that, for example, they can request a toothbrush, blanket or toilet paper.’

The Czech Police Force has 409 cells for detention of several hours and 58 cells for short-term detention. In 2007, 22,991 persons were deprived of their liberty and detained in police cells.

3.2.2. Independent investigations of police officers and guards
The absence of independent inspections of police work remains unsatisfactory. The Police Bill above envisages only certain changes to this situation. The inspectorate is to remain in the organizational structure of the Ministry of the Interior. The inspectorate director will be appointed by the Government after consultation with the competent committee of the Chamber of Deputies. The inspectorate will submit an annual report about its activities to the Chamber of Deputies as the control body. Investigative powers were placed in the competence of public prosecutors by an amendment to the Rules of Criminal Procedure in 2001; the new bill returns them to members of the inspectorate. 
Although the bill introduces new elements of independence, it cannot yet be regarded as sufficient, especially compared with the initiative submitted by the Committee against Torture of the Government Council for Human Rights in 2005. Nongovernmental organizations
 also criticize the fact that the Ministry does not expect to expand the powers of the inspectorate (or an independent control body in general) to investigate offences by guards. A definitive solution might be forthcoming when the General Inspectorate – currently planned by the Ministry of the Interior – is set up. The Ministry of the Interior is to prepare the General Inspectorate Bill in cooperation with the Ministry of Justice and the Ministry of Finance by the end of 2008.
3.3. Establishment of a facility for high-security detention
In mid-2007, the Government approved
 a bill on high-security detention, which is a new legal concept
. This is another type of protective measure which is intended for a narrow group of persons often evaluated as highly dangerous aggressors and sexual deviants in respect of whom, based on an expert opinion of their mental state, there is good reason to believe that they will perpetrate serious crimes in the future, and who refuse to undergo more moderate protective measures – protective medical treatment. 
Although the establishment of a facility for high-security detention is regarded as necessary in view of the need to protect society from dangerous – in particular sexual – delinquents, as soon as the institution starts operating bodies supervising respect for human rights should make sure it is not used excessively. It will be equally important to make sure that there are sufficient numbers of psychologists, psychiatrists, sexologists, teachers, drug addiction treatment specialists and social workers at the institution who will be able to provide the persons placed here with professional care. The lack of specialists in the prison system is a general problem.
 
3.4. Facilities for the detention of foreign nationals
Two important changes were made to the operation of detention facilities for foreigners (‘facilities’) in 2007. The first change was the closure of the facility in Frýdek-Místek in August 2007. Another significant event was the decision to change the status of the facility in Velké Přílepy further to a ruling of the Supreme Administrative Court.
 At the end of 2007, the Refugee Facility Administration of the Ministry of the Interior was therefore operating two facilities, one in Bělá – Jezová and the other in Poštorná.

Both these facilities were visited by the ombudsman in 2007. The ombudsman appreciated the fact that the Refugee Facility Administration was trying to segregate the accommodation of foreign nationals, in particular on the basis of nationality criteria. He also praised improvements to the strict regime (the separation of toilets from the rest of the room by means of a non-transparent partition, different language versions of internal rules displayed in the strict regime cells) and the enhancement of the technical condition of the inhabitable parts of the facilities in particular (shower curtains, mirrors, kettles, etc.). He also stated that, in general, there had been an improvement in the situation of pregnant women, especially with regard to their diet.

On the other hand, the report observed that the Refugee Facility Administration had not been persuaded of the need to provide foreign nationals with lockers, to dismantle bars in foreigners’ rooms so that they can freely regulate ventilation and heating, or to produce foreign-language texts acquainting foreign nationals, at least in general, with the effects and nature of the medicinal products they are given, as well as the nature of the investigative actions they are required to undergo at the facilities.

4. TRAFFICKING IN HUMAN BEINGS AND DOMESTIC VIOLENCE
4.1. Trafficking in human beings
The Ministry of the Interior drew up and presented the Government, for approval,
 with the updated National Strategy to Combat Trafficking in Human Beings (for the 2008 – 2011 period). This is the third national strategy which, like the previous similar documents, describes the situation in the fight against trafficking in human beings in the Czech Republic, in particular measures taken in the preceding two-year period. The national strategy also defines areas to focus on in the upcoming period, e.g. certain problems regarding interpretation and application in the field of criminal legislation, the coordination of activities, prevention, research and victim protection.

In 2007, the Ministry of Labour and Social Affairs was the implementer of the national project ‘Training of staff in social services to deal with trafficking in persons’. Through the project, an instruction manual was produced for municipal employees working in this field and for social and field workers. Stickers and informative leaflets were printed for vulnerable persons in three language versions – Czech, Russian and Vietnamese. 
There was a change in the care given to trafficking victims and a move closer to internationally accepted human rights standards following the adoption of Act No 108/2006 on social services, with effect as of 1 January 2007, under which registered organizations can provide victims of trafficking in human beings with the necessary social services. This means that the Czech Republic is currently capable of providing assistance to most identified victims of trafficking in human beings irrespective of how willing they are to cooperate with law enforcement agencies.

In 2007, eleven crimes of trafficking in human beings were identified
, and eleven cases were resolved. Twenty people were prosecuted. Of the eleven cases in 2007, only three concerned trafficking in persons with a view to labour exploitation
. 
The Ministry of the Interior is the coordinator of the Programme for the Support and Protection of Trafficking Victims, under which support, protection and care are given to victims of trafficking in human beings. The programme offers help to trafficking victims and motivates them to cooperate with law enforcement agencies so that they contribute to the punishment of those who commit these crimes. Trafficking victims are offered crisis psychological and social or health care, accommodation, support for their integration into normal life; the residential status of foreigners is modified where necessary. During 2007, a new Instruction of the Minister of the Interior was adopted to create a national coordination mechanism for the support and protection of trafficking victims and a Methodological Guideline of the First Deputy Minister on the operation of the programme. 
In 2007, 18 trafficking victims were placed in the programme (66 victims have been assigned to the programme since it came into being); these victims were primarily from the Czech Republic, Ukraine, Vietnam, and Bulgaria, as well as from Slovakia, Romania and Moldova. Several Czech victims of trafficking in human beings were repatriated from the United Kingdom. Most of those placed in the programme in 2007 had become victims of sexual exploitation; only four were identified as victims of trafficking in human beings for the purpose of forced labour.

4.1.1. Trafficking in humans for sexual exploitation
There have been no noticeable changes in the structure of either perpetrators or victims of trafficking in human beings for sexual exploitation by country of origin in the last few years. The Czech Republic is currently a destination and transit country, mainly for women trafficked from countries of the former Soviet Union, with Ukraine prevailing, followed by Russia and Moldova. Other countries include Slovakia, Bulgaria, Romania, Vietnam and the countries of the former Yugoslavia.

4.1.2. Trafficking in humans for forced labour
With regard to trafficking in persons for forced labour and other similar forms of exploitation, the Czech Republic is a target country, again primarily for persons from the former Soviet Union, in particular Ukraine, but also Moldova, Kazakhstan, Belarusian and Georgia. Last year, a relative expansion in the number victims from Romania was recorded. Other potential source countries are Vietnam, Mongolia, China and other Asian countries. Trafficking in human beings for labour exploitation most commonly occurs in the sectors of construction, agriculture, forestry, services, the textile industry, cleaning work, etc. It follows from investigations to date that in most cases of forced labour the perpetrators and victims are of the same nationality; Czech citizens seem to be rarely involved in the actual crime of trafficking in human beings, but are nearly always the end purchasers of work by exploited persons. The numbers of victims in individual cases probably runs into several dozen persons ( sometimes hundreds).

4.1.3. Child trafficking
In the field of child trafficking, the Czech Police Force is committed to uncovering cases of commercial sexual abuse of children in the Czech Republic – child prostitution, of which 35 were recorded in 2007 (11 in 2006). This is a latent crime, the perpetrators of which are predominantly foreign nationals. The victims tend to be children aged 15-18 years (in exceptional cases they may be younger) who become prostitutes voluntarily as a means of dealing with economic and social hardship. It is much less common to find cases where children have been forced into prostitution by another person (usually by a person they are close to, sometimes even a relative). These children become a source of regular income for those exploiting prostitution.

4.1.4. Prevention of trafficking
Preventive activities take place both in the Czech Republic and in countries which, from the perspective of trafficking in human beings are source countries for the Czech Republic. In the Czech Republic, preventive activities focus on vulnerable groups: women who travel abroad to work, inhabitants of economically weaker regions, and members of socially excluded communities. Prevention centres on the training of responsible persons, e.g. members of staff of the Refugee Facility Administration or employees of the Foreign and Border Police at international airports, who have been trained to deal with issues related to the Czech Republic’s accession to the Schengen area; training focused on identifying unaccompanied minors, who, from the aspect of trafficking in persons, are among the most vulnerable groups.

In August 2007, an anti-trafficking campaign was launched which was geared towards customers of prostitutes; this campaign followed up on a pilot project from 2006. Over the space of five months (from August 2007 to January 2008), the campaign centred on the target group of prostitutes’ clients and, indirectly, on victims of trafficking for sexual exploitation. It also offered the possibility for suspicions to be reported in safely and anonymously, and provided details about trafficking in human beings on a new website and via telephone lines and information materials. Partner organizations created a platform called ‘Together against Trafficking’ for the campaign. The campaign slogan was ‘Be brave – say it for her’.

4.2. Domestic violence 
4.2.1. Expulsion
Expulsion – a new legal concept where those perpetrating domestic violence can, under certain circumstances, be expelled from their place of residence, thus temporarily separating a violent person from vulnerable persons – entered into effect on 1 January 2007, i.e. it has existed for longer than a year. As a result of a legislative change and the publication of serious cases, vulnerable persons sought help for domestic violence more often during 2007.

Since early 2007, domestic violence victims have also been able to use the services of intervention centres. Intervention centres are required to provide assistance to all those at risk of domestic violence, i.e. not just those of whom they learn from the Czech Police Force, but also those who drop into an intervention centre of their own accord. Intervention centre services are free. There are fifteen intervention centres in the Czech Republic (two in the province of Moravskoslezský kraj, one in each of the other provinces).

In 2007, 862 cases of expulsion or bans on entering a home were recorded, in respect of which 892 adults (858 women and 34 men) were in imminent danger of domestic violence. Fifty-eight persons were subject to repeat expulsions. In the reporting period, the Czech Police Force recorded 941 children during police interventions and the violent incidents preceding the intervention. At the time of police intervention, other children in these households were not at home and their number is not monitored by the police. According to information obtained from intervention centres, there are two times as many such children.

During 2007, vulnerable persons started petitioning the civil courts for the issue of preliminary injunctions, including in situations not preceded by the ten-day police expulsion. Of the total 862 cases where police decisions were issued to expel aggressors or ban them from entering a household, vulnerable persons submitted 337 applications to courts for preliminary injunctions extending the expulsion. In 73.5% of cases (i.e. 190), the court upheld the application and extended the time limit; in 14% of cases it rejected this application.

Overall, the first year of the Domestic Violence Act showed that this legislation is a step in the right direction in preventing domestic violence and creating conditions for the provision of immediate psychological and social assistance to persons at risk of domestic violence. Nevertheless, application of the law to date indicates that it will be necessary to propose an amendment so that, when a person is expelled or banned from entering a household, they are also prohibited from making contact with a vulnerable person throughout the expulsion or ban. The introduction of stalking as a new crime in the Criminal Code is also worth considering. It will be necessary to continue paying attention to other problems connected with domestic violence, in particular the need to ensure the ongoing extended training of police officers and other experts involved, the accreditation of therapeutic programmes for violent persons, programmes for children who are witnesses or victims of domestic violence, and programmes aimed at helping seniors affected by intergenerational domestic violence.
In December 2007, an amendment to the Rules of Civil Procedure was put forward for comment procedure; the purpose of this amendment is to supplement provisions on domestic violence with provisions that are missing from the Rules of Civil Procedure, i.e. a more detailed specification of individual concepts of domestic violence and the elimination of difficulties relating to the interpretation of individual provisions that arise in connection with the practical application of this concept.
Table No 3
Victims of domestic violence and the relationship between the aggressor and the victim

	Domestic violence

	2007
	Prague
	StČ
	JČ
	ZČ
	SČ
	VČ
	JM
	SM
	CR

	Total cases
	20
	26
	18
	20
	54
	53
	99
	102
	392

	Victim is a
	- child
	3
	5
	4
	2
	8
	3
	16
	13
	54

	
	- woman
	21
	20
	12
	19
	52
	48
	90
	86
	348

	
	- man
	0
	2
	1
	0
	1
	5
	3
	4
	16

	
	- senior
	1
	3
	4
	2
	4
	7
	11
	11
	43

	Relationship between the perpetrator and the victim is
	- married couple
	15
	9
	6
	7
	19
	33
	60
	43
	192

	
	- former couple
	1
	5
	0
	1
	3
	2
	7
	14
	33

	
	- common-law husband/wife
	3
	6
	6
	8
	18
	6
	11
	22
	80

	
	- child living in a shared household
	3
	5
	4
	2
	10
	8
	16
	13
	61

	
	- intergenerational relationship
	2
	3
	5
	3
	9
	10
	22
	18
	72

	
	- other person living in a shared household
	1
	2
	0
	2
	6
	4
	4
	4
	23


4.2.2. Stalking
Stalking is intrusive and intimidating conduct lasting for a certain period and focusing on a specific person; it includes repeatedly seeking that person out and establishing visual or physical proximity, involuntary communication, unsolicited expressions of favour or interest, verbal, written and implicit threats, or a combination thereof, which can and usually does strike fear and concern in the victim (especially if this behaviour is an extension of domestic violence).
An underlying problem is that separate attacks forming links in the chain of stalking are mostly of a nature that cannot be prosecuted or that can only be qualified as minor offences. 
The social threat posed by behaviour constituting stalking is significantly higher than numerous ‘conventional’ crimes (theft, unauthorized impairment of the right to a house, apartment or non-residential premises, disorderly conduct, or bodily injury). However, Czech law does not penalize stalking and it is not always possible to draw on the existing substance of crimes to make a case. The crime of a ‘dangerous threat’ in the Criminal Code only covers one of many forms that could be assumed by stalking, and does not encompass a typical feature of stalking, i.e. a chain of ‘innocent’ smaller attacks which, ultimately, have an enormous impact on the mental state and behaviour of the victim in her personal, family or professional life.

The Committee for the Prevention of Domestic Violence of the Government Council on Equal Opportunities for Women and Men has come up with an initiative to adopt new circumstances constituting the crime of stalking. This initiative was approved by the Government Council on Equal Opportunities for Women and Men on 16 May 2008, which recommended that the Minister for Justice introduce the substance of the new criminal offence of stalking in the Criminal Code by 31 December 2008. 
Table No 4 
Numbers of prosecutions, indictments and convictions for battery in 2007

	Section 215a – Battery of a person living in a shared apartment or house

	 
	Persons
	Women/Men
	Youths
	Age of perpetrator
	Number of persons

	Prosecutions
	497
	17/480
	5
	 
	

	Indictments
	446
	12/434
	6
	 
	

	
	
	
	
	15-17
	6

	
	
	
	
	18-19
	10

	
	
	
	
	20-24
	41

	
	
	
	
	25-29
	55

	
	
	
	
	30-39
	153

	
	
	
	
	40-49
	108

	
	
	
	
	50 or more
	73

	Convictions
	255
	8/247
	2
	15-17
	2

	
	
	
	
	18-19
	3

	
	
	
	
	20-24
	19

	
	
	
	
	25-29
	24

	
	
	
	
	30-39
	76

	
	
	
	
	40-49
	79

	
	
	
	
	50 or more
	52


5. ECONOMIC, SOCIAL AND CULTURAL RIGHTS 
5.1. Employment and labour-law relations
5.1.1. Legislative and other changes
5.1.1.1. Employment Act and job-seekers
In 2007, five amendments were made to Act No 435/2004 on employment, as amended (the ‘Employment Act’). A significant change was made by the final amendment, implemented via Act No 261/2007, on the stabilization of public budgets.
 Under this amendment, the conditions of eligibility for unemployment benefit were made more stringent for job-seekers. Job-seekers whose employment was terminated by the employer six months before their entry in the register of job-seekers on account of a particularly gross violation of obligations under legislation applicable to their work are no longer entitled to unemployment benefit; this also applies to cases where a different type of labour relationship is terminated for similar reasons. 
The amendment also regulated the provision of contributions to employers designed to promote the employment of disabled persons.
 A criterion for the designation of such a contribution will be the actual wage costs of a disabled employee; the maximum contribution is CZK 9,000 per employee with a serious disability and CZK 6,500 for other disabled employees. Another new development is that the granting of this contribution, or part thereof, is in the competence of employment offices, which issue administrative decisions.
Progress was also made in the preparation of an amendment to the Employment Act that is projected to make the most sweeping changes to this legislation since 2004 and that will inter alia introduce the concept of ‘green cards’.
 
5.1.1.2. Labour Code
In 2007, there were three amendments to Act No 262/2006, the Labour Code, as amended (the ‘Labour Code’) relating to changes made in other laws.
 In addition, a technical amendment was made to the Labour Code
 which remedied several irregularities of a legislative drafting nature in the existing law. At the same time, the text of the Labour Code responds inter alia to the new Antidiscrimination Bill. It also contains more precise and more transparent provisions on the appointment of managers, more precise provisions concerning probationary periods, corrections, more precise provisions on remuneration and travel allowances, a better formulation of provisions on the provision of additional payments alongside a wage or salary on transfer to another post, and other largely technical changes.  
5.1.2. Employment of disabled persons
According to information from the Ministry of Labour and Social Affairs, in 2007 there was an improvement in the situation in terms of both employment and the number of job vacancies for the disabled. At the end of 2007, employment office records showed that there were 8.6% fewer unemployed disabled persons (65,216) than in 2006. The number of vacancies for the disabled increased by 44.1% (from 3,170 vacancies in 2006 to 4,568 at the end of 2007). 
Other entities – such as the province of Moravskoslezský kraj – regard the current legislation
 on the employment of disabled persons as inadequate, along with legislation on specialized transport. Another problem is the low level of awareness among potential employers, and therefore individual concepts designed to ease disabled access to the labour market are not used in practice as often as they could be. 
5.1.3. Reconciliation of working and family life
As in the rest of Europe, the social and professional profile of Czech women is rising. However, in the majority of cases, this trend is not accompanied by the greater involvement of men in care for the family and household. Furthermore, compared to other European countries, part-time jobs in the Czech Republic are very rare, which can be attributed inter alia to their lack of economic appeal. Forms of working from home, flexitime and other means that could facilitate the greater reconciliation of professional and family roles are inadequately used. Statutory rights, such as the right to earn an income without limitation while receiving a parental allowance, tend to be hard to apply in practice.

The circumstances above are a de facto obstruction hindering parents’ chances of maintaining contact with their profession, which has an impact on their professional growth and makes returning to work that much more difficult. As it is women who predominantly care for small children and interrupt their career for long periods, they are the ones who are exposed to greater difficulties on the labour market and the related higher unemployment due to parenthood.

The Ministry of Labour and Social Affairs drew up several analytical materials to plot this area in 2007. There is still an unfavourable situation where the state offers little support to alternative forms of employment which would enable parents to reconcile their working and family life.
Another problem in the Czech Republic is the practical non-existence of financially and territorially available childcare services
 for children up to three years old; this is an important prerequisite for successful reconciliation of working and family roles. That parents are interested in making more use of these services is underscored by the fact that nursery schools are attended by up to 25% of children under the age of three.
 

A positive step which could help expand the range of services in this field was the production of a draft amendment to Act No 455/1991, the Trade Licensing Act, which, in its provisions setting out conditions for carrying on the trade of ‘Day care for children up to three years old’, significantly increased the possibility of complying with the requirements of professional competence.
 This amendment added provisions to the law to the effect that those professionally competent to carry on this trade comprised not only general nurses, but also persons pursuing other non-medical professions as a healthcare assistant, carer, midwife
 or social worker or worker in the field of social services.
 
The Committee for the Equal Opportunities of Women and Men in Family and Working Life (‘Committee’), under the Government Council on Equal Opportunities for Women and Men, also carries out activities intended to promote the reconciliation of family and working life. Last year, the Committee came up with an initiative to make it easier for women to return to the job market after parental leave. One of the preconditions for this return to the market is a sufficient range of childcare facilities and services. Accordingly, the initiative recommends that the Government enshrine a wide range of types of childcare facilities in legislation (including tax conditions) with a view to creating the conditions needed for the reconciliation of family and working life (e.g. for the operation of company nurseries, nursery centres, mutual parental assistance, municipal crèches, etc.). Consequently, ministries are now handling another initiative related to collective facilities to take care of preschool children. While crèches are in the competence of the Ministry of Health (this despite the fact that they may be attended only by healthy children), nursery schools fall within the purview of the Ministry of Education, Youth and Sports. Therefore, the initiative recommends placing the preschool childcare agenda in the coordination of a single ministry. Both initiatives were approved by the Government Council on Equal Opportunities for Women and Men on 16 May 2008.
5.1.4. Labour inspection bodies and the quality of their activities
In 2007, labour inspection bodies received approximately 5,000 initiatives. As the number of initiatives, as in 2006, significantly exceeded the capacity of the labour inspection authorities, checks were conducted in only about half of these cases. Most initiatives drew attention to non-compliance with obligations arising from the Labour Code, especially with regard to remuneration, employment relationships, agreements implemented outside employment relations, and working time. Despite the fact that the volume of fines imposed on employers for serious breaches of regulations almost tripled compared to 2006,
 in some cases the amount of the fine was so low that its effect is questionable.
     

5.1.5. Corporate social responsibility
  
Corporate social responsibility is a concept where enterprises incorporate issues of respect for human rights and environmental protection into their business activities and into relations with the entities involved (i.e. in particular employees, consumers, shareholders, investors, public authorities, nongovernmental organizations, suppliers) on a voluntary basis. ‘The European Union is concerned with corporate social responsibility as it can be a positive contribution to the strategic goal decided at the European Council Summit in Lisbon in March 2000: “to become the most competitive and dynamic knowledge-based economy in the world, capable of sustainable growth with more and better jobs and greater social cohesion.”’

Recently, larger corporations in particular have focused on social responsibility. It is viewed as value added that enhances the appeal of a company for business partners and consumers. Companies draw up annual social responsibility reports, in which they sum up their activities in this field. However, some nongovernmental organizations dealing with this issue have stressed that: ‘corporate responsibility is an empty phrase if there are no clearly defined legal instruments to safeguard effective protection against the irresponsible behaviour of corporations.’
 They claim that the Czech Republic’s main problem is that the legal system does not anticipate action by entities with the economic power and geographical coverage of multinational corporations, and that it does not have the necessary brakes and guarantees to keep track of their activities. On the most general level, the main obstacle is the principle of the limited liability of legal persons, or the unintentional negative repercussions that this principle has on human rights and the environment.

Ultimately, a situation may arise where the public does not have the means to prevent the irresponsible conduct of corporations. The Government should fight for the adoption of systemic legal changes that could result in partial (in relation to individual challenges) and fundamental modifications to certain established legal principles.

The principle of corporate social responsibility is applied in the labour-law and social sphere in relations between employers and employees, for example, via the concept of collective bargaining, in particular thanks to the existence of company collective agreements and higher level collective agreements
, under which certain obligations can be negotiated voluntarily beyond the statutory minimum, and thanks to the concept of the expanded binding nature of higher-level collective agreements.

Straight after the Czech Republic’s accession to the European Union, the Ministry of Labour and Social Affairs became involved in the concept of corporate social responsibility at the Directorate-General for Employment, Social Affairs and Equal Opportunities of the European Commission. However, the fruits of this cooperation are not particularly visible. The Ministry of Labour and Social Affairs should do more to seek the promotion of the principles of corporate social responsibility in Czech law. 
5.1.6. OECD Guidelines for Multinational Enterprises and the National Contact Point
As a Member State of the Organization for Economic Cooperation and Development (OECD), the Czech Republic has undertaken to promote the OECD Guidelines for Multinational Enterprises in its territory.
 These Guidelines inter alia contain a section on standards in employment and labour-law relations (e.g. the right of workers and their representatives to information and consultation, the promotion of collective bargaining, the protection of the right to assemble as a trade union, etc.). Disputes in the event of infringements by multinational corporations are settled on the basis of tripartite cooperation within the scope of the National Contact Point set up at the Ministry of Finance.

The activities of the National Contact Point have been given a positive assessment since the body was established, but recently it seems to have stagnated. In previous years, the trade unions have initiated several cases handled by the National Contact Point. However, in 2007 not a single meeting was convened and no submissions were made.

5.2. Social security
5.2.1. Sickness insurance and maternity benefit
In the field of sickness insurance, several laws were amended in 2007,
 resulting in the following fundamental changes: sickness benefit is granted as of the fourth calendar day of temporary inability to work, and the protective period was reduced from 42 to seven calendar days after the termination of employment. Beneficiaries of old-age and full invalidity benefit are awarded sickness pay for a maximum up until the date on which their insured activity comes to an end. In respect of maternity benefit, there was a fundamental change for job-seekers; under the new legislation they are not entitled to these benefits. These women will now receive parental allowances.   
5.2.2. Pension insurance
Following the finding of the Constitutional Court of 6 June 2006, published under number 405/2006, which found the administrative conditions for participation in pension insurance in relation to the care of children up to four years old and for assessment of this period solely for men to be discriminatory, as of 1 July 2007 there was a change to the Pension Insurance Act and the Act on the Organization and Implementation of Social Security. The conditions of participation in pension schemes were harmonized irrespective of the sex of the carer. Applicants need not submit an application form to participate in pension insurance, and the period of care, in respect of their pension entitlements, will be assessed on the basis of a solemn declaration submitted on a prescribed form when they apply for a pension. 
5.2.3. Material need and the minimum means of subsistence
On 1 January 2007, Act No 111/2006 on assistance in cases of material need, as amended (the ‘Material Need Act’) entered into effect; in the social protection system, this law mainly covers that part of social welfare where benefits were previously tied to social neediness. Act No 110/2006  on the minimum means of subsistence entered into effect at the same time.
 
After one year’s effect, the Material Need Act reported a fall in long-term dependence on benefits and a radical decline in the number of benefit recipients, some of whom returned to the labour market. While the fall in the number of families on material need benefits was only moderate, there was a significant drop in the number of individuals receiving such benefits; this can be attributed to the new concept of jointly assessed persons introduced by the Subsistence Minimum Act. Under this legislation, it is not only married couples, parents and dependant minors that are assessed together, but also parents and non-dependent adult children or minors, provided that they live with the parents and are not assessed jointly with other persons, as well as other persons sharing a household, unless they declare that they do not co-habit permanently and do not cover the cost of their needs together. 
However, it should be noted that the new legislation on assistance for those in material need, with the new definition of persons jointly assessed for this benefit, has influenced the status of certain socially vulnerable groups. These are lone parents with children who, if they share a household with their parents, are assessed with them, i.e. the grandparents’ income is also taken into account. Another group placed at risk by the new law is seniors because, if they share a household with their adult children who are in a difficult social situation (e.g. having lost their job), they are obliged to contribute part of their pension to cover the needs of the adult child. As a result, there is a de facto drop in their living standards.
The non-profit organization IQ Roma servis also draws attention to the fact that, although authorities paying out material need benefits are obliged by law to provide clients with social counselling, assistance in the completion of forms and creation of individual development plans, and help in the mediation of related service, in practice this seldom happens. Members of staff at these authorities simply pay out the benefits and fail to carry out the other tasks required of them.    
5.3. Social services
5.3.1. Legislative changes
On 1 January 2007, Act No 108/2006 on social services entered into effect; this law introduced the greatest changes in the social welfare system seen in several decades. For users of the law, there are 31 types of social services not previously enshrined in legislation. It also introduced the care allowance, which clients can use to purchase a social service.

5.3.2. Initiative by the Government Council for Human Rights to reinforce the protection of social service users
In November 2007, the Government approved
 an initiative by the Government Council for Human Rights concerning the use of restraints in the provision of social services, the purpose of which was to reinforce the protection of personal liberty and freedom of movement. The initiative requires that the Minister for Labour and Social Affairs, in liaison with the Minister for Justice, draft changes to the Social Services Act and the Rules of Civil Procedure.

The foundation of the initiative consists of the same protection for users of social services as for voluntarily hospitalized patients of psychiatric establishments. This means that in cases where restraints are used (primarily ‘secure rooms’), clients or their legal representatives should have the opportunity to bring an action before a court if they feel that the client has been unduly deprived of liberty.

The Government also recommended drawing up legislative changes to prevent any conflict of interest on the part of social service providers who are also guardians of their clients deprived of their legal capacity. A third government-approved initiative is the introduction of the need for court approval in cases of irreversible operations, notably castration and sterilization. At present, only the guardian’s consent is required to perform such operations on persons deprived of legal capacity. The proposed changes should be presented to the Government for approval in mid-2008.

The issues related to the use of restraints in social service establishments are handled by Inspectorates for the Quality of Social Services. Each province inspects nongovernmental organizations, church organizations and municipal organizations partly funded from the public purse that operate in its territory. The Ministry of Labour and Social Affairs carries out inspections of social services at providers in respect of whom the province plays the role of founder or promoter. The authorities, in the context of inspections, are governed by the State Control Act. Besides inspections set in advance in the inspection plan, these institutions also respond to initiatives and complaints and conduct specialized inspections related to the protection of user rights and restraints. Where provides are found not to have proceeded in accordance with the law, their social service registration may be revoked and they may be fined up to CZK 250,000. Anyone may contact these inspectorates with an initiative or complaint concerning human rights violations.  

Although the Ministry of Labour and Social Affairs succeeded in drawing up detailed methodology for inspections in 2007, officials from the Ministry and from provinces delayed implementation for almost a year. The Czech Republic was again singled out for international criticism following the broadcast of a BBC report
 in January 2008 which showed a child client in a bed with high metal sides.  
5.3.3. Transformation of social service accommodation facilities
In February 2008 the Government approved
 the Concept for the promotion of the transformation of social service accommodation facilities into other types of social services provided in users’ natural communities and supporting the social inclusion of users into society
, which was drawn up by the Ministry of Labour and Social Affairs. The aim of the concept is to support social service providers who want to operate with a focus on individuality and humanization. This document urges a move away from the model of huge, expansive social care institutions, which have persisted in the Czech Republic for a long term, towards a model of community facilities ensuring an individual approach to all clients. Czech experts have been waiting for this impetus for many years. 
It has to be said that the idea of promoting such transformation is, at the very most, laudable. However, the way the Ministry of Labour and Social Affairs approached this transformation arouses legitimate doubts. It follows from the document that the Ministry did not plan to earmark any of its own financial resources to implement the transformation. The text gave hope to many social service providers who want to offer services at the highest quality and in keeping with modern knowledge. During 2007, new, modern social service facilities emerged, but the existing institutions continued to operate. The provinces which fund these establishments and whose budget has not been increased in these budget headings have found themselves in an insurmountable situation where they must distribute the same sum of money among more providers. This situation is most acute in the province of Středočeský kraj, where the switch to a modern approach to social service provision was fastest and where most establishments today provide social services to a standard comparable with more developed states.  
5.3.4. Care allowance
The Social Services Act fundamentally changed the way social services are funded by introducing the concept of a ‘care allowance’. This allowance is granted to anyone who meets conditions laid down by law and implementing regulations; the amount of the allowance is based on the degree to which the person is found to be dependent on the care of another. The allowance is provided to entitled persons irrespective of whether they are helped by the family or a social service provider. This model of social service funding should permit more flexible financing of the necessary social service network than has been possible so far. 
The care allowance is a sound step on the way to achieving a social service system focusing on respect for human rights and on the provision of services in the client’s natural environment. However, its introduction in 2007 was not always smooth. As a result of the unexpectedly large number of applications for care allowances, there were significant delays in the issue of opinions on the degree to which persons are dependent on care, as assessed by doctors commissioned by employment offices’ this was criticized by the deputy ombudsman
. In some cases, the health assessment took more than half a year, and a final decision was not issued until almost a year had passed. The Ministry of Labour and Social Affairs responded by increasing the number of doctors commissioned and, subsequently, by drawing on the assistance of doctors from district social security authorities. Preparations are now under way to transfer the care allowance health assessment agenda back to district social security administrations, where more doctors should be available to share the burden thus reducing waiting times. 
The experience to date shows that, in many cases, care allowance beneficiaries incorrectly believe that the purpose of the benefit is to ‘compensate them for their state of health and improve the family budget’. Therefore, less funding is transferred to the budgets of social service providers than expected, which means there is a need to check on the use of the care allowance and change the way it is paid, i.e. in addition to monetary benefits there should also be a system of non-monetary benefits. The Ministry of Labour and Social Affairs is preparing a proposal. 
5.4. Right to education 
5.4.1. ECHR judgment in the case of D.H. and others versus the Czech Republic 
On 13 November 2007, the Grand Chamber handed down a judgment regarding a complaint by Roma children of discriminatory placement in special needs schools (D. H. and others versus the Czech Republic).
 In particular, the applicants claimed that they were exposed to discrimination in the exercise of their right to education on grounds of their race and ethnic origin. Unlike the judgment delivered by the ‘Small’ Chamber composed of seven judges, where a verdict was reached – by a majority of six to one – that there had been no violation of Article 14 of the European Convention for the Protection of Human Rights and Fundamental Freedoms in conjunction with Article 2 of Protocol No 1, the Grand Chamber, comprising 17 judges, ruled, by thirteen votes to four, that in the present case there had been a violation of Article 14 of the European Convention in conjunction with Article 2 of Protocol No 1 in relation to one of the applicants. 
It follows from the merits of the case that the process of admitting Roma children to schools was not accompanied by guarantees ensuring that the state, in exercising its power of discretion in the field of education, took into account the special needs of these children based on their disadvantaged situation. Further, this process resulted in the placement of the applicants, in 1996-1999, in special needs schools, where the curricula were of a lower standard than in normal schools, and where the applicants were segregated from pupils from the majority population. Consequently, they received an education which made their difficulties even worse and endangered their subsequent personal development instead of helping them address their genuine problems, integrate into normal schools and hone skills that would ease their life among the majority population. The court also held that the employment opportunities of pupils attending special needs schools were more restricted. In these circumstances, the ECHR acknowledged the efforts made by Czech authorities to provide the Roma children with an education, but remained unconvinced that the difference in the treatment of Roma and other children was objectively and reasonably justified and that there was a reasonable link between the means used and the objective pursued. In this respect, it noted that new legislation had abolished special needs schools (zvláštní školy) and contained provisions concerning the education of children with special educational needs, including socially disadvantaged children, at primary schools. As the application of the relevant legislation was shown to have an inordinately detrimental impact upon the Roma community in the period in question, the ECHR inferred that the applicants, as members of that community, must necessarily have been exposed to such discriminatory treatment.

In response to the ECHR’s ruling, the Ministry of Education, Youth and Sports intends to clarify the definition of social disadvantage and ensure the cooperation between an educational consulting facility and child protection authority in determining such cases. 

The Grand Chamber’s judgment in the case of D.H. and others versus the Czech Republic was welcomed by nongovernmental organizations which have spent a long time addressing the (un)equal access to education among Roma children in particular.
  
5.5. Housing and the protection of socially excluded persons
Social exclusion remains a topical issue affecting Czech society. Roma, or members of socially excluded Roma localities, currently figure among the groups at greatest risk of social exclusion. In 2007, the Ministry of Regional Development distributed CZK 6.6 million among non-profit organizations specializing, inter alia, in the provision of free legal counselling in the field of housing. Another form of state intervention in securing adequate housing and the protection of socially weak persons who are disadvantaged in access to housing is social benefits, which help those with insufficient incomes to cover housing costs (the housing allowance in the social welfare system, the additional housing benefit in the material need system).

In the context of support from the European Social Fund, in 2007 the Ministry of Labour and Social Affairs prepared a global grant to promote the integration of members of Roma localities and an individual project of the Government Council for Roma Community Affairs concerning the activities of an agency which should assist Roma integration and act as an intermediary for all stakeholders contributing to the integration of the Roma. The global grant, which will be implemented as of 2008, will concentrate on the training of contracting authorities, service providers and users, the support of social services and other instruments acting in favour of the social inclusion of members of socially excluded Roma localities, and the development of partnerships at local and regional level. 
5.5.1. Programme for the construction of subsidized flats and the State Housing Development Fund
Under the programme of Support for the Construction of Subsidized Flats, in 2007 the Ministry of Regional Development announced subsidies for:
· sheltered flats – for persons with health problems and persons of advanced age. The provision of social welfare services must be arranged in these flats. 
· halfway flats – for persons and households with social handicaps who live a conflict-based life or in a risky environment. The provision of social intervention services must be arranged in these flats. 
· starter flats – for persons who, as a result of adverse circumstances in their life, do not have access to housing, even with the application of all current instruments of social and housing policy, but are able to lead an autonomous life, especially from the aspect of the fulfilment of obligations stemming from letting arrangements. 
The following table sets out the numbers of flats by individual subsidy, to the construction of which the Ministry of Regional Development provided funding in 2007, and the amount thereof. 
Table No 5
	Subsidy title
	Number of flats where construction commenced in 2007
	Total funds channelled into these flats (CZK millions)

	Funding (CZK millions)


	Subsidized flats
	Total
	109
	51.820
	51.820

	
	Sheltered flats
	94
	41.170
	41.170

	
	Halfway flats
	13
	7.150
	7.150

	
	Starter flats
	2
	0.500
	0.500


The conspicuously low number of subsidized flats for the construction of which subsidies were granted in 2007 compared to previous years can be attributed to the fact that the amount of aid available since 2007 has been limited. In line with European Community legislation
, it is granted in accordance with the de minimis rule, which restricts the amount of state aid so as not to distort competition. 
Since 2006, only the State Housing Development Fund (pursuant to Governmental Order No 146/2003) has granted subsidies for the construction of rental apartments intended for low-income households; in 2007 the State Fund granted subsidies for the construction of low-income rental apartments to 159 projects in 137 municipalities and towns. In all, it supported the construction of 1,376 new rental apartments; the total volume of subsidies was CZK 798 million.

5.6. Rights of disabled persons
5.6.1. Rights of the sense-impaired
In 2007, work began on an amendment to Act No 155/1998 on sign language and amending other laws (the ‘Sign Language Act’). The need to amend the Sign Language Act is a response to observations and experience clearly showing that in the practical application of this law the requirements and means of communication of deaf-blind in the use of sign language were inadequately guaranteed.
Deaf-blindness is one of the severest forms of combined disability. For the deaf-blind, the most pressing problems include the issues of communication and obtaining information. The specific needs and conditions for communication and obtaining information have not yet been covered in legislation for these persons. Although this is a very small group of society, their right to the use of adequate communication systems in the use of sign language still needs to be guaranteed.

The amendment to the law is targeted in particular at securing the communication needs and resources of the deaf-blind at the same level as that enjoyed by hearing impaired persons, and at complementing the law with further hearing-impaired and deaf-blind communication systems used in practice, such as the Lorm alphabet, finger Braille, and tactile reading.
 
5.6.2. Rights of persons with mental disabilities
The Czech system of care for the mentally ill is fully comparable to the standard in developed countries with regard to diagnosis and pharmacological treatment. However, if we look at how far the system is sensitive to patients’ human rights, whether conditions are in place to involve clients in decision-making processes, under what conditions and where patients are treated, and how capable the system is of dealing with all problems linked to illness, we can see a marked difference between the Czech Republic and Western Europe. 
The nongovernmental organization Mental Health Care Development Centre (Centrum pro rozvoj péče o duševní zdraví) drew up an analysis revealing that: ‘in the Czech Republic 80% of psychiatric beds are in psychiatric hospitals. As a result, much of the acute care is provided on aftercare beds instead of in the psychiatry wards of general hospitals. Most financial resources are channelled into beds. Psychiatric hospitals are paid on the basis of occupancy, i.e. they are motivated to have as many clients as possible. Paradoxically, payments per bed per day in the psychiatry wards of general hospitals are lower than payments in psychiatric hospitals, and markedly lower than payments to other somatic wards. This is one of the reasons why there is no development and acute care is not switched to psychiatry wards.
The development of non-hospital facilities, which make up a dominant part of the care system for the mentally ill in developed countries, has stagnated in the Czech Republic in the last few years. Only a minimum share of the overall resources is left for these establishments.’
 
A separate problem is the granting of care allowances (see 5.3.4 of the Report) to mentally ill persons. Current legislation fails to reflect adequately the fact that the ability to look after oneself may fluctuate significantly among some mentally ill people. If an ill person is assessed on a day when he can cope with all his activities, the allowance may not be granted, even though he may be completely incapable of looking after himself on other days. In this respect, legislation should be formulated more precisely.  
5.6.2.1. Involuntary placement in a psychiatric hospital
Psychiatric establishments in the Czech Republic are frequently a place where restraint occurs. Persons may become involuntary patients of these facilities only in the cases defined in the Human Health Care Act. he legality of restraint in healthcare facilities must be reviewed by courts in detention procedure.
 Regrettably, the courts continue to have a formalistic approach – after a healthcare facility notifies them that it has admitted an individual without his consent, they routinely decide that hospitalization is lawful (see Table No 6). A problem is the absence of standardized procedures to assess how dangerous a patient could be to others and himself; in the absence of an independent opinion, the courts de facto rely on the view taken by the treating physician. There are still frequent cases where the court-appointed lawyer does not meet or contact his client and does not inform him of his opinion; the person concerned thus de facto remains devoid of representation.
Table No 6
Number of decisions in detention procedure in 2006

	District (municipal, area) court
	Number of procedures initiated
	Number of decisions accepting that admission has occurred for legal reasons
	Number of decisions rejecting that admission has occurred for legal reasons

	Brno
	897
	897
	0

	Havlíčkův Brod
	1067
	1065
	2

	Hradec Králové
	389
	282
	0

	Jihlava
	582
	582
	0

	Kroměříž
	1363
	1363
	0

	Litoměřice 
	451
	401
	0

	Mladá Boleslav
	305
	201
	0

	Olomouc
	846
	732
	0

	Opava
	2569
	1148
	2

	Plzeň-jih
	1630
	1099
	2

	Praha 8
	858
	858
	1

	TOTAL
	10957
	8628
	7


Table No 7
Numbers of appeals lodged against rulings on the legitimacy of admission in 2006

	district (municipal, area) court
	numbers of appeals lodged - 2006

	Brno
	19

	Havlíčkův Brod
	6

	Hradec Králové
	0


	Jihlava
	4

	Kroměříž
	N

	Litoměřice 
	3

	Mladá Boleslav
	0

	Olomouc
	4

	Opava
	2

	Plzeň-jih
	51

	Praha 8
	14

	TOTAL
	78


(Note: N – the court did not disclose the information)
It follows from the information collated that: 
· in 2006 the courts above declared that the admission of a patient had not occurred for legal reasons in only 0.06% of cases;
· in 2006, appeals were lodged against only 0.90% of rulings by the courts above that admission against the will of an individual was legal.
The Human Rights League also draws attention to cases where, in relation to the involuntary hospitalization of a person deprived of legal capacity, the courts do not initiate any procedure if the guardian consents to the individual’s admission. However, if a person’s contact with the outside world is restricted, this is detention, and the definition of the right to personal liberty requires judicial review of the legitimacy of the situation – in this case a decision cannot be left solely to the guardian. Similarly, it observes that whether or not a court initiates procedure should not depend on the length of hospitalization.
 Considering the importance of the right to personal liberty, it is essential for any detention to be subject to judicial review – this is also consistent with the case-law of the European Court of Human Rights in relation to Article 5 of the European Convention.

From what is mentioned above, it is clear that the current approach to the judicial review of involuntary admission to a healthcare facility, especially in cases involving psychiatric hospitals, has failed. The main problem is not the legislation per se, but the indifference of the courts, clerks, and lawyers tasked with the protection of these persons’ rights. 
5.6.2.2. Legal capacity and guardianship
In December 2007, the Constitutional Court issued a finding
, in which it criticized the current method used for the deprivation/restriction of legal capacity and the issue of guardianship in general: 
‘Court procedure in the present case bears traits typical for the procedure followed by courts in such matters. It is characterized by a formal, schematic view of the case, with no effort to follow an individual procedure in each individual case and the absolutely unquestioning acceptance of conclusions delivered by expert opinions, in which replies are frequently formulated to court enquiries that exceed the bounds of expert assessment and intervene directly in the judicial decision-making process by providing direct instructions on how the court should rule in the case. Judgments are then not the verdict of an independent court, but of a sworn expert. 
Nor can we disregard statistics relating to legal capacity, which paint a picture of current decision-making practice and which the applicant evidenced by means of a letter of 2 August 2007 from the Ministry of the Interior. It follows from the information contained in this letter about the number of persons deprived of or restricted in their legal capacity that, as at 30 July 2007, there were 3,893 persons with restricted legal capacity, and 23,283 persons deprived of legal capacity.’ 
This finding simply confirmed what nongovernmental organizations concerned principally with mentally disabled persons had been saying all along, i.e. that in practice the concept of the deprivation and restriction of legal capacity continues to be used excessively. The inadequate definition of conditions under which persons may be deprived of or restricted in their legal capacity remains a problem. In procedure relating to legal capacity, the courts often take decisions solely by reference to psychiatric assessments and fail to consider other evidence proving the ability of the parties to execute acts in law. The quality of expert opinions and the very general questions that courts ask experts are a problem. Another issue is the overriding use of experts in psychiatry: e.g. a psychologist or social worker can provide more qualified assessments of the abilities of mentally disabled persons (apart from a psychiatric diagnosis). Another challenging area is checks on the role played by the guardian; the courts generally overlook this issue, which can have serious consequences when safeguarding the rights of persons who are restricted in or deprived of legal capacity.  
Fundamental reform of the system of guardianship and the procedure related to the restriction or deprivation of legal capacity appears to be essential. Around the world, this legislation is being modernized in that there are efforts to provide the disabled with the assistance they require to take decisions, and to ensure that they are not marginalized or excluded from life in society by depriving them of legal capacity. The principles of supported decision-making are increasingly being promoted.
 Certain elements of the new system are applied in several Canadian provinces, in Sweden, in Finland, and in Germany. 
Globally, the drive towards supported decision-making has won through following the adoption of the Convention on the Rights of Persons with Disabilities by the UN General Assembly. Article 12 of the Convention declares that all persons enjoy legal capacity on an equal basis and that states are required to ensure that persons with disabilities have the assistance required to implement their legal capacity. 
The issue of guardianship is incorporated into the Concept for the promotion of the transformation of social service accommodation facilities.
 Under paragraph 5.5.2, the Concept envisages the production of a legal and material analysis of current practices in the appointment of guardianship, with special attention being paid to human rights, by the end of 2007. Although a working party has been set up at the Ministry of Labour and Social Affairs to deal with this analysis, no output has been forthcoming to date.  
5.7. Status and rights of seniors
According to demographic information, by 2010 22.9% of the population in the Czech Republic will be aged 60 years or over. Compared to the situation today, as the number of seniors rises, more old people will need intensive care and support following the loss of their independence. Countries are trying to react to this trend, which is not limited to Europe (worldwide people over 80 are the fastest growing group of the older population; compared to 2000 their number will rise fivefold in the next fifty years), by adopting strategies, plans declaring policies, and principles related to population ageing. In 2007, one of the instruments to promote a policy of ageing, preparation for ageing and the permanent and level integration of seniors into society in the Czech Republic was the National Programme of Preparation for Ageing 2003-2007.
 In January 2008, the Government approved the National Plan of preparation for Ageing 2008-2012
. 
The adoption of the National Programme of Preparation for Ageing became a major fillip to citizens and civic associations and unleashed numerous activities to support a dignified life in old age, initiated by citizens themselves. Seniors organizations and seniors agreed wholeheartedly with the programme’s objectives and values and entered into appropriate dialogue and cooperation with representatives of local and regional government, state administration, and members of the Government. The programme thus helped raise awareness of population ageing issues and living conditions faced by the elderly within both state administration and local government. 
After evaluating the implementation of the programme, the Ministry of Labour and Social Affairs concedes that accommodation-related social services fall short of the necessary standards in many cases. It also points out that seniors still have a poor awareness of social security legislation. In this respect, they are unable to adapt their behaviour in accordance with the given rules and avoid risks. They are unable to make efficient use of instruments available under the Social Services Act. Signs of the incorrect use of the care allowance are a warning factor here. The position of older persons in the health care system reports serious problems. In particular, there is no concept of long-term care. Geriatric medicine remains undervalued.’

The ombudsman also discovered human rights violations in social service accommodation facilities.
 The ombudsman criticized, for instance, the fact that the internal regulations (house rules) of some facilities contained illegal provisions.
 During visits, many examples of a restrictive approach to clients were discovered: the non-issue of room keys, a ban on watching television at night, the impossibility of refusing a diet prescribed by a doctor, the prevention (or prohibition) of the use of kitchen appliances, the prohibition of smoking and consumption of alcohol, the non-refund of parts of care payments for days spent away from the facility. In many facilities, there is no consideration for the dignity and decency of seniors: staff do not knock before entering a room, toilets and bathrooms cannot be locked and there are no other ways of indicating that they are occupied, personal hygiene and other intimate activities are carried out without a curtain for clients who are not self-sufficient, and other measures to preserve privacy are missing.

The ombudsman repeatedly criticized the fact that staff administer sedatives at their own discretion, with the doctor merely ordering, in advance, an across-the-board specific medicament ‘for cases of unrest’; in certain facilities, clients with dementia were automatically locked in their rooms for the whole day; bed side-bars are used everywhere, often no matter how mobile the client is and without an analysis of the client’s risks and possibilities. 
The priorities of the National Programme of Preparation for Ageing 2008-2012
 are: active ageing (the employment of older persons and the extension of their active life), the creation of an environment and communities accommodating to old age, improved health and health care in old age, and support for families and carers. The protection of seniors’ rights has also become one of the themes of the Czech Presidency of the Council of the European Union as part of the priority ‘A Competitive and Open Europe’. Considerable attention will be paid to harmonizing ‘health’ and ‘social’ care for seniors and to converting to an approach geared to the ‘person’ and to ‘human rights’. From this perspective, the Czech Presidency can be viewed as a search for a European way to promote the concept of long-term care in strategic political governance, and to prevent inappropriate treatment, cruelty and abuse of seniors, and infringements of their dignity and human rights. The protection of seniors’ rights in the context of long-term care will be the subject of a special conference to be held in Prague during the Czech Presidency. The conference will also address the risks of the abuse of long-term care, including cases of the chemical restraint of seniors in institutional care or the misuse of euthanasia.

6. HUMAN RIGHTS AND BIOMEDICINE
6.1. Access to health documentation
The amendment
 to Act No 20/1966 on human health care, as amended (the ‘Human Health Care Act’) of May 2007 expressly enshrined the right of patients to view their healthcare documentation and make copies and take extracts, with the exception of information from authorized psychological methods and descriptions of treatment with psychotherapeutic means. Persons designated by a patient have the same right. It also contains the right of relatives to information about the state of health of a patient that has died and the cause of death, and the right to peruse healthcare documentation and make copies and extracts from this healthcare documentation.

Although the law provides
 that the payment for copies of healthcare documentation must not exceed the costs connected with making such copies, nongovernmental organizations draw attention to the fact that in practice cases exist where healthcare facilities have charged inordinately high amounts, which they justify by the fact that copies must be made by a doctor and the price of copies merely reflects his hourly rate. This approach by healthcare facilities should be regarded as arbitrary.   
6.2. Principle of informed consent
The above amendment to the Human Health Care Act emphasized that examinations and treatment can only go ahead, statutory exceptions apart,
 with the patient’s consent.
 Patients and, where appropriate, other persons must be informed about the purpose and nature of the health care provided and each examination or treatment, together with advice about the consequences, alternatives and risks. The essence of the principle of informed consent to an operation is that, based on the information obtained, patients can make a free decision on whether or not to undergo the recommended operation. This principle is also enshrined in Article 5 of the Convention on Human Rights and Biomedicine.
 In a decree on healthcare documentation
 detailed provisions were set out concerning the need for a written record of consent to a healthcare procedure or a declaration on refusal to undergo healthcare procedure. 
Although the principle of informed consent has been included in the Human Health Care Act since 1966, its correct implementation in practice has been, and in certain cases remains, problematic. In the past, Czech doctors were not encouraged to establish a patient relationship based on partnership; this was due to the concept of ‘care’, where the patient more or less passively accepts the advice and decisions of a doctor. With the steady conversion of the system towards the provision of ‘services’, patients have become a doctor’s active partner capable of taking their own decisions on their health based on the information placed at their disposal. The flawed implementation of informed consent in the Czech Republic was pointed out by international bodies supervising respect for human rights in connection with sterilization carried out in contravention of the law.
 
6.3. Use of restraints in the provision of health care
In 2007, the use of means of restraint in healthcare facilities was still not regulated by a law, even though this is contrary to Article 8(1) and (2) and Article 4(1) of the Charter of Fundamental Rights and Freedoms. This issue is only regulated by a code of practice and only for psychiatric facilities.
 The CPT has also urged the Czech Republic to adopt such legislation on several occasions. 
In 2007, the Government Council for Human Rights drew up an initiative for legislation concerning the use of restraints in the provision of social services. This initiative proposes tasking the Minister for Health with the production of legislation that reflects the following recommendations of the CPT: the legislation should expressly provide that initial attempts to sedate aggressive and agitated patients should not involve contact (e.g. verbal instructions) and that, where physical restraint becomes necessary, this should essentially entail bringing patients under control with hands and arms. Physical restraints (straps, straitjackets, etc.) should be used only very rarely and must be ordered or approved by a doctor. The use of restraints must end as soon as possible; restraints must not be used as a form of punishment. Each use of restraints must be documented in the patient’s healthcare documentation and in a special register kept by the healthcare facility for these purposes.
 

The general principle of the Act on Healthcare Services and the Conditions of Provision Thereof, prepared by the Ministry of Health in 2007, anticipates some of these principles. In this bill, means of restraint are taken to mean physical restraint by healthcare staff or other workers, placement in a seclusion room, restricted movement by means of protective belts, courts or placement in a net bed. 
Nevertheless, the general principle does not regard the administering of psychopharmaceutical drugs as a means of restraint, even though this is the most commonly used restraint. In this respect, it will be necessary to lay down more detailed conditions regarding the use of this restrictive means directly in the body of the law.  
6.4. Unlawful sterilization
At its meeting on 13 December 2007, the Government Council for Human Rights approved an initiative on unlawful sterilization. The initiative will be discussed by the Government in 2008. The fact that unlawful sterilization took place stems from reports by all authorities which investigated this issue in the past: the results of an investigation by the General Prosecution Office of 25 May 1992, the activities of an advisory body of the Ministry of Health
 of 19 September 2007, and the closing opinion of the ombudsman of 23 December 2005.
 It follows from the cited materials that breaches of the law on sterilization mainly occurred in connection with the (non-)provision of free informed consent to the operation. 
No report has comprehensively dealt with the state’s liability for these unlawful operations, even though international organizations supervising respect for human rights have repeatedly called on the Czech Republic to assume an opinion on the matter and decide on compensation for the victims. More recent examples include the concluding observations of the Committee on the Elimination of Discrimination against Women (CEDAW) from 2006
 and the recommendations of the Committee on the Elimination of Racial Discrimination (CERD) from 2007.
 

From the point of view of the Czech Republic’s liability, the promulgation of Decree No 152/1988 appears to be problematic; this decree introduced the payment of benefits to persons who ‘in the interests of a healthy population and overcoming the adverse living conditions of families’ underwent sterilization.
 Another problematic aspect seems to be the conduct of social workers, who exploited the decree for the assimilation of ‘maladjusted’ families and the introduction of a ‘proper family’ model. As the ombudsman observed: ‘Although the state issued no instructions, liability for what, from a present-day perspective, is an unacceptable approach by the social sphere to clients can be found in its approval and support of the practice.’

In 2007, the Ministry of Health took action to prevent illegal sterilization in the future. On the most general level, this underscores the importance of the principle of the patient’s informed consent to an operation, which was introduced by the above-mentioned amendment to the Human Health Care Act.
 At the same time, a specimen informed consent to sterilization was published in the Ministry of Health Journal to ensure that patients receive clear advice about the nature of this operation.
 In the future, the Ministry of Health will take account of the issue of unlawful sterilization in the professional training of doctors, especially their further training. Not least, legislation on sterilization is being planned as medical treatment in the Act on Specific Health Services.

7. EQUAL TREATMENT AND DISCRIMINATION
7.1. Antidiscrimination legislation
The process of adopting the Antidiscrimination Act continued in 2007. It was presented to the Chamber of Deputies for discussion in July 2007.
 The Chamber of Deputies discussed the bill in the second half of 2007 as Parliamentary Press No 253. The bill was discussed by four parliamentary committees; three of them recommended approving the bill.
 The Chamber of Deputies as a whole expressed its approval of the bill in March 2008; the Senate approved it in April 2008. The President of the Republic vetoed the bill on 16 May 2008.

UN criticism of the failure to adopt the Antidiscrimination Act intensified in 2007. In March 2007, the UN Committee on the Elimination of Racial Discrimination discussed the Czech Republic’s sixth and seventh reports
 on the implementation of the International Convention on the Elimination of All Forms of Racial Discrimination (see also part I.3.1 of the Report). In the concluding recommendations addressed to the Czech Republic following its discussion,
 the Committee expressed its concern that ‘despite all efforts the State party has failed to adopt a general antidiscrimination law guaranteeing equal treatment and protection against discrimination.’ The Committee called on the Czech Republic to send it information inter alia about developments in the adoption of the Antidiscrimination Act within one year of the adoption of the recommendations.

In July 2007, the UN Human Rights Committee discussed the Czech Republic’s second report on the implementation of the International Covenant on Civil and Political Rights (see also part I.3.1 of the Report). This Committee’s concluding recommendations
 also mention the Antidiscrimination Act. The Committee expresses its regret that the Czech Republic has not yet adopted this law. According to the Committee, the Czech Republic should: ‘…take effective action to combat discrimination. In particular, it should:
a) adopt uniform antidiscrimination legislation which guarantees effective protection for victims of racial and similar discrimination in all areas and relevant policies and programmes;
b) provide victims of discrimination with legal assistance;
c) introduce effective monitoring mechanisms and adopt indicators and criteria to determine whether the relevant antidiscrimination objectives have been achieved;…’
The previous Report mentioned that the failure to adopt the Antidiscrimination Act constituted a violation of EC law, which is binding upon the Czech Republic. In early 2008, an action was brought against the Czech Republic at the European Court of Justice for an infringement of the obligation to implement one of the directives which the Czech Republic was meant to transpose into its national legislation.

In the light of the foregoing, we can only state that the adoption of a general framework of protection against discrimination is becoming increasingly compelling not only from the national perspective, but is also gaining in importance in an international context. 
7.2 Prohibition of discrimination in employment relations and checks thereon
In 2007, the Ministry of Labour and Social Affairs continued monitoring and collating data about cases of discrimination discovered by employment offices and labour inspectorates. The table on the next page offers an overview of violations of Act No 435/2004 on employment based on individual discriminatory signs discovered by employment offices in 2007.

In previous years there were dozens of cases where labour-law regulations were infringed. This year was no different. Yet the collation of these data is necessary from the perspective of evaluating the functionality of anti-discrimination measures and the extent to which they can be used in practice. It is therefore important for the Ministry of Labour and Social Affairs, as the authority superior to employment offices and labour inspectorates, to play a coordinating role and continue collecting this information. In connection with labour inspectorates, it is interesting to note an investigation carried out by the ombudsman regarding the quality of their operations.
 According to the experience of the nongovernmental organization IQ Roma servis, ‘the overwhelming majority of victims of discrimination do not intend to resolve the issue. (…) Regrettably, past experience of cases, where a formal solution is ultimately found, could harden this attitude even more.’
 
Awareness of the possibilities of fighting discrimination at work remains generally low, although in recent years there has been a slight change for the better, especially in connection with cases receiving broad media coverage.
 Employers could also do their bit to raise awareness, e.g. through internal regulations and leaflets displayed at the workplace. An interesting initiative to promote equal treatment at work is a project by the nongovernmental organization IQ Roma servis called ‘Ethnic Friendly Employer’. Employers who respect the principle of equal treatment and promote a non-discriminatory environment and relations are awarded the symbol ‘Ethnic Friendly Employer’. A condition for the granting and use of the symbol is that the employer must refrain from conduct inconsistent with the principle of equal treatment and must support the emergence and functioning of a non-discriminatory working environment via a pro-active HR policy.  
Table No 8
	Act No 435/2004 on employment
	Type of discrimination
	Total number of cases
	Of which discrimination that is

	
	
	
	direct – women 
	indirect - women
	direct – men
	indirect – men 

	
	
	
	
	
	
	

	Section 4(1)
	Unequal treatment
	55
	4
	25
	6
	20

	Section 4(2)
	Sex
	30
	4
	 
	23
	3

	
	Sexual orientation
	1
	 
	 
	1
	 

	
	Racial or ethnic origin
	1
	 
	 
	1
	 

	
	Nationality
	2
	1
	 
	1
	 

	
	Citizenship
	2
	1
	 
	1
	 

	
	Social origin
	0
	 
	 
	 
	 

	
	Birth
	0
	 
	 
	 
	 

	
	Language
	2
	1
	 
	1
	 

	
	Health
	2
	1
	 
	1
	 

	
	Age
	50
	5
	23
	4
	18

	
	Religion or belief
	0
	 
	 
	 
	 

	
	Fortune
	2
	1
	 
	1
	 

	
	Marital or family status, or family duties
	4
	2
	 
	2
	 

	
	Political or other opinions
	0
	 
	 
	 
	 

	
	Membership of, and involvement in, political parties or political movements
	0
	 
	 
	 
	 

	
	Membership of, and involvement in, trade unions or employer organizations
	0
	 
	 
	 
	 

	
	total for Section 4(2)
	96
	16
	23
	36
	21

	Section 4(9)
	discrimination on grounds of sex
	4
	4
	 
	 
	 

	
	discrimination on grounds of sexual orientation
	0
	 
	 
	 
	 

	
	discrimination on grounds of racial or ethnic origin
	0
	 
	 
	 
	 

	
	discrimination on grounds of disability 
	0
	 
	 
	 
	 

	
	discrimination on grounds of age
	0
	 
	 
	 
	 

	
	discrimination on grounds of religion or belief
	0
	 
	 
	 
	 

	
	sexual harassment
	0
	 
	 
	 
	 

	
	total for Section 4(9)
	4
	4
	0
	0
	0

	Total for Employment Act
	155
	24
	48
	42
	41


In 2007, an amendment to the Employment Act was prepared; this is significant in terms of protection against discrimination in that the relevant anti-discrimination provisions will be almost entirely removed from this law, and in this field the Employment Act will refer to the Antidiscrimination Act. Section 4 of the Employment Act contained 16 types of discrimination; the Antidiscrimination Act which is to supersede it in this field contains only seven types of discrimination. Discrimination on grounds of political opinion, family duties or citizenship will thus become permitted in employment relationships. On adoption of the amendment, the Czech Republic ceased to have a national means of prohibiting discrimination on grounds of citizenship, i.e. including in relation to citizens from other EU Member States. This situation is also inconsistent with antidiscrimination directives, according to which ‘he implementation of this Directive shall under no circumstances constitute grounds for a reduction in the level of protection against discrimination already afforded by Member States in the fields covered by this Directive.’.
 

7.3. Discrimination on grounds of sex
7.3.1. Judgment of the Constitutional Court – different retirement age for men and women depending on the number of children raised
The Constitutional Court
 addressed the proposal by the Supreme Administrative Court to repeal Section 32 of Act No 155/1995 on pension insurance, as amended. Legislation concerning the statutory retirement age provides for a different retirement age for men and women; for women, the retirement age is further reduced depending on the number of children they have raised. In the opinion of the Supreme Administrative Court, the legislation contravenes the constitutional architecture of the Czech Republic by setting a retirement age depending on the number of children raised solely for women; the court held that the contested provision is so peremptory that it does not permit the discrimination of men raising children alone to be bridged even by means of an interpretation geared towards constitutional conformity. 
However, the Constitutional Court concluded that ‘certain legislation which promotes one group or category of persons over another cannot in its own right be labelled as an infringement of the principle of equality if the approach to such promotion is based on objective and reasonable grounds and if there is a relationship of proportionality between this objective and the means to achieve it’. The Constitutional Court, in examining whether the preferential approach was based on objective and reasonable grounds, concurs with the position that in this case there differing approach has historical and sociological roots. The Constitutional Court takes the view that ‘if the contested provision if repealed, certain preferential treatment would be taken away from women – mothers without ensuring the same advantages as women – mothers for men – fathers in the context of trying to create a level playing field’. The Constitutional Court, in this case, therefore concluded that by repealing the contested provision it would deviate from the principle of minimum intervention because ‘a solution to the unequal status of men and women in the context of pension insurance cannot be found without comprehensive and wisely timed modifications to the whole pension insurance system, with the identification of socially sustainable and economically acceptable perspectives that need to be set as part of the overall reform of the pension system’. 
7.3.2. Litigation related to discrimination on grounds of sex
In November 2007, the court delivered a judgment in the field of the equal treatment of men and women at work. Ms A.B. worked as a diplomat at the embassy in Libya. However, her authorization to handle classified information was revoked because, according to an evaluation by her superior, she had violated security principles. Without this authorization, she was unable to hold her office and was dismissed. Ms A.B. sued the Ministry of Foreign Affairs, seeking the annulment of her dismissal, and ultimately brought an action for personal protection in a labour-law relationship. The court held that the Ministry had treated Ms A.B. differently, in the same situation, from other employees in the serving of notice and awarded her compensation of a million crowns.
 However, on 18 April 2008 the appeal court overturned the ruling of the court of first instance; it justified this decision by stating that the Ministry had succeeded in finding a similar case involving a man who, in similar circumstances, had been treated in the same way as Ms A.B. The case will shortly be heard by the Supreme Court.

7.3.3. Representation of women in political and decision-making positions
The representation of women in political and decision-making positions remains low. In January 2007, a Government was named which had four women; however, by the end of the year, the Czech Republic only had two female government ministers. A positive step – not just for the purposes of the gender composition of the Government, but also from the perspective of the protection of human rights – is the appointment of a Government member tasked with the promotion and support of human rights. 
Public opinion polls
 showed, as in the previous year, that the public is in favour of greater representation of women in decision-making positions. At the end of 2007, 87% of women and 62% of men said they thought the entry of women into politics should be actively supported. 59% of respondents were in favour of changes in the way electoral lists are drawn up; 39% were in favour of quotas in elected functions. In November 2007, the Supreme Administrative Court heard the case of a female judge from Prague (a mother of two children) who brought an action to determine whether she is entitled to part-time work. Her superior initially agreed with her request, but then changed his mind; a higher-instance ruling sided with his decision. The reason was the lack of judges.
 

There is still a low share of women in senior positions at administrative authorities and in public administration (provincial and municipal authorities); only one woman is a provincial governor. Women are also hindered by stereotypes and difficulties reconciliating their family and working life. 
Declarations by the political parties show that they believe equal opportunities between women and men is an important theme. Nevertheless, the practical implementation of their proclaimed goals is inefficient.
7.4 Discrimination on grounds of sexual orientation
7.4.1. Opinions of international bodies relating to the Czech Republic
7.4.1.1. European Court of Human Rights
In 2007, the ECHR heard a complaint by the Frenchwoman E.B., who submitted that the French authorities had discriminated against her on the grounds of her sexual orientation, as her application for adoption had been rejected. For more details on this judgment (E.B. versus France), see chapter 8.

7.4.1.2. European Parliament
On 26 April 2007, the European Parliament adopted a resolution on homophobia in Europe, in which it called on the European Commission to speed up its review of the implementation of the antidiscrimination directives in Member States and added that those Member States that infringe obligations under EC law should be held liable for such infringements before the European Court of Justice. 
The European Parliament recalls that discrimination on the grounds of sexual orientation is prohibited and that European institutions have an obligation not only to respect that prohibition, but also to ensure it is efficiently enforced. In connection with recent incidents at gatherings in support of the rights of the LGBT minority (gay prides), it reminds all Member States that ECHR case-law clearly provides that the freedom of assembly may be exercised even if opinions are presented which are controversial for majority society and, therefore, that discriminatory banning of such pride marches, as well as failure to provide adequate protection to those participating in the marches, is to contrary to the principles upheld by the ECHR. In response to statements by the Polish Deputy Prime Minister and education minister (incitement to hatred and violence against gays and lesbians), the European Parliament deplored the discriminatory remarks of politicians and religious leaders directed at homosexuals. At the same time, it urged all Member States to adopt legislation that would remove discrimination of same-sex couples. 
7.4.1.3. UN
In March 2007, the UN Committee on the Elimination of Racial Discrimination discussed the Czech Republic’s latest periodic report.
 In the concluding recommendations addressed to the Czech Republic
 it observed that certain differences between state citizens and foreign nationals are entirely legitimate. However, it noted with alarm that under the Registered Partnership Act at least one of the partners must be a Czech citizen. Therefore, it reminded the Czech Republic of its General Recommendation No 30 (2004), which states that ‘different treatment on grounds of citizenship is discriminatory if such treatment is not governed by criteria drawing on the purpose and essence of the Convention and if these criteria are not applied correctly and proportionately.’
Accordingly, it would be advisable to consider expanding the possibility of registered partnerships to include persons, for example, with permanent residence in the Czech Republic or persons who have resided in the Czech Republic long term. 
7.4.2. National activities
7.4.2.1. Analysis of the situation regarding the lesbian, gay, bisexual and transgender minority in the Czech Republic
In connection with the European Year of Equal Opportunities for All (2007) (‘EYEO’)
 a Working Party on Sexual Minority Issues was set up at the Office of the Government. 
The establishment of this working party had been envisaged in the Czech Republic’s National Strategy for the European Year of Equal Opportunities for All (2007), targeting a fair society and priorities of the EYEO,
 which was the conceptual document for the setting of EYEO priorities and activities. With regard to discrimination on grounds of sexual orientation, one of the obstacles hindering the full equality of lesbians, gays, bisexuals and transgender persons (the ‘LGBT minority’) identified by the strategy was the persistent stereotyping of sexual orientation. Therefore, its challenges included ‘obtaining relevant information that can become an initiative for public debate aimed at eliminating the prevailing stereotypes, e.g. regarding the possibility of homosexual couples’ raising children, issues of sexual orientation and forms of discrimination on the grounds of sexual orientation in general.’ The strategy recommended ‘addressing these issues at national level and promoting intensified cooperation between organizations of civil society and the state.’
The objective of the Working Party on Sexual Minority Issues was therefore to conduct a basic analysis of the situation faced by the LGBT minority and to identify the most serious problems this minority encounters. This objective was achieved and the public was presented with an analysis when the European Year of Equal Opportunities ended in mid-October 2007. 
The analysis of the situation faced by the lesbian, gay, bisexual and transgender minority in the Czech Republic is a coherent document mapping the LGBT minority from various aspects. As it is intended for the general public, it starts by explaining terms, places them in the context of the relevant communities and in a historical context. The analysis has a political and legislative kernel. From the historical concept, it moves forward to the present, expresses support for the adoption of an Antidiscrimination Act and, in the field of criminal law, believes it would be appropriate for the Criminal Code to set a stricter tariff for violent crimes motivated by hatred on grounds of sexual orientation (along the lines of racially motivated crimes). It notes that the Registered Partnership Act does not recognize the concept of the shared assets of partners or the shared rental of housing. Unequal treatment continues to exist under tax law (inheritance and gift tax), social security law (the absence of widow and widower pensions), and family law. A separate chapter discusses parental rights.
 

The analysis also centres in the relationship between the LGBT community and majority society. It notes that in the last ten years there has been a positive shift in the way the majority perceives this minority. Even so, phenomena such as homophobia
 and heteronormativity
 are relatively common. LGBT youth could be particularly sensitive to such phenomena and need to be protected primarily from bullying. The analysis closes with recommendations for Government members; these recommendations, based on criticisms in the text, propose numerous measures, some relating to legislation (hinting at possible amendments to the Registered Partnership Act), while others are focus more on support and awareness (the support of LGBT seniors, awareness in the field of education). 
7.4.2.2. Registered partnership and public opinion polls
In the year and a half after it entered into effect (i.e. between 1 July 2006 and 31 December 2007), Act No 115/2006 on registered partnership and amending certain related laws (the ‘Registered Partnership Act’) resulted in 487 registered partnerships. Of the 235 partnerships registered in 2007, most were in Prague (79), Jihomoravský kraj (27), Středočeský kraj (26) and Ústecký kraj (24), while the least were in Zlínský kraj (2) and Vysočina (2).

In 2007, the first amendment to the Registered Partnership Act was prepared. This amendment
 harmonizes the scope of documents submitted for those wishing to enter into a registered partnership with the scope of documents for entering into matrimony under the Registry Act, and regulates the possibility of waiving the submission of documents at the request of a person who wishes to register a partnership and has been granted asylum. It is a technical amendment.

In May 2007, the Public Opinion Poll Centre (CVVM) ran a survey to gauge public opinion on the right of gays and lesbians to enter into matrimony, to register their partnership, and to adopt children. The right to enter into a registered partnership (69%) received most public support. The right to be joined in matrimony mustered appreciably less support (36%), while the right to adopt children (22%) fared the worst. Compared to a survey conducted by the same agency in 2005, tolerance of matrimony (42% in 2005) and adoption (28% in 2005) has deteriorated. The opinion poll conducted by People in Need (Člověk v tísni)
 among secondary school and primary school students offers an interesting comparison. In a questionnaire survey, it was found that students have a relatively negative view of LGBT persons (almost three quarters of boys have a negative stance towards gays, compared to a quarter of girls. About a third of both girls and boys have a negative view of lesbians. The situation is similar in relation to transsexuals).
 

7.4.2.3. Victimization die to sexual orientation as grounds for asylum
The Supreme Administrative Court, in one of its rulings, upheld the rejection of an application for asylum from an Armenian man who was seeking asylum in the Czech Republic because he was a homosexual and was persecuted for his sexual orientation in his own country.
 In the rationale of its decision, the SAC stated that for homosexuality to be a relevant reason for asylum procedure, the loss harm endangering the asylum seeker as a result of measures placing him under mental pressure must be comparable to the harm caused by danger to life or freedom. In any case, according to the SAC mental pressure is relevant in asylum procedure only if it is attributable to public authority in the country of origin. In this case, the SAC believed that public authorities in the country of origin did not exert, organize, support or tolerate such pressure.

In the light of this case it is worth asking what can be regarded as tolerance or support of hostility against a group of persons by the state. Even today, numerous states apply a relatively repressive approach to members of sexual minorities. The level of repression may differ in terms of intensity – from police intervention against gay pride organizers to the threat of imprisonment or death.
7.5 Discrimination on grounds of race or ethic origin
7.5.1 Crime motivated by racial intolerance
	Constituent elements of crimes
	Number of crimes in 2007
	Number of crimes in 2006

	Murders-other

	1
	0

	Intentional bodily injury
 
	12
	15

	Violence and threats against a group of inhabitants and against an individual

	23
	46

	Damage to another’s property

	2
	0

	Disorderly conduct

	1
	1

	Defamation of a nation, ethnic group, race or belief

	28
	52

	Incitement to racial and national hatred

	13
	27

	Support and promotion of movements intent on suppressing human rights and freedoms

	112
	103

	Crimes against the constitutional order

	4
	4

	CZECH REPUBLIC 
	196
	248


Information supplied by the Ministry of the Interior.
Forms of racism occur most commonly in the context of spectator violence accompanying sports events, especially football matches. During 2007, the behaviour of spectators and fans of football clubs became more radical.
 Compared to other countries, the responsible sports associations in the Czech Republic do not tackle forms of racism during sports events rigorously enough. 
The Ministry of the Interior and the Czech Police Force are striving to make proactive policing more efficient in relation to minorities. In April 2008, the Government adopted the Strategy for the Work of the Police Force of the Czech Republic in Relation to Minorities 2008-2012; this is a fundamental conceptual material laying down the principles of policing in relation to minorities. The Strategy promotes principles of modern policing in an ethnically and nationally heterogeneous society; it sets specific objectives for the Ministry of the Interior in this area. It concentrates on police officer training, the consistent application of antidiscrimination procedures in policing, crime prevention in minority communities, and places a great emphasis on police cooperation with local government and the nongovernmental sector. Systematic police work with minorities should result in a professional approach by the police and police officers to members of minorities in accordance with community policing principles, maximum police awareness of features specific to minorities, mutual trust between the police and members of minorities, the successful import of the law and justice into the specific environment of social exclusion, and police contributions to the integration of minorities into majority society.

7.5.2 Cases of racial discrimination investigated by the Czech Trade Inspectorate
In 2007, the Czech Trade Inspectorate investigated 11 complaints of racial discrimination, of which two proved to be justified. In both cases, Roma were prevented from entering a discotheque operated by one and the same business entity. A fine of CZK 20,000 was imposed in administrative procedure. Compared to 2006, the Inspectorate investigated twice as many cases (there were five such cases in the previous year).

7.5.3 Neo-Nazi concerts and expressions of intolerance on the Internet
According to information at the disposal of the Czech Police Force, 25 neo-Nazi concerts were held in the Czech Republic in 2007; this is a rise on the previous year. Police activities during these events were limited to monitoring; the police intervenes, or terminates a concert, if, at the site of the event, it records expressions of racial intolerance classified as crimes under the relevant provisions of the Criminal Code.
 

From the perspective of human rights, expressions of intolerance on the Internet are a serious problem. In many cases, these expressions can be qualified as criminal offences promoting intolerance, the content of which is racist, anti-Semitic and other xenophobic expressions, and the promotion of Nazism and neo-Nazism, denial of the Holocaust, etc. In investigating this type of crime, the Czech Police Force should be reinforced with additional staff and technical equipment. An emphasis needs to be placed on international cooperation, in view of the registration of certain portals abroad. 
7.6. Discrimination on grounds of age
Eurobarometer,
 the survey published by the European Commission in January 2007, shows that almost half the population of the European Union is convinced that discrimination on grounds of age is widespread in Member States. At EU level, the problem of discrimination on grounds of age is regarded as the fourth most widespread of the six forms of discriminatory characteristics ascertained, but is third in terms of its rise in prevalence over the past five years. Almost half (47%) of Europeans believe that there is no law in their country preventing discrimination on grounds of age at work.

On a European scale, the Czech Republic came a poor second place, with 62% of respondents replying that, in their opinion, discrimination on grounds of age is the most widespread form of discrimination. This view is essentially in line with information at the disposal of the Ministry of Labour and Social Affairs,
 and the survey Ageismus 2007,
 which confirmed that, of the sample group (18-30 years), most of them had encountered discrimination on grounds of age (18.3%). Unlike, for example, discrimination on grounds of sex, age discrimination is noticeably less researched and deserves more attention in the future. For more details on seniors and ageing, see 5.8.
7.7. Discrimination on grounds of religious belief
In relation to religious minorities, the Czech public is among the most tolerant in Central and Eastern Europe. Ostensibly, then, cases of discrimination on grounds of religious belief should not occur, or are little known. This situation can be attributed to the fact that the Czech Republic is very secular, believers are in a minority, and the numbers of members of non-Christian religions are relatively small in the Czech Republic. 
Even so, religious freedom was a subject of the above-mentioned National Strategy of the Czech Republic for the European Year of Equal Opportunities for All (2007), targeting a fair society and the priorities of the European Year. A modern challenge identified by this Strategy was the need to be more alert to issues of religious co-existence and discrimination on grounds of religion in Czech society. Migration to EU Member States, including the Czech Republic, is on the rise, and this is accompanied by the need to reinforce the integration ability of European society and prevent possible discrimination on grounds of religion, belief or cultural values. In this respect, it is necessary to focus on reinforcing the future integrity of Czech society and preventing the phenomena of religious and cultural discrimination. An apposite step in this respect would be to promote universal dialogue on cultural and religious co-existence. At the same time, it is necessary to increase the awareness and education of the general and professional public with a view to eliminating existing stereotypes in individual cultural and religious traditions. 
In connection with the European Year of Equal Opportunities, the Working Party on Religious Freedom was set up in 2007. Its mission is to produce a report on religious freedom in the Czech Republic. 
7.8. Discrimination on grounds of disability
In 2007, a study of the current situation regarding the discrimination of disabled persons was carried out.
 In particular, the study revealed that there was an alarming lack of public awareness about disabled persons (62.8%). The overwhelming majority of people with disabilities occasionally encounter discrimination (63.7%); some are faced with discrimination frequently (13.9%). With regard to the accessibility of public institutions, it is interesting that only 9.4% of respondents said access was ‘without difficulty’. Half (49%) stated that they encountered surmountable obstructions, while a third (32.2%) had met insurmountable obstacles. 
The rights of disabled persons are discussed in detailed in II.5.7. Unlike other minorities, the disabled are largely viewed in a positive light by society. The adverse reactions to the disabled stem from ignorance of the day-to-day problems they face, or are the result of intentional disrespect of what makes the disabled fundamentally different. Therefore, there needs to be a drive to ensure increased information among the general and the professional public regarding the genuine day-to-day problems of disabled people.
 

8. RIGHTS OF CHILDREN
8.1. care for children at risk
The proper functioning of child protection, the cornerstone of which is Act No 359/1999 on child protection, as amended (the ‘Child Protection Act’), is one of the preconditions for complying with the best interests of children at risk. Although several amendments have been adopted over time, for numerous reasons child protection remains inadequate. While the origin of certain deficiencies and problems lies in legislation and the configuration of the whole child protection system, we cannot disregard the fact that problems associated with labour shortages in the field of child protection, problems related to practical implementation, and problems resulting from the insufficient earmarking of funds take their toll.

In September 2007, the Child Protection Act was amended.
 The amendment targeted an increase in the state contribution to promoters of facilities for children requiring immediate assistance (to 10.8 times the subsistence level for a child), and made other changes linked to the operation of facilities for children requiring immediate assistance.

8.1.1. Institutional provision of care for children at risk
An outstanding issue remains the division of care for children at risk between three ministries – the Ministry of Labour and Social Affairs, the Ministry of Education, Youth and Sports and the Ministry of Health. In the long term, the issue of foster care has not been sufficiently interlinked with institutional care provided in educational and healthcare facilities. This governance on three fronts severely hampers the creation of conceptual materials and strategies, and consequently results in a situation where outdated, unsatisfactory child care is preserved in situations where the biological family fails. As a result, the Czech Republic is among those countries with a high number of children in institutions.

Efforts to address this woeful situation were triggered by a document drawn up in Autumn 2007 by the Ministry of the Interior, called ‘Evaluation of the System of Care for Children At Risk’, which comprehensively analyses the care system and, for numerous tasks and proposed measures sets concrete steps to remedy the current unsatisfactory situation. This material is followed up by an Analysis of the current institutional childcare arrangements drawn up by the Ministry of Labour and Social Affairs in late 2007. In this analysis, the roles of the individual ministries contributing to the care of children at risk are identified. The analysis also cites the basic deficiencies in the care system from the perspective of cooperation and outlines a potential solution in the form of an interministerial working party.

8.1.2. Protection under social law
One of the root causes of many failures in social-law protection is the configuration of the existing system, where consulting (support) and repressive functions are bound up in a single body (person). This interconnection is logically manifested as distrust on the part of beneficiaries – the family at risk, and results in the highly complex status of social workers (‘workers’) because they are helpers and advisers on the one hand, and mentors, critics and intimidators on the other.
 These problems are made worse by the long-term shortage of social workers and the high number of clients (family files) per worker. According to information from the Ministry of Labour and Social Affairs, as at 31 December 2007 there were an average of 337 clients (family files) per worker; this was a reduction compared to 31 December 2006, when there were 362 cases per social worker. At smaller authorities in particular, multitasking is rife; one worker is required to deal with several specialized agendas and objectively she does not have the capacity to devote sufficient attention to all areas. One of the reasons for this state of play is the lack of funding; therefore, a decision was made to earmark resources to defray the costs of child protection in addition to the state administration contribution. To this effect, municipalities with extended competence were granted special-purpose subsidies from the national budget to cover costs connected with child protection;
 subsidies are distributed among municipalities based on their number of registered cases, thus taking into account the differences in the workloads of the individual authorities. The subsidies fulfilled their purpose in that they enabled a larger number of workers to operate at the authorities with the heaviest workloads. The number of workers at child protection bodies thus rose from 1,638 at the end of 2006 to 1,734 at the end of 2007.

Furthermore, the position of social workers is relatively complicated from the perspective of social recognition because the media image of social workers is quite negative and people subconsciously view them primarily from the aspect of their repressive powers rather than the role in helping families. Changing this societal view is a long-term task, and is a conditio sine qua non in establishing the atmosphere of cooperation and support necessary to handle a family’s situation.

A persistent problem is departmentalism and lack of cooperation from elements of the judiciary, the Czech Police Force social-law protection bodies and nongovernmental organizations. It is a tangle of activities carried out by state, local government and non-state institutions rather than a system.

The Ministry of the Interior, in cooperation with the Ministry of Justice and the Ministry of Labour and Social Affairs, has drawn up methodology for the project of an Early Intervention and Youth Team System. At the level of municipalities with extended competence, the project comprehensively addresses a number of the problems above. It establishes a youth team composed of representatives of all the entities involved, creates a joint, interlinked information system, and optimizes the use of practical instruments for efficient work with children at risk and their families. The Czech Government approved this project for blanket application throughout the country in October 2007.

8.1.3 Institutional and protective care
The placement of children into institutional care is becoming an increasingly common way of dealing with families that have failed in some of their functions. Although the Czech Republic is among those countries with a high number of children in institutions, so far no positive changes have been forthcoming in terms of family support and foster care. A frequent reason why children are removed from their families is social hardship, in particular unsatisfactory material conditions for the raising and development of a child in the family. Parents in social need, especially those in unsatisfactory housing conditions, are often viewed as parents who fail to fulfil duties associated with their parental responsibility, i.e. they do not take proper care of minors, and in particular neglect their health. In assessments of how functional families are, material conditions prevail over the emotional backdrop of the family.
 

Number of children in institutional and protective care:
	Establishment
	Number of establishments
	Capacity (beds)
	Total children
	Of which girls
	ÚV
	OV 
	PO
	Parental request

	Total
	229
	8380
	7459
	2980
	6112
	138
	1113
	77

	DD
	153
	5423
	4815
	2210
	4242
	6
	510
	42

	DDŠ
	28
	959
	724
	150
	575
	35
	111
	3

	VÚ
	34
	1449
	1404
	387
	1094
	91
	215
	0

	DÚ
	14
	549
	516
	233
	201
	6
	277
	32


Key:
ÚV
institutional care
OV
protective care
PO
interim measure
DD
children’s home
DDŠ
children’s home with school
VÚ
care institution
DÚ
diagnostic institution
Besides educational establishments, institutional care is also provided in social and healthcare facilities. 
In October 2007, the Government approved the report Evaluation of the System of Care for Children at Risk,
 submitted by the Ministry of the Interior.
 This document inter alia discussed the fate of young people after they leave facilities for institutional and protective care. The aim of the research, which took place between 1995 and 2005 and concerned 17,454 children who left an institution in this period, was to determine to what extent these people engage in unlawful activity after the leave the facility and how capable they are of integrating into ordinary life. It followed from the document that children spent an average of 5.5 years in a children’s home; 61% of children do not live institutions until they reach adulthood. The vast majority of reasons behind orders imposing institutional care could be influenced by timely intervention and social work with the child and family. After leaving institutional care, 51% of children commit crimes, the overwhelming majority after they have been outside the facility for more than a year. In connection with the transfer of social-law protection from district authorities to municipalities with extended competence in 2002, there was a reduction in the number of social workers by 20%.

8.2. Violence against children
Numerous cases have recently come to light where the right of children (as victims of crime) to privacy has been infringed. The media repeatedly published names and likenesses of children, including situations highly degrading for children; children were thus exposed to secondary victimization as a result of insensitive media coverage. At present, the law protects children who commit crimes by banning the media from releasing their identity, yet children who are the victims of crime do not enjoy such protection. In December 2007, the Ministry of Justice moved to change this by presenting the Government with a draft amendment to the Criminal Code based on provisions used to protect young offenders.
 If the amendment is adopted, individuals and legal entities could be prosecuted for the unlawful publication of information about a victim or offender under 18 years old; the Office for Personal Data Protection could impose a fine of up to CZK 1 million.

In 2007, working continued on establishing special examination rooms for child victims and witnesses; the aim of these rooms is to minimize the trauma suffered by child victims and witnesses of crime when examinations and interviews are conducted and repeated in criminal proceedings. It is also necessary to create conditions so that examinations can be flawlessly documented or directly followed by law enforcement agencies, removing the need for repeat examinations. With this in mind, it was decided to build a network of special examination rooms for child victims and witnesses covering the whole of the Czech Republic; in 2007, examination rooms were built or modernized in 12 towns.

The Ministry of the Interior commissioned a feasibility study for a Centre for Missing and Abused Children. The study showed that such a Centre should focus on collecting and analysing all influences jeopardizing the healthy development of the child, including awareness, preventive and educational activities in all areas of violence against children. The Centre could be formed as a nongovernmental non-profit organization or as part of the state administration architecture; of all central state administration authorities, it would be closest to the Ministry of Labour and Social Affairs (coordination of child protection, family policy, etc.). 
With regard to the judiciary in cases involving young people, inadequate use is made of formative measures, such as probation programmes.
 These are extremely helpful instruments from the perspective of protecting the rights of children and assisting their social inclusion. Nevertheless, the current situation does not allow for the practical application of such modern and effective instruments to the extent that they can correct and integrate young people back into society. Activities are sometimes carried out by the private sector outside the scope of the Probation and Mediation Service, but the funding is precarious. A more appropriate solution would be to make the situation more transparent by improving the legislation or by making the provision of funding to nongovernmental entities clearer.
8.3. Commercial sexual abuse of children
In 2007, the National Plan to Combat the Commercial Sexual Abuse of Children 2006-2008 was implemented. The amendment
 to the Criminal Code can be regarded as one of the most important steps to increase the protection of children’s rights.. The amendment
 made simply possessing child pornography a punishable offence.
 Anyone who ‘possesses a photographic, film, computer, electronic or other pornographic work which depicts or otherwise exploits a child’ may be handed a prison sentence of up to two years; this punishment does not apply to pornographic texts. A separate crime under the amendment is to abuse of a child to produce pornography; this criminal offence is punishable with a prison sentence of between one and eight years. The amendment also addressed the former crime of threatening morality, which was changed to the crime of disseminating pornography. Punishments for this criminal offence were made much more stringent and the dissemination of pornographic works can now be punished with up to eight years’ imprisonment; this makes it possible to clamp down harder on dissemination via publicly accessible computer networks (in particular over the Internet) or via other just as effective means by organized groups.
 In December 2007, the Government
 approved the draft of the new Criminal Code, which is designed to intensify and expand the protection of children against commercial sexual abuse, inter alia by introducing the constituent elements of the criminal offence of prostitution undermining the moral development of children.
 

8.4. Child disputes and enforcement of decisions
In the long term, the state authorities maintained a highly problematic approach to cases where disputes existed between the parents regarding the care of minors or contact with them. Extreme solutions would often arise where, on the one hand, parents failing to respect judicial rulings were repeatedly fined, which had no practical effect at all,
 and on the other hand the responsible authorities moved to enforce decisions frequently in a drastic and insensitive manner which simply traumatized the children even more. Current legislation contained in the Rules of Civil Procedure reports deficiencies in relation to the ordering of interim measures relating to minors and in relation to their parents, who, as a result of disrupted mutual communication, have a negative impact on the child and ultimately on the whole judicial proceedings. The amendment to the Rules of Civil Procedure, approved by the Government
 in December 2007, should introduce the necessary changes. The amendment is now being debated by the Parliament of the Czech Republic.
 The aim of the proposed legislation is to increase the transparency of interim measures, the possibility of ordering out-of-court negotiations in the form of conciliation, mediation, family therapy, etc., the introduction of a new type of procedure for the return of a child in the event of the international kidnapping of children, and conceptual changes in the enforcement of rulings entailing the removal of a child. The proposed amendment also responds to social needs linked to the due treatment of children in cases where they need to be placed outside the family environment. It defines the term ‘appropriate environment’, i.e. a care environment provided by a person or facility competent to implement interim measures and to see to the specific needs of a child.

The amendment introduces conceptual changes in the enforcement of decisions on the care of minors, the aim of which is to eliminate the – frequently only formal – procedures followed by the courts, where low fines are repeatedly imposed without ensuring the due fulfilment of obligations. If the amendment is adopted, the court will have to justify why it regards the imposition of a fine as the optimal approach in the case. A fundamental new development is the introduction of an acclimatization system. In cases where children are removed from a parent long term, the emotional ties are strained and need to be restored in precisely timed steps. The court, upon recommendations from experts, should be entitled to set an acclimatisation plan and penalize non-implementation thereof. The last conceptual change is the introduction of the possibility of using income from fines to the child’s benefit, i.e. in order to secure the child’s needs. The proposed change responds to the situation where the fining of the parent who has been granted care of a child but frustrates contact between the child and the other parent deepens the child’s resistant to the other parent because the parent with custody generally leads the child to believe that their income has been reduced by court-imposed fines initiated by other parent. This negative phenomenon can be removed by ensuring that the revenue from fines may, in warranted cases, be used to the child’s benefit. Parents who fail to honour their obligations are then forced to cooperate with the court because the court decides how such resources will be used. 
The proposed amendment also encompasses cases of the international abduction of children and introduces specific procedure for the return of a minor in such cases. The primary aim of this procedure is the fastest possible return of a child to its home state. In this respect, the proposed solution has been conceived to comply with the six-week time limit and to ensure that the return of the child does not occur only in exceptional cases defined in the Hague Convention on the Civil Aspects of International Child Abduction and Council Regulation (EC) No 2201/2003. On account of the high specialization of this agenda, and given the low number of cases in the Czech Republic, the specific geographical jurisdiction of the court is proposed in line with the seat of the Office for the International Legal Protection of Children, which acts as the child’s guardian in proceedings. This court is the Municipal Court in Brno as the court of first instance and the Provincial Court in Brno as the court of second instance.

In 2007, the Ministry of Justice, in cooperation with the Ministry of Labour and Social Affairs, drew and approved a new joint instruction
, which regulates procedure in the enforcement of judicial rulings on the care of minors with effect as of 1 October 2007. The new instruction regulates in detail the mutual cooperation of courts and child protection bodies within the scope of the enforcement of rulings on the care of children; it is expressly provided that, in the enforcement of rulings, rigorous attention must be paid to protecting the rights and interests of the child. Child protection agencies were set the duty, where necessary, of providing or mediating technical assistance for a child, the parents or other persons responsible for the care of the child in connection with the enforcement of rulings. The instruction also provides that, before the start of the enforcement of a ruling, the court is required to discuss the procedure with the competent child protection authority. The provisions of the instruction are also applied mutatis mutandis to the enforcement of rulings in accordance with the Convention on the Civil Aspects of International Child Abduction. In 2007, 583 petitions for the enforcement of rulings on the care of minors were submitted.

8.5. Children in unconventional families
Czech society is slow to accept the existence of unconventional families. Several years ago, these were primarily families with an alternative way of life, frequently centring on life in as much harmony as possible with nature, which on a practical level was reflected, for example, in home births, unconventional names for children, the refusal to vaccinate children, home teaching, etc. Now, members of sexual minorities are increasingly referred to as unconventional families. While families preferring an alternative lifestyle are now more or less recognized by Czech society, the families of sexual minorities are generally not accepted. Regardless of public opinion, however, the families of LGB or transsexual parents in the Czech Republic de facto exist and raise children. Therefore, it is necessary to safeguard the best interests of children living in these families. 
Current legislation disadvantages the children of an LGB parent living in a registered partnership because there is no legal regulation of the relationship between the child and the partner of the biological parent, even in cases where the other biological parent is not known or does not accept parenthood of the child. As a result, the child suffers disadvantages in crisis situations such as the disintegration of the partnership or the death of one of the parents. In this case, there is a risk that the child will be removed from the person it has lived with long term in a shared household and with whom it has a very close emotional relationship tantamount to the relationship with a parent. At the same time, the inheritance rights of a child may be disregarded if a will has not been made in its favour; in this case the child is disadvantaged by the obligation to pay inheritance tax. The duty to contribute to the care of a partner’s child, if in a shared household, is imposed on the other partner directly under the Registered Partnership Act, just as the same obligation is imposed on a step-parent under the Family Act. In the future, there may be a legal change making it possible to regulate the legal relationship between an LGB partner and the child of the parent with whom the partner lives in a registered partnership in a shared household.

In March 2007, the ECHR heard, and in January 2008 delivered a ruling in, the case of E.B. versus France, according to which if the state permits individual adoption, it cannot distinguish between adoption applicants based on their sexual orientation provided that the person in question is fit to raise a child. In this case, Ms E.B. (a 45-year-old teacher), who had lived with a woman since 1990, decided to submit an adoption application in 1998. However, the French authorities refused to support her application; it was clear that the reason for rejection was her sexual orientation. This rejection was upheld by the French supreme administrative court in June 2002. Ms E.B. therefore decided to submit a complaint due to the infringement of her rights established under the Convention on Human Rights and Fundamental Freedoms to the European Court of Human Rights. This court ruled that Ms E.B.’s right to equal treatment (Article 14) had been infringed, as had her right to a private and family life (Article 8). This decision inter alia begs the question whether the aforementioned prohibition of adoption contained in the Registered Partnership Act also contravenes the Convention. The Family Act, regulating adoption, does not impose any restrictions, but entering into a registered partnership results in a fundamental change, and the possibility of adoption is denied to any registered person until the end of the registration. As registered partnership is intended solely for same-sex couples, the clearly distinguishing feature here is sexual orientation and not how fit the person is to raise a child.
From the perspective of the majority, families with a transsexual parent can also be labelled as unconventional. Persons with a changed sexual identity living in matrimony, if they wish to undergo a sex change, must first divorce and a decision must be taken on the environment in which the children will be raised. These parents, from the perspective of the world around them, whether the expert commissions
 deciding on the sex change or social workers, are often forced to restrict their relations with their biological children. Cases have arisen where social workers did not consider an environment with a transsexual parent (mother or father) to be appropriate for raising children simply because the parent was undergoing the change in biological sex, even though that parent had provided most care of the children up to then
. This approach could have a negative impact on the child, who is not only confronted with a certain complex life situation, but is also at risk of being separated from one of the parents.
9. FOREIGN NATIONALS
9.1. Basic trends in migration in 2007
Since 1994, the number of foreign nationals living in the Czech Republic has more than tripled. At the end of 2007, foreign nationals accounted for 3.6% of the Czech Republic’s population. This is still two times less than the average in the countries of Western Europe. 
At the end of 2007, according to statistics maintained by the Directorate of Alien and Border Police Service, there were 392,087 foreign nationals legally in the Czech Republic, of whom 158,018 (83,082 men and 74,936 women) had permanent residence, and 234,069 (153,731 men and 80,338 women) had some type of long-term residence.
 This means that the number of foreign nationals in the country rose by more than 70,631, equivalent to year-on-year growth of 29%. Citizens of European Union countries accounted for almost a third of the total number of permitted aliens in 2007. As in the previous year, in 2007 the largest groups of permitted aliens by number in the Czech Republic were Ukrainians (126,526), Slovaks (67,880) and Vietnamese (50,955). Year-on-year growth was recorded for all these nationalities. However, the most striking yearly increase among the larger groups of foreign nationals in the Czech Republic in 2007 was recorded by nationals of Mongolia. In 2006, 3,280 Mongolians were in the Czech Republic legally; in 2007, the figure was 5,967, i.e. a year-on-year increase by 82%. 
9.1.2. Illegal immigration 
In 2007, the protection of the Czech Republic’s state frontiers resulted in the arrest of 3,384 persons who crossed or demonstrably attempted to cross the state border illegally (a 22.6% decline compared to 2006). Of this number, 547 were Czech citizens (a 21.3% drop compared to 2006) and 2,837 were foreign nationals (a 22.5% reduction on 2006). 
The largest groups of foreign nationals in 2007 which the basic aliens and border police services registered attempting to migrate illegally across Czech state borders were nationals of Vietnam, Ukraine and Moldova.
In 2007, police units registered 4,712 foreign nationals dwelling in the Czech Republic unlawfully; this is 33.8% down on 2006.
The largest group of persons arrested for illegal immigration or for breaching the terms of entry to the country comprised Ukrainians. They accounted for 61.6% of this category of illegal immigrants. The next largest groups, after a substantial gap, were nationals of Vietnam and China. 

9.2. Fundamental legislative and conceptual changes
In 2007, several amendments were made to Act No. 326/1999 Coll. on the residence of foreign nationals in the territory of the Czech Republic and amending certain laws, as amended (the ‘Foreigners Act’). 
Ahead of the closure of internal border checkpoints, one amendment to the Foreigners Act was implemented to safeguard the routine operation of the Schengen Information System (SIS).
 This law rounded off the process of implementing the existing Schengen acquis by creating the legal conditions for the operation of SISone4all (a Portuguese initiative)
 in the Czech Republic. 
Act No. 379/2007 Coll. amending Act No. 326/1999 Coll. on the residence of foreign nationals in the territory of the Czech Republic and amending certain laws, as amended, Act No. 325/1999 Coll. on asylum and amending Act No. 283/1991 Coll. on the Police of the Czech Republic, as amended (the Asylum Act), as amended, and certain other laws ensured the transposition of Council Directive 2005/71/EC on a specific procedure for admitting third-country nationals for the purposes of scientific research and Council Directive 2005/85/ES of 1 December 2005 on minimum standards on procedures in Member States for granting and withdrawing refugee status. By virtue of the first of the directives mentioned above, provisions were inserted in the Foreigners Act concerning a specific type of residence permit – a long-term residence permit for the purposes of scientific research. Foreign nationals who enter into a ‘hosting agreement’ with a Czech research organization and plan to remain in the Czech Republic for longer than three months may apply to a mission for this permit. The amendment to the Foreigners Act also adopts the basic rules contained in the Schengen Borders Code.

The latter amendment to the Foreigners Act restricted the possibility of applying for permanent residence at the end of asylum procedure. According to the previous wording of Section 67 of the Foreigners Act, a permanent residence permit was issued to all foreign nationals who lived in the Czech Republic without disruption for four years, the last two years were spent in asylum procedure, and the application was submitted as soon as the procedure ended. The new legislation has pruned the group of persons who will be able to obtain permanent residence in this way. This group now comprises persons under the age of 18, persons suffering from long-term poor health, and persons older than 65 who are alone. It will also be possible to issue permits to some of the family members of these persons. Foreign nationals who apply for permanent residence for other reasons worthy of special consideration will also be entitled to submit an application. 
The amendment to the Foreigners Act also tightened conditions for the issue of permanent residence permits to family members of European Union citizens who themselves are not European Union citizens. Under the previous legislation, a family member could apply for permanent residence without meeting the condition of previous residence in the country; in a new development, a permanent residence permit may be issued after two years of continuous stay in the country; the applicant must spend at least one of these years in the position of a family member. The Ministry of the Interior believes that the new measure will help eliminate the increasing cases of fraud by foreign nationals targeting the acquisition of a residence permit for residence in the Czech Republic. At the same time, there is now the possibility of rejecting an application for a permanent residence permit, cancelling such residence or cancelling a long-term residence permit issued so that families can live together in cases where it is found that a foreign national has circumvented the Foreigners Act to obtain a permit, especially those cases where foreign nationals enter into marriage or paternity is designated to a foreign national on the basis of his declared consent with the sole purpose of obtaining a permit.

Nongovernmental organizations have criticized the fact that, if one of the family members does not have permanent residence for a certain period, in certain respects this can have a negative impact on the life of the family (the first year, for example, the family need not be entitled to social welfare benefits).
The amendment also regulated the possibility of cancelling information about a foreign national’s declared residential address in the Czech Republic. On cancellation of information about the declared place of residence, the residence permit certificate or confirmation of temporary residence in the country ex lege expires. In the public register, the address of the aliens police department deciding to cancel the information about the declared place of residence is cited as the foreign national’s place of residence. When the documents above expire, foreign nationals may apply for new documents; a condition is that they submit new proof of their living arrangements.

Another significant change introduced by the amendment to the Foreigners Act is the condition that foreign nationals must prove they can speak Czech as an essential particular of an application for a permanent residence permit to reside in the Czech Republic. The fulfilment of this condition will not be a requirement for the issue of a permanent residence permit to EU citizens and members of their families, or for certain other groups of foreign nationals, such as persons under 15 years of age, foreign nationals who apply for a permanent residence permit on humanitarian grounds or for other reasons worthy of special consideration, foreign nationals who prove they have a physical or mental disability affecting their communication skills, or foreign nationals more than 60 years old. A document certifying the required knowledge of Czech will be required as of 1 January 2009.

There has been a delay in the preparation of methodology for the teaching and testing of Czech for foreign nationals; this could mean there is not enough time for foreign nationals to adapt to the newly introduced obligation of an examination and, where appropriate, participation in a preparatory course, depending on how hard the examinations are. For the A1 examination in Czech, it is envisaged that 140 lessons will be required – this course usually lasts for one year; if foreign nationals also need to attend a pronunciation course (mainly Asians) the course may need to be spread over two years. If the necessary by-laws
 are approved by 31 August 2008, which the draft system anticipates, it will be possible to launch a publicity campaign in September 2008. However, from 1 January 2009, foreign nationals who comply with other formalities for permanent residence should also present confirmation that they have passed the exam. As foreign nationals are required to submit an exam certificate in less than a year’s time, this point draws attention to the disproportionate delay, which should be reflected in the deferred submission of certificates of exams in the Czech language for the purposes of permanent residence.
Another stumbling block in the introduction of the requirement that foreign nationals must pass an exam in Czech could be the insufficient capacity of state language schools where the exams are to be sat. For example, in 2009 approximately 13,500 foreign nationals will fulfil the conditions for permanent residence, but there is only one state language school in Prague; therefore, with the current status quo, there is every reason to believe that this school will be unable to cope. The Ministry of Education, Youth and Sports is currently mulling whether to hold negotiations with universities, which would also be authorized to host Czech language examinations.

9.3. Problems regarding the health insurance of some categories of foreign nationals from third countries with long-term residence in the Czech Republic
Last year, there was a discussion on the insufficient arrangements for the defrayment of costs incurred due to the health care provided to foreign nationals by healthcare facilities in the Czech Republic. Deficiencies were found primarily in the requirement of proof of travel health insurance, which foreign nationals are required to produce in the visa process or in connection with a long-term residence permit or renewal thereof, or at any time during a residence check by the police over the duration of a foreign national’s stay in the Czech Republic. Foreign nationals are also required to submit proof of travel health insurance to a healthcare facility in cases where they receive health care during their stay in the Czech Republic. According to information obtained from health insurance companies, in many cases the relevant document is not issued by an authorized institution or is not of the quality required by law.

The Foreigners Act does not limit foreign nationals in their choice of entity with whom they enter into an agreement on travel health insurance. Foreign nationals only have the obligation (except in certain specified cases) to show the police, during a residence check, that they have arranged for the coverage of any health care costs during their stay in the Czech Republic. 
This matter has been discussed by representatives of the Ministry of the Interior, the Ministry of Health and the health insurer Všeobecná zdravotní pojišťovna. The Ministry of Health, after running an analysis, concluded that if a solution is to be found to these problems, organizational measures must be adopted, including the greater awareness of health care providers (the Ministry of Health found that foreign nationals’ reported debts to healthcare facilities in the Czech Republic included certain cases where the foreign national fell under the concept of public health insurance, the foreign national was not subject to visa requirements, or the foreign national was a citizen of a Member State of the European Union). In addition, the police took organizational measures relating to the examination and recognition of documents certifying travel health insurance for cases where travel health insurance was taken out with an entity registered with the Czech National Bank (or authorized to provide such insurance in the Czech Republic) and for cases where the proof of travel health insurance was issued by another insuring entity.

In 2007, the Ministry of Health drew up the general principle for the Bill on Public Health Insurance. The general principle envisages that another group of mandatorily insured persons will be persons from third countries who have income from occupational activity in the Czech Republic within the meaning of Act No 586/1992 Coll. on income tax, as well as their dependent family members (on fulfilment of set conditions). For these groups, access to the system, from the perspective of claims and entitlements, will be graded depending on how long they have resided in the country and how long they have participated in the system (for the family members of third-country nationals this will be a stay of three months in the Czech Republic). 
This proposal can be regarded as a positive solution for foreign nationals with long term residence in the Czech Republic. 
9.4. Access of third-country nationals to education
In 2007, an amendment was approved to
 Act No. 561/2004 Coll. on preschool, primary, secondary, further vocational, and other education (the School Act) concerning a change regarding the access that third-country nationals have to education and the provision of educational services
. The amendment to the School Act effective as of 1st January 2008 introduced positive changes in this field.   
The School Act now provides that third-country nationals who are not family members of a citizen of the European Union enjoy the same access as citizens of the European Union, and under the same conditions, to primary education, secondary education and further vocational education and training, including education for those in institutional care and protective care, provided that they reside in the Czech Republic, and to school meals and to special-interest education provided at educational establishments for special-interest education with regular daily attendance in cases where they are pupils of a primary school, the corresponding grade of secondary school, or the corresponding grade of the conservatory. 
Third-country nationals, under the same conditions as citizens of the European Union, also have access to preschool, primary art and language education, and to educational services under this law provided that they are entitled to reside in the Czech Republic for a period of longer than 90 days or provided that they are persons authorized to reside in the Czech Republic for purposes of research, recognized refugees, persons enjoying subsidiary protection, applicants for international protection or persons enjoying temporary protection.
The change to the School Act has opened up primary education, including education for those in institutional care or protective care, school meals, and the special-interest education of primary school pupils provided in an educational establishment for special-interest education with regular daily attendance to pupils who are not legally resident in the Czech Republic. Proof of the legitimacy of residence in the Czech Republic is no longer a requirement for access to primary education [i.e. up to and including lower-secondary level].

The School Act has also expanded the group of foreign children subject to compulsory full-time schooling because it provides that compulsory full-time schooling applies to citizens of another Member State of the European Union who reside in the Czech Republic for longer than 90 days, third-country nationals who are authorized to reside in the Czech Republic for longer than 90 days, and applicants for international protection.
On the other hand, measures assisting the fully-fledged involvement of pupils from a different linguistic and socio-cultural environment in teaching, in the form of free preparation for the integration of these children into primary education which includes Czech language lessons adapted to their needs, are still only available, under the School Act, to EU citizens, third-country nationals who have achieved the status of long-term resident and members of their families, and the children of applicants for international protection, recognized refugees and persons with subsidiary protection granted the status of pupils with special educational needs under the School Act. A large group of third-country nationals remains to whom the School Act offers no measures assisting the improved integration of foreign pupils into the education process. Yet there is no reason why interest in integration into the education process should be limited to a certain group of children, or why the provision of support to achieve this desired situation should be contingent on certain nationality or the acquisition of a special status. This state of play is all the more compelling when we consider that, in the group of foreign nationals remaining out of reach of the support measures above, there is a larger percentage of socially weak families who cannot afford, for example, to pay for extra Czech lessons for their children. In this respect, it would be expedient to include other third-party nationals, who have the right to reside in the Czech Republic for longer than three months, in the group that is entitled to receive free preparation for the integration of the children of foreigners into the education process.

9.5. Third-country nationals’ access to employment and occupational activity
Of the number of legally working foreigners (240,242), 144,751 were EU/EEA or Swiss citizens, and 95,491 were third-country nationals. The largest representation of foreigners on the labour market comprises citizens of Ukraine (61,592 persons, i.e. 64.5% of the total number of foreign nationals), citizens of Mongolia (6,897 persons, i.e. 7.2%), citizens of Moldova (5,503 persons, i.e. 5.8%), Vietnam (5,425 persons, i.e. 5.7%) and Russia (2,488 persons, i.e. 2.6%).

In 2007, there was an amendment to Act No. 435/2004 Coll. on employment
, according to which foreign nationals enjoying subsidiary protection no longer need a work permit to be employed in the Czech Republic. Employers are only required to notify the competent employment office of this fact by the date the foreign national in question starts work. The same applies to foreign nationals who carry out systematic educational or scientific activity in the Czech Republic as teaching staff, academics, or scientific, research or development workers at a public research institution in accordance with Act No. 341/2005 Coll. on public research institutions. 
The presence of foreign workers on the Czech labour market is growing every year and is becoming increasingly important for the current condition and further growth of the Czech economy. The downward demographic trend of the Czech population in the future will lead to labour shortages on the Czech job market; in certain regions and professions, shortages are already apparent. Against this background, the testing of active migration management by the state (e.g. the pilot project Selection of Qualified Foreign Workers) is continuing. Accordingly, there was a significant increase in demand for foreign labour and pressure to simplify legislation regarding the employment of foreign nationals. However, any further facilitation of legal migration must be accompanied by a successful fight against illegal immigration, notably against the undeclared employment of foreign nationals.

The shortage of skilled labour on the Czech labour market has forced the Government to deal with the situation by approving a Green Cards project – a proposal of a parametric model for the Czech Republic.
 The green cards project will not focus solely on qualified workers, as envisaged in the original proposal, but also on workers with the minimum requirement of an apprenticeship, as well as other workers. The prime objective of green cards is to enable employers to hire parts of the workforce that are scarce in the Czech Republic. From the aspect of foreign nationals’ access to employment, the proposal anticipates the new concept of green cards (i.e. a document used by foreign nationals as both a work permit and long-term residence permit for the Czech Republic). This proposal will also allow foreign nationals whose employment ends, through no fault of their own, before their work permit expires to remain in the Czech Republic and use a 60-day protection period to find new employment (on fulfilment of the set conditions).
 

The Government Commissioner for Human Rights believes that the protection period should apply to foreign nationals even during the first year of their stay in the country, and that it should be expanded to cover termination of employment during the probationary period and termination of employment by the employee if the employer violates labour laws.
9.6. Transfer of powers from the Aliens police to the Ministry of the Interior as part of the reform of the Aliens police
Under Act No. 379/2007 Coll., powers regarding the granting of permanent residence to foreign nationals on humanitarian grounds or other grounds meriting special attention were transferred from the Directorate of the Aliens and Border Police Service to the Ministry of the Interior. The Ministry of the Interior also takes decisions on the granting of permanent residence on humanitarian grounds in respect of citizens of the European Union or members of their families. In addition, the Ministry of the Interior has become a second-instance body in certain areas of administrative procedure in view of the fact that aliens police inspectorates at international airports are branches of the Aliens Police Service Directorate. In administrative proceedings where aliens police inspectorates at international airports take first-instance decisions, e.g. decisions on expulsion order, administrative offences by transport operators, the Ministry of the Interior is the superior administrative authority.

In 2007, a bill amending certain laws related to the adoption of the Police Act was discussed.
 Within the scope of this amendment, a change is being prepared to the Foreigners Act in respect of which, as of 1 January 2009, competence in procedure relating to the permanent residence of foreign nationals (permits, the renewal of permits, the cancellation of permits) and the issue of foreign-national passports will transfer to the Ministry of the Interior. Further powers relating to long-term residence (permits, renewals, cancellations) and the temporary residence of citizens of the European Union and members of their families should transfer to the Ministry of the Interior as of 1 January 2013. 
9.7. Judicial review of  decisions on administrative expulsion
The exclusion of decisions on expulsion order from judicial review has become the subject of proceedings before the Supreme Administrative Court. Expulsion orders, according to an SAC judgment,
 are excluded from judicial review only if foreign nationals reside unlawfully in the Czech Republic or in the transit area of an international airport immediately before expulsion procedure is initiated. As exclusions from judicial review need to be interpreted restrictively, the court concluded that the condition of exclusion from judicial review is met only if foreign nationals, on the day expulsion procedure commences, are residing in the Czech Republic unlawfully. 
Exceptions from judicial review were also affected by an SAC ruling
, in relation to decisions in cases where a expulsion order is cancelled in accordance with Section 122 (5) of the Foreigners Act. This judgment addressed the intrinsic nature of decisions to cancel expulsion orders. According to the Supreme Administrative Court, ‘this decision represents a decision within the meaning of the Rules of Administrative Procedure because it establishes, changes, cancels or designates, in a binding manner, the rights or obligations of the applicant, and is therefore subject to judicial review. The fact that such a decision is based on discretion is irrelevant. This carries weight only from the aspect of the scope of review of a decision, because the administrative court examines whether the administrative body abused its administrative discretion or exceeded the bounds of such discretion (prohibition of arbitrariness, discrimination, and the principle of equality, etc.).’  
At the end of 2007, the Constitutional Court, at the instance of the Supreme Administrative Court, initiated proceedings regarding the repeal of Section 171(1)(c) of the Foreigners Act, which excludes expulsion orders from judicial review. The Constitutional Court inter alia asked the ombudsman to deliver a legal opinion on the procedure. In this case, the ombudsman stated that the absence of judicial review was inconsistent with the human rights covenants assumed by the Czech Republic under the European Convention for the Protection of Human Rights and Fundamental Freedoms. The outcome of the judicial proceedings before the Constitutional Court will be known in 2008.

9.8. Administrative expulsion and the family life of foreign nationals
Last year, the ombudsman addressed the expulsion of foreign nationals who, after the issue of a expulsion order, married a Czech national or had a baby with a Czech national. The ombudsman recommended that, in cases where the marriage/parenthood is genuine (and not cases where marriages or recognition of paternity are for ulterior motives), procedure should be initiated
, the outcome of which would be the issue of a new decision (this is because reasons preventing the foreign national from leaving the country arose only after the expulsion order). In the new procedure, the Czech Republic’s covenants under Article 8 of the European Convention (the right to the protection of private and family life) and obligations under Community law must be rigorously observed. In administrative expulsion cases, the ombudsman appealed for the rigorous monitoring of the facts of each case,
 because in instances where a foreign national claims residence in the Czech Republic on the basis of paternity which is proven to be an ulterior motive, the latest case-law of the SAC allows for the application of the reservation of public order and a expulsion order to be issued to that foreign national.

9.9. Illegal immigration and related human rights aspects
The risk of handicapping immigrants on the Czech labour market (in particular the risk of a client system) mainly concerns possible discrimination on grounds of the origin or social status of immigrants by majority society. Forms of handicap suffered by immigrants on the Czech labour market could be their specific social and cultural customs and norms, their lower economic level, the different content and scope of the educational programmes they have participated in, or their insufficient knowledge of Czech. Access to information and the evaluation and use of information are bound up with these factors. 
Accordingly, the Ministry of Labour and Social Affairs is attempting to provide systematic information about the legal possibilities of entering the Czech labour market and about the risks of illegal procedures on the Integrated Portal of the Ministry of Labour and Social Affairs and via printed informative materials. 
The most effective way of preventing illegally labour migration to the Czech Republic and of making short-term, circular legal migration easier appears to be the provision of assistance and consulting under the Assistance System for the Employment of Ukrainians, implemented by the Charity of the Czech Republic with the support of the Ministry of Labour and Social Affairs and the Ministry of the Interior. The system is based on preventive action directly in the initial stage of the decision-making process of a potential illegal migrant worker or employer, the spread of awareness by means of information on the benefits of entering the Czech labour market legally and on the risks of illegal entry, and, in cases where immigrants opt for a legal form of employment, the provision of a comprehensive assistance service. The system includes a network of guidance and assistance centres in Ukraine (Kharkov, Lvov, Uzhgorod) and in the Czech Republic (Prague, Brno, Litoměřice, Hradec Králové and Plzeň). Candidates have initially shown a lukewarm interest, so there are currently more vacancies than candidates in the system. Overall, though, the interest is significant. A positive factor is that the employers themselves are committed to using mechanisms that will ease the legal approach to employment, and are interested in increasing knowledge about respect for rights, including immigrants’ rights. 
However, circumvention of the Employment Act through the participation of third-country nationals in legal persons and cooperatives, often probably secured via a ‘client system’, remains a problem. In these cases, the employment officers and labour inspectorates should focus more on inspecting the conditions under which foreign nationals work. 
9.10. Integration of immigrants into Czech society
The Ministry of Labour and Social Affairs, in cooperation with other ministries, has formulated a proposal on how to proceed with the integration of foreign nationals into Czech society; in 2007, it continued carrying out measures and tasks required of it under the updated Concept for the Integration of Foreign Nationals and the Comprehensive Proposal of Legislative and Practical Measures.

There are efforts to raise the awareness of third-country nationals and encourage them to find their way round the Czech Republic’s legal and social fabric. In this respect, the Ministry of Labour and Social Affairs published the information kit ‘Information for Foreign Nationals with Permanent Residence in the Czech Republic’ and arranged for a second edition of the ‘Information Publication for Foreign Nationals’, complemented with an update, in five language versions. 
In 2007, the ‘Foreign Nationals’ section of the Czech Public Administration Portal
 was fundamentally revised, and a new concept for this part of the site was drawn up. Since mid-2007, an English version of this section has been available. 
Under the Concept for the Integration of Foreign Nationals, in 2007 the projects supported most commonly targeted the provision of social-law guidance and Czech language teaching. The Ministry of Labour and Social Affairs ran two surveys to gain a more detailed insight into the situation and position of foreign nationals in the Czech Republic. The output from the first survey included an analysis of the barriers preventing immigrants from accessing education and the labour market from the aspect of gender, and proposals on how to optimize the integration of immigrants in these areas. The output of the second survey, called ‘Employers’ Approach to Foreign Nationals Employed in the Czech Republic (Diversity Management)’, will be used in the preparation of the foreigner integration policy pursued by the Ministry of Labour and Social Affairs; in particular, it will be used to configure integration measures in the field of employment.

Ratification of the Convention on the Participation of Foreigners in Public Life at Local Level, which would enable third-country nationals to take part in local elections, would help ensure the greater integration of foreign nationals. 
9.11. Citizenship, judicial review of decisions not to grant Czech citizenship
In 2007, Czech citizenship was granted to 1,158 persons. In all, 577 decisions not to grant Czech citizenship were issued. Appeals were lodged against 319 of these decisions. In 92 cases, the appeal was successful; in 196 cases, the original decision was upheld. Thirty-one cases are current in appeal procedure. Eleven administration actions and three appeals in cassation have been lodged against decisions of the Ministry of the Interior not to grant citizenship. Czech citizenship was also acquired in a simplified procedure – for 494 Slovak citizens by means of a declaration. The possibility of acquiring Czech citizenship under Act No. 193/1999 on the citizenship of certain former Czechoslovak citizens, as amended, in simplified procedure (a declaration) was used by 225 former Czech citizens.

With regard to the loss of Czech citizenship due to the acquisition of citizenship of another country pursuant to an express manifestation of will, the Supreme Administrative Court expressed the opinion, in a judgment of 30 May 2007, that Czech citizens who acquired foreign citizenship at their own request while married to a foreign national, even before 29 October 2003,
 would not lose their Czech citizenship. This opinion on citizenship of the Supreme Administrative Court was rflected  in practice in 2007, thus expanding the group of persons who have not forfeited Czech citizenship on acquisition of foreign citizenship at their own request.

In 2007, the Ministry of the Interior prepared the general principle of a constitutional bill on Czech citizenship and a bill on Czech citizenship, which would inter alia expand the possibility of dual citizenship. Where dual citizenship is permitted, the conditions for the granting of Czech citizenship would be modified so that applicants for citizenship would not have to produce proof of the loss of their previous citizenship.

10. REFUGEES AND OTHER PERSONS APPLYING FOR INTERNATIONAL PROTECTION
10.1 General situation and trends in the field of asylum and the provision of protection in 2007
In 2007, 1,878 foreign nationals applied for international protection in the Czech Republic; this is a 38% decline compared to 2006, when 3,016 such applicants were registered. The trend of a steadily shrinking number of applicants for international protection recorded since the Czech Republic’s accession to the European Union is in line with the tendency in most Member States of the European Union. 
In the long term, the main larger groups of applicants for international protection in the Czech Republic comprise nationals of Ukraine, Belarus, the Russian Federation and Vietnam. In 2007, there was a significant rise in the number of Turkish applicants for international protection. In 2007, 213 Turkish citizens submitted an application for international protection in the Czech Republic. 
In the past, Turkish nationals have not figured among the significant groups of applicants for international protection in the Czech Republic; there used to be several dozen per year. This situation lasted until October 2007. However, since November 2007 the Czech Republic has been faced with an influx of Turkish applicants for international protection. In the period from January to October 2007, monthly numbers of Turkish applicants were low, with a maximum of 12; in November and December, 160 Turkish citizens applied for international protection. All Turkish applicants for international protection have been Kurds. Most are single men up to 25 years old, although unaccompanied minors are no exception either. The Turkish applicants travel to the Czech Republic by air (Istanbul – Prague) with regular travel documents. In the overwhelming majority of cases, Turkish citizens have made arrangements to travel to the Russian Federation, Belarus or Serbia. However, en route to the destination, they refuse to continue their journey and submit an application for international protection at Prague Airport.

In 2007, Turkey was the country of origin for the second largest nationality group of applicants for international protection in the Czech Republic (213 applicants). The largest group of applicants for international protection by nationality in 2007 comprised Ukrainians (293 applicants); the third largest group was made up of Mongolians (160). 
In 2007, the Ministry of the Interior issued 2,260 first-instance decisions. International protection in the Czech Republic was granted to 382 foreign nationals in 2007. Compared to the previous year, the number of cases where protection was granted rose by 5%. This is the highest number in the history of the Czech Republic. Of the total 382 foreign nationals who received protection in the Czech Republic in 2007, asylum was granted in 191 cases. The largest groups of foreign nationals granted asylum in the Czech Republic in 2007 were Belarusians (32), Russians (31) and Iraqis (17). Subsidiary protection was granted most commonly to the nationals of Belarus (52), Iraq (33), the Russian Federation (31) and Cuba (21).

10.2. Changes to the legal framework of asylum and international protection in 2007
An amendment adopted in 2007 brought a significant change to the Asylum Act.
 This amendment was the culmination of the necessary change to Czech law on international protection from the perspective of European asylum law in force, as it transposed provisions from the last of the directives to be published on European asylum law, i.e. Council Directive 2005/85/EC of 1 December 2005 on minimum standards on procedures in Member States for granting and withdrawing refugee status (the ‘Procedural Directive’). The prime objective of the changes to the Asylum Act was to transpose minimum standards on procedures for granting and withdrawing refugee status laid down in the Procedural Directive with a view to the steady creation of a common European asylum system. The approximation of rules on the procedures for granting and withdrawing refugee status should help to limit the secondary movements of applicants for asylum between Member States, where such movement would be caused by differences in legal frameworks. 
The amendment to the Asylum Act introduced a raft of changes. The most significant include the removal of an existing restriction (the two-year time limit) for the submission of repeated applications for international protection, the possibility of ordering an asylum seeker to remain in a reception centre until departure from the territory, new provisions regarding the procedure for international protection at airports, tighter residence conditions for foreign nationals who breach the obligation to leave the Czech Republic in the stated time limit, and the possibility of using a medical examination to estimate the age of unaccompanied minor applicants for international protection if there are doubts about the age they claim to be.

In relation to the changes to the Asylum Act, it should be noted that under Section 46a of the Asylum Act, the Ministry of the Interior decides on whether an applicant for international protection is required to remain in a reception centre. The Ministry may decide to order an applicant to remain in a reception centre in cases where the identity of the applicant has not been reliably ascertained, the applicant uses counterfeited or falsified identity documents, or there is reason to believe that the applicant could represent a threat to national security. Under the Asylum Act, such procedure must not contravene the Czech Republic’s international obligations. For some vulnerable groups of applicants, exceptions are set where an order cannot be issued even if any of the conditions cited above are met. These include unaccompanied minors, pregnant women or persons exposed to physical or sexual violence. The maximum period over which an applicant is not permitted to leave the reception centre is limited to 120 days. The applicant is then relocated to an accommodation centre. The Ministry’s decisions are subject to judicial review. According to the Ministry of the Interior, the aim of the new Section 46a, listing the reasons for keeping an applicant for international protection in a reception centre until he leaves the country, is to prevent the abuse of applications for international protection for illegal migration across the Czech Republic or for the involvement of applicants in organized crime – phenomena which have existed for several years.

From the aspect of the European Convention for the Protection of Human Rights and Fundamental Freedoms, this provision of the Asylum Act is problematic because, according to Article 5(1)(f), an applicant for international protection can only be deprived of his liberty to prevent his effecting an unauthorized entry into the country or if proceedings are in place with a view to his expulsion or extradition. This latter reason for depriving persons of their liberty cannot be applied to the applicants because they are not parties to actions with a view to expulsion or extradition. In respect of the deprivation of liberty to prevent unauthorized entry into the country, this reason is irrelevant here because the given provision of the Asylum Act is applicable to applicants who are already in the country, as the procedure for international protection in these cases takes place at the reception centre in Vyšní Lhoty. This reception centre does not have the status of the transit area of an international airport and therefore the concept of not entering the country cannot be applied. 
The final compromise formulation of Section 46a is the result of discussions which, in the amendment process, took place primarily between the Ministry of the Interior and the Office of the Ombudsman.’ 
10.3. Problems of asylum in practice
10.3.1. Procedure to grant international protection in the transit area of Prague International Airport
The amendment to the Asylum Act
 includes, in procedure for the granting of international protection at a reception centre in an international airport, the public authority’s obligation to take a decision on whether a foreign national can enter the country within five days of the date on which the declaration of international protection is made. If reasons exist not to allow a foreign national into the country, he must remain at the international airport’s reception centre for a maximum period of 120 days as of the date on which the international protection declaration is made. As reasons were found not to permit entry into the country for the majority of foreign nationals seeking international protection at the international airport following the amendment, the capacity of the accommodation facilities at the reception centre in the transit area of Prague International Airport were quickly exceeded (as early as December 2007). In this respect, the Ministry of the Interior applied a new provision of the Asylum Act and declared the asylum facility in Velké Přílepy to be a reception centre at an international airport (or more specifically a detached branch thereof).
 

The placement of applicants for international protection from Egypt in the facility at Velké Přílepy was examined by the Supreme Administrative Court
, which concluded that ‘it is unacceptable for a person, in respect of whom Czech public authorities have not only taken a decision within the meaning of the Asylum Act, but who have also been physically manipulated by those authorities and relocated and placed in a facility several dozen kilometres from an international airport, to still be regarded as a person who has not crossed the Czech state border…’. It also stated that ‘it is unacceptable for the facility in Velké Přílepy to be regarded as part of the transit area of an international airport, as such an approach would be an interpretation with an ulterior motive that does not respect the purpose of the law’. The Supreme Administrative Court’s judgment was a response to the formulation of the law prior to the transposition of the procedural directive, which facilitated the criticized procedure.

Nevertheless, if these persons are transferred to another asylum facility set up in the Czech Republic, the concept that they have not entered the country and the continued deprivation of their personal liberty from the perspective of respect for human rights and international documents in force is unsustainable.  
The situation of the reception centre in the transit area of the international airport was also addressed last year by the ombudsman; representatives of the Office of the Ombudsman visited the reception centre at Prague Airport. The Ombudsman found that, from the perspective of legislation and from the aspect of the structural and technical design of the facility (it was originally intended for the short-term stay of applicants whose applications were manifestly unfounded), the applicants should be housed here only for a relatively short period. At the same time, the Ombudsman found the standard of accommodation to be unsatisfactory considering that applicants could be there for four months under the Asylum Act. In relation to the standard of accommodation, the Ombudsman proposed that the number of persons accommodated there should be reduced as quickly as possible. The Ombudsman is in negotiations with the Ministry of the Interior regarding this matter.
 

10.4. Subsidiary protection in practice
Due to the absence of corresponding provisions in laws related to the Asylum Act, persons granted subsidiary protection last year were faced with problems that were difficult to resolve. These persons were unable to register with the employment office because, under the Employment Act, they did not have the necessary permanent residence status and they were not exempted from the obligation first to obtain a work permit; only confirmation of registration in the employment office’s register is proof that they have no income. For the same reason, these persons had problems paying health insurance companies for health care, and could claim certain social benefits only to a very limited extent; in many cases, this placed them in an insurmountable social situation where, after subsidiary protection had been granted, they found themselves penniless, with no accommodation, employment or access to social welfare benefits. This situation, which existed in 2007 for persons granted subsidiary protection in terms of access to public health insurance, material need benefits and social welfare benefits, was a sign, said the Ombudsman, that the Czech Republic had failed to transpose obligations under the qualification directive rigorously.
  

Problems linked to the concept of subsidiary protection in the field of welfare and health care were resolved by an amendment to Act No. 379/2007 Coll. as a result of change proposals put forward by the Ombudsman.  
However, despite the positive trend, according to the Society of Citizens Assisting Migrants persons granted subsidiary protection are faced with the problem that, as soon as the decision granting them subsidiary protection enters into force, their entitlement to accommodation in the accomodation centre ends. Many of these persons do not have the resources to bridge the period in which they have no regular income from either social benefits or employment. Persons with subsidiary protection are often entirely devoid of the resources they need to pay for commercial housing as soon as they leave the accomodation centre, even though they are entitled to social welfare benefits under new legislation. However, under the Rules of Administrative Procedure authorities have 30 days to handle benefit applications as of the date applications are submitted. 
A solution needs to be found that will stabilize the situation of persons granted subsidiary protection after they leave the asylum residence centre so that it does not become a common occurrence for certain persons with subsidiary protection to find themselves on the street. 
10.4.1. Issue of driving licences to persons granted subsidiary protection
Last year, irregularities were identified in relation to persons granted subsidiary protection who wanted to have driving lessons in the Czech Republic; under Act No. 247/2000 Coll. on the acquisition and improvement of expertise required to drive motor vehicles and amending certain laws, driving lessons were only open to persons who had permanent residence in the Czech Republic or temporary residence here that had lasted for at least 185 days. In relation to persons with subsidiary protection, where it is possible that subsidiary protection will be granted before they have resided in the country for 185 days, this situation resulted in the inordinate restriction of these persons, including in view of their job prospects. The Ministry of Transport has drawn up an amendment to this Act,
 which deleted the condition of 185 days’ residence in the country.
 

The possibility of replacing a foreign national’s driving licence issued by his country of origin is regulated by Section 116(3) of Act No. 361/2000 Coll. on road traffic and amending certain laws (the ‘Road Traffic Act’). Under Section 116(3) of the Road Traffic Act, ‘a foreign national who is not a national of a Member State of the European Union and who, in the Czech Republic, has permanent residence or temporary residence based on a long-term visa for a period of longer than one year (here there is a reference to the Foreigners Act) shall apply to the competent municipal authority of a municipality with extended competence for the issue of a driving licence in exchange for a driving licence issued by the foreign state within three months of the date on which the permit for permanent residence or temporary residence based on a long-term visa enters into force’. A problem here is that the amendment to the Foreigners Act
 changed the types of visas and the current Foreigners Act does not recognize the concept of temporary residence based on a long-term visa for a period of longer than one year.

Existing provisions in the Road Traffic Act do not comply with the requirement of the intelligibility and absence of conflict of the law because it does not reflect the changes in the Foreigners Act. 
Asylum seekers and persons granted subsidiary protection do not have the possibility of exchanging their national driving licence for a Czech driving licence under the Road Traffic Act. However, this procedure is illogical, because they can take driving lessons and thus obtain a driving licence this way. 
The requirement of de facto taking of driving lessons for persons who already hold a driving licence appears to be excessive, including from the aspect of the financial cost. 
10.5. Access to supporting documentation of decisions that contains confidential information and the applicability of the exclusivity clause
In its judgment,
 the Supreme Administrative Court addressed access to supporting document of decisions containing classified information and the applicability of the exclusivity clause (reasons precluding the granting of refugee status) for asylum seekers. Subsequently, the SAC underlined that ‘the right to express comments on all supporting documentation of a decision must also be applied in asylum procedure. If a decisive basis for the verdict is classified information, and the reason for the decision cannot be gleaned from the rationale, the applicant must be given the opportunity to examine the content of the classified information. This shall not prejudice the administrative authority’s obligation to ensure that national security and third-party security is not compromised. Another approach would not allow for the exercise of procedural rights in administrative proceedings or in judicial review procedure.' In this ruling, the SAC also criticized the Ministry of the Interior for procedure where the Ministry did not address the issue of whether an applicant complies with the definition of a refugee, but immediately dealt with the issue of the applicability of the exclusivity clause. 
The ruling of the Supreme Administrative Court is a significant instrument for the further decision-making activity of the Ministry of the Interior in cases concerning international protection.
10.6. Unaccompanied minor applicants
In 2007, 55 unaccompanied minors (‘minors’) applied for international protection in the form of asylum. Compared to 2006, when 92 minors applied for this type of protection, this was a further reduction. Of the total number of arrivals, as in the previous year, nine Ukrainian children given up for adoption by the mother after birth were admitted to the procedure. Minors of other nationalities arrived from China, Mongolia, Ghana, Congo, Vietnam, Somalia, Palestine, Syria, Iraq, Afghanistan, Nigeria, generally in isolated cases; the largest group comprised minor Kurds from Turkey, 17 of whom entered the Czech Republic via Prague International Airport. This group, unlike all the others, was the only one to have valid travel documents. Most minors, at the time they submitted an application for asylum, were aged 15-18 years (65%), 11-14 years (20%) and 0-5 years (20%). 
Once again, a persistent problem in 2007 concerned the departure of foreign nationals from facilities for foreign children when they turned eighteen, and arrangements for their integration into society. As this is a problem where the competences of the Ministry of Education, Youth and Sports, the Ministry of the Interior and the Ministry of Labour and Social Affairs intersect, these ministries should draw up joint methodology for individual files to ensure the efficient aftercare of foreign nationals who leave the facility on reaching adulthood. In addition, nongovernmental organizations specializing in this issue need to ensure the effective implementation of projects to help these persons (so that these young adults can find their way around society, look for a job, receive social benefits, communicate with the authorities, etc., i.e. so that they are prepared to live independent lives). Lack of care in this area has negative repercussions in that these foreign nationals often go to their own communities and ultimately fail to integrate into majority society.
 10.6.1. Testing the age of unaccompanied minors
An amendment to the Asylum Act
 introduced the concept of tests of the age of unaccompanied minor applicants for international protection. Where there are legitimate doubts about the age of unaccompanied minors, a medical examination is conducted to determine their age. If an unaccompanied minor refuses a medical examination, the Ministry of the Interior will view this person as an adult applicant for international protection.
 

The introduction of this test is a measure welcomed by child protection authorities and facilities for foreign children because it should prevent the abuse of care by adults who try to pass themselves off as minors. However, a problem is the actual age test itself, because X-raying the wrist bones is an inexact method that determines age to within three years. The age test, regulated and performed in this manner, is inconsistent with international standards because it does not take into account and cultural differences. According to the recommendation of the Separated Children in Europe Programme: ‘Age-assessment includes physical, developmental, psychological and cultural factors. If an age assessment is thought to be necessary, independent professionals with appropriate expertise and familiarity with the child’s ethnic/cultural background should carry it out. Particular care should be taken to ensure they [examinations] are gender-appropriate. In cases of doubt there should be a presumption that someone claiming to be less than 18 years of age will provisionally be treated as such’
. 
From the perspective of human rights, the new legislation on the age-assessment of minor applicants by means of an X-ray of the wrist bones cannot be viewed positively because this test may be inaccurate. Determining whether an applicant is a minor or a major should be a comprehensive evaluation of multiple factors with the simultaneous use of multiple methods, including an interview between the minor applicants and arbitrators trained especially on how to treat minor applicants.

In response to the criticism of the age-assessment of minor applicants by X-raying their wrist bones, the Ministry of the Interior states that, in cases where age is assessed by means of an X-ray of wrist bones and it is impossible to tell for sure from an expert opinion whether a foreign national is older than 18, he is presumed to be a minor. Where there is any doubt, a person is presumed to be younger than 18 and is treated accordingly. In this respect, it should be noted that any unaccompanied person under the age of 18 is placed in a facility for foreign children pursuant to a ruling of an independent court. The court, by placing a child in such a facility, regards him as a minor. The bone test is not carried out until the minor has been placed in the facility, because institutional care is ordered without undue delay after the minor is found. To terminate institutional care, it must be cancelled; this is in the competence of a court. Therefore, the final verdict on whether a person is a major or a minor is delivered by an independent court, which is provided with documentation, including the results of the bone test, by an administrative body.

 10.7. Integration of recognized refugees
In 2007, the Refugee Facility Administration of the Ministry of the Interior continued to promote the integration of recognized refugees temporarily accommodated in the integration asylum centres it operates.
 
The National Integration Programme for persons granted the status of recognized refugees and for persons enjoying subsidiary protection was implemented
 in three basic areas: Czech lessons, housing arrangements and assistance on entering the job market (retraining programmes, individual action plans for job-seekers – recognized refugees).

In 2007, budgetary resources of CZK 11,922,244 were released to municipalities to provide housing for 147 recognized refugees in 49 integration flats. In addition, housing was provided to 18 recognized refugees in eight vacated integration flats. In all, in 2007 housing was provided to 165 recognized refugees in 57 integration flats. The Government released CZK 500,000 from its budget for nongovernmental organizations to provide housing and jobs to recognized refugees; of this amount, subsidies totalling CZK 80,000 were granted to four nongovernmental organizations. 
III. CONCLUSION
From the perspective of human rights, 2007 was a successful year of positive developments. This situation was helped by the fact that the human rights agenda was placed in the hands of a member of the Government – the Minister for Human Rights and National Minorities. This was a factor in raising society’s awareness of sensitive, but important, issues, such as care-related violence, discrimination on grounds of age, and stalking. 2007 was also the European Year of Equal Opportunities; this European Union activity made it possible to train the spotlight on some areas that receive less media coverage, e.g. the issues faced by the gay and lesbian minority.  
From the perspective of system and legislative changes, in the field of social services 2007 saw changes in the funding method – the introduction of a care allowance to enable persons reliant on the help of others to choose for themselves the best way of seeing to their needs. Although the introduction of the allowance is clearly a step in the right direction, it became evident that the system needs to be tweaked so that money disbursed from the national budget is channelled as much as possible into social services (arranged by the family and other carers or registered providers of social services) and is not ‘consumed’ in other ways. Along with the funding reform, the transformation of social service accommodation facilities was launched. Many providers started setting up new facilities which, in their concept, conform to modern trends in the provision of social services. Although the Ministry of Labour and Social Affairs has worked hard on providing methodological support for this transformation, no specific funds were earmarked from its budget for this area. This could have fatal consequences for those promoters who decided to provide their services in keeping with the objectives of the transformation. .  
A significant change related to foreign nationals is the adoption of an extensive amendment to the Foreigners Act, which inter alia significantly affected the possibility that family members of EU citizens have of obtaining permanent residence; this has a negative impact in relation to entitlements to social welfare benefits and public health insurance. 
Last year, persons granted subsidiary protection encountered numerous problems in the search for employment, and in social welfare and health care, which were not resolved until the end of 2007. However, problems remain when these persons leave the asylum residence centre because many of them do not have enough financial resources to bridge the period when they have no income from either employment or social benefits. 
Other unresolved issues include the adoption of legislation prohibiting discrimination, independent checks on police investigations, and the illegal sterilization of women. 
The adoption of the Antidiscrimination Act has been anticipated for several years. Awareness of the existence of discrimination is rising in society in general, but is still plagued by disinterpretation and incorrect application. Nevertheless, a positive development is that several successful court cases have given victims of discrimination the courage they need to defend their rights. 
The new Police Act introduces new elements reinforcing the independence of investigations into police errors. While we applaud the fact that the Inspectorate of the Minister of the Interior will submit reports on its activities to the Chamber of Deputies, this body will still be part of the structure of the Ministry of the Interior, a fact which has been the target of repeated criticism from bodies and organizations supervising respect for human rights. 
Women sterilized unlawfully have not yet received compensation, although national and international nongovernmental organizations and international control bodies have repeatedly urged the Czech Republic to take this action. Nevertheless, in 2007 the several measures were adopted to prevent illegal sterilization in the future. A crucial factor is the emphasis on the principle of the patient’s informed consent to an operation, which was introduced by an amendment to the Human Health Care Act. 
An increasingly pressing matter is the issue of guardianship and the problems related to the deprivation or restriction of legal capacity. The Constitutional Court has also pointed out that the system – several decades old – has become ossified. The Czech Republic must reform these concepts as soon as possible and accommodate the concept of ‘supported decision-making’ common in more developed countries. 
An increasing problem is the acute issue of enforcement, which suffers from numerous deficiencies. Absurd situations where enforcement is initiated without the liable party being able to put up a defence are a frequent occurrence. Third-party assets are seized, and recovering them is a protracted process; in some cases, these assets have even been auctioned in the intervening period. 
The protection of privacy is becoming more significant, not just in connection with the increasingly common use of camera systems in public spaces, but also with regard to the easy availability of bugging and recording devices. The use of camera systems as a means of monitoring public spaces is not yet regulated in a uniform, statutory manner. Legislation on the bugging and recording of telecommunication operations is also patchy. 
The full guarantee of the right to a favourable environment is still in its infancy in the Czech Republic. Administrative bodies view public participation often only as a formality, which prevents the public from making effective contributions to processes that concern it or influence the environment. Judicial protection, which focuses solely on the procedural aspect, is also inadequate.

Despite significant effort, the rights of children at risk have not yet been institutionally secured in a satisfactory manner; care for these children remains fragmented among several ministries, which diminishes, or renders completely impossible, the adoption of fundamental conceptual changes. The care of children at risk remains inadequate; proper social-law protection is limited by the small number of social workers and deficiencies in legislation. There have been repeated violations of the rights of the child to privacy in cases where a child is the victim of a crime, when the child’s name and picture have been released in the media. In the future, this should be prevented by an amendment to the Rules of Criminal Procedure which is now being prepared. A significant positive change was the adoption of an amendment to the Criminal Code which introduced the crime of possessing child pornography. In 2007, the status of children in same-sex families was revisited because missing legislation often endangers the rights of the child, especially in cases where the parents’ partnership disintegrates or a parent dies. Finding a solution to the complex situation faced by these families is a challenge for the upcoming period. 
Stalking is not enshrined in Czech law. From the perspective of protecting victims, legislation should be adopted that introduces the crime of stalking in the Criminal Code.

Last year, the Government Council on Equal Opportunities for Women and Men set up two committees – the Committee on the Equal Opportunities of Women and Men in Family and Working Life and the Committee for the Prevention of Domestic Violence. These committees were set up in the light of other activities carried out by the Government Council on Equal Opportunities for Women and Men, i.e. the reconciliation of working and family life and the prevention of domestic violence. The activities of these committees will target, in particular, an expansion in the range of childcare services and flexible measures to help reduce the duration of career interruptions required to look after children, the promotion of active fatherhood, the promotion of a family-friendly society, and the creation of an action plan to prevent and combat domestic violence which draws on foreign recommendations while reflecting the situation in the Czech Republic. 
� The term ‘Report’ used throughout the document refers to all Reports on the State of Human Rights, complemented with a specification of the year concerned except where the reference is to the present Report. 


� Resolution of the Presidium of the Czech National Council No 2/1993 on the Charter of Fundamental Rights and Freedoms


� These subjects are covered by separate reports, such as the Report on the Situation of the Roma communities and the Report on the Situation of National Minorities. 


� for more details see � HYPERLINK "http://www.vlada.cz/cs/rvk/default.html" ��http://www.vlada.cz/cs/rvk/default.html� 


� This Report is itself the product of activities by the Government Council for Human Rights. It is submitted to the Government via the Government Commissioner for Human Rights and the Minister for Human Rights and National Minorities. 


� For example, in 2007 the ombudsman, on his own initiative, investigated the eviction of Roma inhabitants from a courtyard gallery house in Vsetín. The ombudsman’s work often requires the investigation of cases where children are removed from families, complaints about police procedure, and initiatives relating to the rights of foreign nationals. 


� The Government took due note of these recommendations under Resolution No 1130 of 10 October 2007.


� for more details see Chapter I.3.2 of the 2006 Report


� This number may be revised by the Court in Strasbourg. For the sake of comparison, the 2006 Report cited 2,755 complaints.


� The applicant was awarded just satisfaction of EUR 1,018.





� The applicants were granted just satisfaction of EUR 12,000.





� For various reasons, the Court declared the rest of the applicant’s complaint to be inadmissible. The applicant was awarded just satisfaction of EUR 6,000.


� 	Universal Periodic Review, see � HYPERLINK "http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx" ��http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx� 


� The Government approved the opinion under Resolution No 1431 of 19 December 2007.


� This text was created on the basis of supporting documents from the nongovernmental organization Iuridicum Remedium. 


� Sections 77-86 of the Rules of Enforcement, Sections 62-71 of Act No 358/1992 on notaries and their activities (Notarial Rules). This is essentially an agreement between the debtor and the creditor in which the debtor recognizes the debt to the creditor and undertakes to meet this liability within a specified period; the debtor also agrees that enforcement procedure will be used if he fails to comply with his obligation in a due and timely manner. 


� see also the article Bohácek, M.: ‘Cemu (také) slouží exekuce na základe notárského zápisu se svolením vykonatelnosti’ [What (else) enforcement under a notarial deed with permission for enforcement is used for]], in: Právní rozhledy 9/2002, p. 422.


� Section 66 of the Rules of Enforcement


� Section 327 of the Rules of Civil Procedure – seizure takes place on a proposal from the entitled party.


� Proceedings on actions for exclusion take place separately from enforcement procedure. 


� Resolution of the Presidium of the Czech National Council No 2/1993 on the promulgation of the Charter of Fundamental Rights and Freedoms


� Communication No 124/2004 of the Ministry of Foreign Affairs. The Convention was signed in Aarhus, Denmark, in 1998 at the conference of environment ministers from the region of the United Nations Economic Commission for Europe. The Czech Republic ratified the Convention in autumn 2004. For more details see � HYPERLINK "http://www.ucastverejnosti.cz" ��www.ucastverejnosti.cz�. 


� Act No 114/1992 on conservation, Act No 254/2001 on water and amending certain laws (the Water Act), Act No 86/2002 on the protection of the air and amending certain laws


(the Clean Air Act)


� Section 65 of the Rules of Legal Procedure


� Order 3 Ao 2/2007-42 of 24 January 2007


� Sections 171-174 of Act No 500/2004, the Rules of Administrative Procedure


� According to the SAC, an applicant’s entitlement to bring proceedings cannot be derived from Section 101a(1) of the Rules of Administrative Procedure; by the same token, in proceedings for annulment of a general measure Section 65(2) of the Rules of Administrative Procedure cannot be applied.


� It is noteworthy that this legal opinion is inconsistent with the position assumed by the SAC last year. In a judgment of 18 July 2007, also described by the 2006 Report, it held that the Aarhus Convention was indeed directly applicable. 


� Section 65 of the Rules of Administrative Procedure


� Section 73 of the Rules of Administrative Procedure


� a contribution to the Report by the Green Circle [Zelený kruh]


� SAC Judgment 5 As 53/2006-46 


� 2006 Report on the Implementation of the Aarhus Convention, Zelený kruh, 2006, publicly available at: 


    � HYPERLINK "http://www.zelenykruh.cz/cz/publikace/" ��http://www.zelenykruh.cz/cz/publikace/� 


� see II.1.1.1.3 of the 2006 Report


� For practical issues regarding the operation of camera systems in schools and educational establishments, see


� HYPERLINK "http://www.uoou.cz/index.php?l=cz&m=bottom&mid=01:11:01&u1=&u2=&t" ��http://www.uoou.cz/index.php?l=cz&m=bottom&mid=01:11:01&u1=&u2=&t�= 


� In respect of school employees, it is also necessary to take into account the new Section 316(2) of Act No 262/2006, the Labour Code, which prohibits an employer, without good reason relating to the specific nature of the employer’s operations, from interfering with the privacy of employees in the workplace and in the employer’s communal areas by observing them in either an open or concealed manner. Therefore, the permission of school employees would be ineffective as a means of circumventing the law. 


� see II.1.3.2.2 of the 2006 Report


� At its meeting held on 5 December 2005, the Council discussed an initiative from the Committee on Civil and Political Rights


� HYPERLINK "http://www.vlada.cz/assets/cs/rvk/rlp/cinnost/jednani_rady/Z_pis_ze_zased_n__rady_dne_5._prosince_2005.pdf" ��http://www.vlada.cz/assets/cs/rvk/rlp/cinnost/jednani_rady/Z_pis_ze_zased_n__rady_dne_5._prosince_2005.pdf� 


� The initiative of the Committee on Civil and Political Rights to amend interception legislation was approved at the Committee’s meeting held in February 2008.


� Section 88(3) of Act No 141/1961 on the Rules of Criminal Procedure (Rules of Criminal Procedure)


� The amendment to the Rules of Criminal Procedure debated by the Chamber of Deputies in 2007 as Parliamentary Press No 258 considers repealing this provision.


� Parliamentary Press No 258


� The Government took due note of this analysis under Resolution No 9 of 9 January 2008.


� Government Objective No 97 is to prepare amendments to legislation so that all data and information on the decision-making and activities of public authorities and entities set up or controlled by the state or local government (including subsidiaries) is in the public domain, apart from confidential information.


� Otevřená společnost, o.p.s.


� In all, 113 pages are devoted to an evaluation of legislation in force, while just six pages are given over to experience gained from the practical application of the law.


� see, for example, Judgment of the Supreme Administrative Court A 2/2003 – Agreement on the Purchase of a Receivable of the Czech Republic in Russia. The court ruled as irrelevant the existence of an addendum to the agreement under which the parties restricted the possibility of perusal because it was an agreement between a body under private law and the Czech Republic. According to information from Oldřich Kužílek, the Ministry of Finance did not disclose any information despite the judgment of the Supreme Administrative Court, which return the case to the defendant for further procedure.


� Pl. ÚS 77/06, Publisher under number 37/2007.


� This conclusion was even adopted by the Constitutional Court in one of its previous findings, Pl. ÚS 21/01.


� Krystalnacht is the name for an anti-Jewish pogrom which took place in Germany in the night from 9 to 10 November 1938. It is estimated that 91 Jews were killed during Krystalnacht and a further 30,000 were interned in concentration camps in the days following the event. Source: Wikipedia – open encyclopedia


� Judgment 8 As 51/2007


� SAC Judgment 1235/2007


� SAC Judgment 1385/2007


� SAC Judgment 1297/2007


� source: Czech Helsinki Committee


� Act No 59/2005 amending Act No 99/1963, the Rules of Civil Procedure, and several other laws


� in II.2.5 of the 2005 Report


� Section 75(3) of the Rules of Civil Procedure 


� Section 75(3)(f) of the Rules of Civil Procedure 


� For the initiative presented by the Committee on Civil and Political Rights, see � HYPERLINK "http://www.vlada.cz/assets/cs/rvk/rlp/cinnost/jednani_rady/Jistoty_v_o.s.pdf" ��http://www.vlada.cz/assets/cs/rvk/rlp/cinnost/jednani_rady/Jistoty_v_o.s.pdf� 


� see II.3.3 of the 2001 Report


� Section 33 of Act No 141/1961 on the Rules of Criminal Procedure, Section 30 of Act No 99/1963, the Rules of Civil Procedure, Section 35 of Act No 150/2002, the Rules of Administrative Procedure, and Section 18 of Act No 85/1996 on the legal profession


� The Finding of the Constitutional Court promulgated under number 397/2006 entered into effect on 9 August 2006.


� Parliamentary Press No 425


� Act No 346/2007 amending Act No 169/1999 on the enforcement of the penalty of imprisonment. The Act entered into effect on 5 January 2008.


� See 6.4. 


� Section 17(6) of Decree of the Ministry of Justice No 345/1999 publishing the Rules of Confinement, as amended, provides that the minimum space per sentenced prisoner is 4 m2. 


� In the prisons at Jiřice, Kuřim and Světlá nad Sázavou, the standardized 3Z programme (Zastav, Zamysli se, Změň se – Stop, Think, Change) was given a trial run; this programme is geared towards the statistically largest prison population (adult men aged 25 – 40 years, serving custodial sentences for the second or third time, largely for economic crimes). At the end of 2007, Heřmanice Prison implemented a pilot programme for work with offenders convicted of crimes involving violence against children (child maltreatment, commercial and non-commercial sexual abuse of children).


� e.g. the Czech Helsinki Committee


� The Prison Service employs prisoners in the following forms of employment: internal administration and production, full-time study, business entities and an economic activity centre. Sentenced prisoners are assigned primarily to simple manual work (e.g. the completion of machined products, electronic components, the completion of promotional materials, textile sorting) and also contribute to the running of prisons (e.g. cleaning, kitchen work, laundry work). At the branches of the Prison Service’s Economic Activity Centre, sentenced prisoners manufacture office furniture and metal products. 


� The Czech Prison Service has production premises available in the prisons at Heřmanice, Horní Slavkov, Kynšperk, Opava, Plzeň, Příbram, Valdice and Všehrdy, although they are currently inoperable on account of the structural and technical condition and the facilities located there. Success in expanding the production areas resulted in the opening of a hall for the production of furniture at Mírov Prison in 2007.


� see � HYPERLINK "https://wcd.coe.int/ViewDoc.jsp?id=611925&Site=CM&BackColorInternet=9999CC&BackColorIntranet=FFBB55&BackColorLogged=FFAC75" ��https://wcd.coe.int/ViewDoc.jsp?id=611925&Site=CM&BackColorInternet=9999CC&BackColorIntranet=FFBB55&BackColorLogged=FFAC75�. 


� Cited from the ombudsman’s report ‘Unlawful DNA Sampling’, published on 6 February 2008: � HYPERLINK "http://www.ochrance.cz/dokumenty/dokument.php?back=/cinnost/index.php&doc=1142" ��http://www.ochrance.cz/dokumenty/dokument.php?back=/cinnost/index.php&doc=1142�. 


� For example, the Czech Helsinki Committee or the Counselling Centre for Citizenship, Civil and Human Rights [Poradna pro občanství, občanská a lidská práva]. 


� Judgment of the Municipal Court in Prague of 19 October 2006, 10 Ca 10/2005, published in the Collection of Rulings of the Supreme Administrative Court No 4/2007 under number 1110/2007 Sb. NSS, see: � HYPERLINK "http://www.nssoud.cz/judikat.php?sID=44&jID=1196" ��http://www.nssoud.cz/judikat.php?sID=44&jID=1196�.  


� Section 76(6) of Act No 169/1999 on the enforcement of the penalty of imprisonment and amending certain related laws. 


� Judgment of the Provincial Court in Plzeň of 30 November 2006, 57 Ca 166/2006, published in the Collection of Rulings of the Supreme Administrative Court No 5/2007 under number 1144/2007 Sb. NSS, see: � HYPERLINK "http://www.nssoud.cz/judikat.php?sID=45&jID=1230" ��http://www.nssoud.cz/judikat.php?sID=45&jID=1230�. 


� Resolution No 149 of 25 February 2008 on the Bill on the Police Force of the Czech Republic, see: � HYPERLINK "http://racek.vlada.cz/usneseni/usneseni_webtest.nsf/AA16B113C455551DC1257405005D1F0F/$FILE/149%20uv080225.0149.doc.pdf" ��http://racek.vlada.cz/usneseni/usneseni_webtest.nsf/AA16B113C455551DC1257405005D1F0F/$FILE/149%20uv080225.0149.doc.pdf�. 


� Binding Instruction of the Police President No 118/2007 on police cells (‘Instruction’), effective as of 1 August 2007


� For the ombudsman’s report on his observations from subsequent visits, see: � HYPERLINK "http://www.ochrance.cz/dokumenty/dokument.php?back=/cinnost/ochrana.php&doc=1008" ��http://www.ochrance.cz/dokumenty/dokument.php?back=/cinnost/ochrana.php&doc=1008�


� The Human Rights League [Liga lidských práv] in particular.


� Resolution No 605 of 4 June 2007, see: � HYPERLINK "http://racek.vlada.cz/usneseni/usneseni_webtest.nsf/353b7431a3a9daaec1256f540046fe0d/2dd6f3fa230bf4cac12572ec00202cea?OpenDocument" ��http://racek.vlada.cz/usneseni/usneseni_webtest.nsf/353b7431a3a9daaec1256f540046fe0d/2dd6f3fa230bf4cac12572ec00202cea?OpenDocument�. 


� The High-Security Detention Bill was approved by Parliament on 19 March 2008 and the new Act was signed by the President of the Republic on 2 April 2008. The Act will enter into effect on 1 January 2009.


� As observed, for example, by the ombudsman in his Report on observations from subsequent visits, see: � HYPERLINK "http://www.ochrance.cz/dokumenty/dokument.php?back=/cinnost/ochrana.php&doc=1008" �http://www.ochrance.cz/dokumenty/dokument.php?back=/cinnost/ochrana.php&doc=1008�. 


� Judgment of the Supreme Administrative Court 2 Azs 156/2006 of 22 February 2007, for the text of the ruling see � HYPERLINK "http://www.nssoud.cz/anonym.php?ID=10619" ��http://www.nssoud.cz/anonym.php?ID=10619�. A reception centre was set up on the site of the facility on 21 December 2007. 


� Information taken from the ombudsman’s report on his observations from subsequent visits, see: � HYPERLINK "http://www.ochrance.cz/dokumenty/dokument.php?back=/cinnost/ochrana.php&doc=1008" �http://www.ochrance.cz/dokumenty/dokument.php?back=/cinnost/ochrana.php&doc=1008�. 


� Resolution No 67 of 23 January 2008


� Section 232a of the Criminal Code


� Section 232a(2)(c) of the Criminal Code





� Source: Ministry of Justice


� Source: Ministry of Justice





� This amendment entered into effect on 1 January 2008.


� Section 78 of the Employment Act


� for more details, see 9.5. 


� Act No 181/2007 on the Institute for the Study of Totalitarian Regimes, Act No 261/2007 on the stabilization of public budgets, and Act No 182/2006 on bankruptcy and the methods of handling bankruptcy.


� Act No 362/2007.


� In particular Act No 435/2004 on employment, as amended. 


� In particular baby-sitting services and services provided in the context of the trade ‘Day care for children up to three years old’.


� Information taken from the National Concept of Family Policy, which was drawn up in 2005 by the Ministry of Labour and Social Affairs. 


� Parliamentary Press No 354, approved by the Chamber of Deputies on 13 February 2008 and approved by the Senate on 20 March 2008.


� Within the meaning of Act No 96/2004 on the pursuit of non-medical professions. 


� Within the meaning of Act No 108/2006 on social services. 


� In 2005, total fines levied amounted to approximately CZK 8.5 million, compared to approximately CZK 17.9 million in 2006 and approximately CZK 54 million in 2007.


� In May 2007, an initiative was forthcoming that drew attention to non-compliance with labour-law regulations by PLUS Diskont. Members of staff of the area labour inspectorate concluded that the company did not provide its employees with adequate rest between two shifts and at least 35 hours of rest in seven consecutive days, and that it made excessive use of overtime beyond the statutory limit. For each of these offences, the inspectorate may impose a fine of up to a million crowns. However, in this case the inspectorate fined the company just CZK 10,000 for all three offences together. 


� Corporate Social Responsibility. 


� Quoted from the Green Paper Promoting a European framework for corporate social responsibility, Directorate-General for Employment and Social Affairs, European Commission, July 2001.


� Taken from the website � HYPERLINK "http://www.responsability.cz" ��www.responsability.cz� created by the Ecological Legal Service (Ekologický právní servis). 


� See � HYPERLINK "http://www.responsibility.cz/index.php?id=10" ��http://www.responsibility.cz/index.php?id=10�. 


� See: � HYPERLINK "http://www.mpsv.cz/cs/3619" \o "Stránky Ministerstva práce a sociálních vìcí - sekce Kolektivní smlouvy vyššího stupnì uložené na MPSV od 1. 1. 2007" �http://www.mpsv.cz/cs/3619�.


� See: � HYPERLINK "http://www.mpsv.cz/cs/1505" \o "Stránky Ministerstva práce a sociálních vìcí - sekce Postup pøi rozšiøování závaznosti kolektivních smluv vyššího stupnì" �http://www.mpsv.cz/cs/1505� and � HYPERLINK "http://www.mpsv.cz/cs/3856" \o "Stránky Ministerstva práce a sociálních vìcí - sekce Kolektivní smlouvy vyššího stupnì závazné pro další zamìstnavatele" �http://www.mpsv.cz/cs/3856�. 


� OECD Guidelines for Multinational Enterprises of 27 June 2000. The Czech version of the Guidelines can be found here: � HYPERLINK "http://www.mfcr.cz/cps/rde/xchg/mfcr/hs.xsl/mez_ekon_organizace_12363.html" ��http://www.mfcr.cz/cps/rde/xchg/mfcr/hs.xsl/mez_ekon_organizace_12363.html�. 


� Evaluation of the Czech Trade Union Confederation. 


� With effect as of 1 January 2008, amendments were made to Act No 54/1956 on the sickness insurance of employees, as amended, and Act No 88/1968 on the extension of maternity leave, on maternity benefit and on child allowance under sickness insurance, as amended, such being by Act No 261/2007 on the stabilization of public budgets.


� Act No 482/1991 on social neediness, as amended, was repealed when the Material Need Act entered into effect. Details regarding the changes introduced by the Material Need Act and the Subsistence Minimum Act can be found in 5.3.1.1 of the 2006 Report.


� For further details on the changes introduced by the Social Services Act, see 5.4.1 of the 2006 Report on the State of Human Rights.


� Government Resolution No 1302 of 21 November 2007, see: � HYPERLINK "http://kormoran.vlada.cz/usneseni/usneseni_webtest.nsf/9DDDE8AF6E65CDE0C1257399002DF6A0/$FILE/1302%20uv071121.1302.doc.pdf" ��http://kormoran.vlada.cz/usneseni/usneseni_webtest.nsf/9DDDE8AF6E65CDE0C1257399002DF6A0/$FILE/1302%20uv071121.1302.doc.pdf�. 


� see: � HYPERLINK "http://news.bbc.co.uk/2/hi/europe/7189556.stm" ��http://news.bbc.co.uk/2/hi/europe/7189556.stm�. 


� Government Resolution No 127 of 21 February 2007, see: � HYPERLINK "http://kormoran.vlada.cz/usneseni/usneseni_webtest.nsf/353b7431a3a9daaec1256f540046fe0d/58262b03b244a9fac125728300342ba6?OpenDocument" ��http://kormoran.vlada.cz/usneseni/usneseni_webtest.nsf/353b7431a3a9daaec1256f540046fe0d/58262b03b244a9fac125728300342ba6?OpenDocument�. 


� See: � HYPERLINK "http://www.mpsv.cz/files/clanky/3858/Koncepce_podpory.pdf" ��http://www.mpsv.cz/files/clanky/3858/Koncepce_podpory.pdf�. 


� The full report can be found here: � HYPERLINK "http://www.ochrance.cz/dokumenty/dokument.php?doc=849" ��http://www.ochrance.cz/dokumenty/dokument.php?doc=849�.


� The applicants argued that there had been a violation of Article 14 of the Convention in conjunction with Article 2 of Protocol No 1, which guarantees the right to education.


� For the unofficial Czech translation of the Grand Chamber’s judgment, see: � HYPERLINK "http://portal.justice.cz/ms/ms.aspx?j=33&o=23&k=390&d=201083" ��http://portal.justice.cz/ms/ms.aspx?j=33&o=23&k=390&d=201083�. For the original English version, see: � HYPERLINK "http://cmiskp.echr.coe.int/tkp197/view.asp?item=21&portal=hbkm&action=html&highlight=D.H.&sessionid=6135393&skin=hudoc-en" ��http://cmiskp.echr.coe.int/tkp197/view.asp?item=21&portal=hbkm&action=html&highlight=D.H.&sessionid=6135393&skin=hudoc-en�. 


� E.g. Human Rights League (Liga lidských práv) and IQ Roma servis. The Human Rights League described the current state of Roma children’s primary education in its system recommendation, see: � HYPERLINK "http://www.llp.cz/_files/file/segregovane_skolstvi.pdf" ��http://www.llp.cz/_files/file/segregovane_skolstvi.pdf�. 


� The total amount of subsidies for flats where construction began in the given year, as specified in the Decision on the Participation of the National Budget in Project Financing.  


� Amounts actually released in the given year for new projects, projects in progress, and projects undergoing completion. 


� Commission Regulation No 1998/2006 on the application of Articles 87 and 88 of the EC Treaty to de minimis aid.


� In February 2008, the bill was discussed and approved by the Government and forwarded to the Chamber of Deputies of the Czech Parliament for debate. 


� Situation Analysis of Care for the Mentally Ill in the City of Prague (Situační analýza péče o duševně nemocné na území hlavního města Prahy), drawn up by the Mental Health Care Development Centre, pp. 8-9. 


� Sections 191a to 191f of the Rules of Civil Procedure. 


� Information ascertained by the Human Rights League in 2007. 


� Information ascertained by the Human Rights League in 2007. 


� The Human Rights League cites the case of a woman who was involuntarily admitted to a psychiatric hospital and released after approximately 24 hours. In this case, the court did not initiate procedure, and responded as follows to the organization’s complaint: ‘The Municipal Court in Brno and the Provincial Court in Brno draw on the premise that if any person is discharged within 24 hours, i.e. before the court learns of hospitalization, they do not carry out any action and place the case on file as closed.’ Letter from the Municipal Court in Brno, 18 December 2007, Ref. No St. 132/2007.


� Constitutional Court Finding II. ÚS 2630/07 of 13 December 2007 can be found here: � HYPERLINK "http://nalus.usoud.cz/Search/ResultDetail.aspx?id=57542&pos=1&cnt=1&typ=result" ��http://nalus.usoud.cz/Search/ResultDetail.aspx?id=57542&pos=1&cnt=1&typ=result�.


� See System Recommendation of the Human Rights League No 6 – Decision-making of mentally disturbed persons: principles for the provision of assistance. Available from � HYPERLINK "http://www.llp.cz/cz/systemova-doporuceni/systemove-doporuceni-c-6-p6" ��http://www.llp.cz/cz/systemova-doporuceni/systemove-doporuceni-c-6-p6�.


� For more details, see the chapter on the transformation of social service accommodation facilities


� Government Resolution No 485 of 15 May 2002, see: � HYPERLINK "http://kormoran.vlada.cz/usneseni/usneseni_webtest.nsf/WebGovRes/4BB9233F81FC1A24C12571B60070851A?OpenDocument" ��http://kormoran.vlada.cz/usneseni/usneseni_webtest.nsf/WebGovRes/4BB9233F81FC1A24C12571B60070851A?OpenDocument�. 


� Government Resolution No 8 of 9 January 2008, see: 


� HYPERLINK "http://kormoran.vlada.cz/usneseni/usneseni_webtest.nsf/5ADDACF3492700FFC12573CA002C152D/$FILE/8%20uv080109.0008.doc.pdf" ��http://kormoran.vlada.cz/usneseni/usneseni_webtest.nsf/5ADDACF3492700FFC12573CA002C152D/$FILE/8%20uv080109.0008.doc.pdf�. This programme responds to international recommendations and documents, in particular to the conclusions of the UN’s Second World Assembly on Ageing, held in Madrid in April 2002, to the conclusions of the Ministerial Conference on Ageing held in Leon, Spain, in November 2007, and to the recommendations of other international organizations.


� For information concerning the implementation of the National Programme of preparation for Ageing 2003-2007, see � HYPERLINK "http://www.mpsv.cz/cs/4987" ��http://www.mpsv.cz/cs/4987�. 


� Information in this chapter is taken from the Ombudsman’s General Report for 2007, pp. 71-72, see  � HYPERLINK "http://www.ochrance.cz" ��www.ochrance.cz�. 


� For example, client excursions or visits were conditional on the approval of the facility’s staff, the obligation was set for clients to undergo medical examinations, personal documents were confiscated, etc. 


� The draft programme was approved by the Government on 9 January 2008, Resolution No 8, see: � HYPERLINK "http://racek.vlada.cz/usneseni/usneseni_webtest.nsf/353b7431a3a9daaec1256f540046fe0d/d105b219f159c362c12573ca002c1d83?OpenDocument" ��http://racek.vlada.cz/usneseni/usneseni_webtest.nsf/353b7431a3a9daaec1256f540046fe0d/d105b219f159c362c12573ca002c1d83?OpenDocument�. 


� Act No 111/2007 amending Act No 20/1966 on human health care, as amended, and certain other laws (effective as of 15 May 2007)


� Section 67bb(4)(b) of the Human Health Care Act


� Section 23(4) of the Human Health Care Act 


� Section 23(2) of the Human Health Care Act. 


� Convention for the Protection of Human Rights and Dignity of the Human Being with regard to the Application of Biology and Medicine: Convention on Human Rights and Biomedicine, published in the Collection of International Treaties under number 96/2001. The Convention entered into force for the Czech Republic on 1 October 2001.


� Decree No 385/2005 on healthcare documentation (entered into effect on 1 April 2007)


� see 6.5. 


� Methodological measure of the Ministry of Health on the use of means of restraint for patients in psychiatric establishments, published in Journal of the Ministry of Health No 1/2005. In keeping with this code of practice, the use of restraints is justified only if all other avenues have been exhausted and it is impossible to find a removable cause of the patient’s behaviour. Under the code of practice, individual psychiatric facilities are recommended to draw up their own internal regulations for the use of means of restraint.


� These are recommendations from the CPT Report.


� Sterilization of Women and Men (opinion of the Ministry of Health) - � HYPERLINK "http://www.mzcr.cz/index.php?clanek=2809" ��http://www.mzcr.cz/index.php?clanek=2809�


� Closing opinion of the ombudsman regarding unlawful sterilization of 23 December 2005, see � HYPERLINK "http://www.ochrance.cz/dokumenty/dokument.php?back=/cinnost/aktual.php&doc=329" ��http://www.ochrance.cz/dokumenty/dokument.php?back=/cinnost/aktual.php&doc=329�  


� Committee on the Elimination of Discrimination against Women (CEDAW) - concluding observations from the 36th session of 25 August 2006,  � HYPERLINK "http://www.vlada.cz/assets/cs/rvk/rlp/dokumenty/mezinarodni_umluvy/cedaw/3CEDAW_Z_v_re_n__doporu_en__CZ.pdf" ��http://www.vlada.cz/assets/cs/rvk/rlp/dokumenty/mezinarodni_umluvy/cedaw/3CEDAW_Z_v_re_n__doporu_en__CZ.pdf�. 


� Committee on the Elimination of Racial Discrimination (CERD) and its recommendations: � HYPERLINK "http://www.ohchr.org/english/bodies/cerd/docs/CERD.C.CZE.CO.7.pdf" ��http://www.ohchr.org/english/bodies/cerd/docs/CERD.C.CZE.CO.7.pdf�. 


� The decree was repealed in May 1991 by Decree No 182/1991.


� Closing opinion of the ombudsman regarding unlawful sterilization and proposed remedial action of 23 December 2005. The report can be found here: 


� HYPERLINK "http://www.ochrance.cz/dokumenty/dokument.php?doc=329#_Toc123029652" ��http://www.ochrance.cz/dokumenty/dokument.php?doc=329#_Toc123029652�. 


� See 6.2.


� The requirements of informed consent were regulated in more detail in the amendment to the Human Health Care Act (see 6.2 for further details).


� The bill was sent to the Chamber of Deputies on 12 July 2007.


� The Committee on European Affairs did not adopt a resolution on this matter.


� CERD/CZE/7, see � HYPERLINK "http://www.vlada.cz/cs/rvk/rlp/dokumenty/mezinarodni_umluvy/umluva_rasova_diskriminace/default.html" ��http://www.vlada.cz/cs/rvk/rlp/dokumenty/mezinarodni_umluvy/umluva_rasova_diskriminace/default.html�. The Government took due note of these recommendations under Resolution No 1130 of 10 October 2007.


� CERD/C/CZE/CO/7, see also


� HYPERLINK "http://www.vlada.cz/cs/rvk/rlp/dokumenty/mezinarodni_umluvy/umluva_rasova_diskriminace/default.html" ��http://www.vlada.cz/cs/rvk/rlp/dokumenty/mezinarodni_umluvy/umluva_rasova_diskriminace/default.html� 


� CCPR/C/CZE/CO/2, for the report and recommendations see � HYPERLINK "http://www.vlada.cz/cs/rvk/rlp/dokumenty/mezinarodni_umluvy/pakt_obcan_a_politicka/default.html" ��http://www.vlada.cz/cs/rvk/rlp/dokumenty/mezinarodni_umluvy/pakt_obcan_a_politicka/default.html� 


The Government took due note of these recommendations under Resolution No 167 of 25 February 2008.


� Action brought by the Commission of the European Communities in Case C-41/08 – failure to transpose Council Directive 86/378/EEC of 24 July 1986 on the implementation of the principle of equal treatment for men and women in occupational social security schemes and Council Directive 96/97/EC of 20 December 1996 amending Directive 86/378/EEC of 24 July 1986 on the implementation of the principle of equal treatment for men and women in occupational social security schemes into national law.


� See II.5.1.4 of the 2006 Report. 


� Quoted from the brochure ‘Ethnic Friendly Employer’ (Ethnic friendly zaměstnavatel).


� See, for example, II.7.3.2. of the Report, also II.6.3.2. and II.6.4.2. of the 2006 Report, covering cases well known to the public.


� e.g. Article 8(2) of Directive 2000/78/EC, Article 6(2) of Directive 2000/43/EC, and Article 27(2) of Directive 2006/54/EC


� Finding Pl. ÚS 53/04 of the Constitutional Court of 16 October 2007, published in the Collection of Laws under number 341/2007. 


� Ruling 27C 90/2004 of the District Court for Praha 1.


� Drawn up by CVVM for the civil association Fórum 50%.


�Ruling of the Supreme Administrative Court 21 Cdo 612/2006.


� In respect of the seriousness of this ruling for the Czech Republic, it should be stated that, under Article 46 of the European Convention, the judgment is legally binding only on the parties to the dispute, i.e. it is not effective erga omnes – in this case it is effective only for the applicant and for France as the defendant. Nevertheless, all States parties have the overarching duty to respect and apply the European Convention, otherwise they would be exposed to the risk that in the future verdicts will also go against them unless they adapt the practices of their courts and other state authorities or their legal architecture to the European Convention as applied by the ECHR in its jurisprudence. In this respect, the significance and ‘seriousness’ of ECHR judgments in which the Czech Republic is not a defendant needs to be grasped.








� for more details, see I.3.1 of the Report


� CERD/C/CZE/CO/7


� an initiative within the European Union


� available for download at � HYPERLINK "http://www.vlada.cz/cs/vlada/stehlikova/errp/narodni_strategie.html" ��http://www.vlada.cz/cs/vlada/stehlikova/errp/narodni_strategie.html� 


� Chapter II.8.5.


� fear of LGBT people based on deep-rooted prejudices or hostile ideology.


� Unconscious persuasion of the correctness of heterosexual orientation.


� Approved under Government Resolution No 1447 of 19 December 2007.


� The ‘Equality is Cool!’ project as part of the European Year of Equal Opportunities.


� � HYPERLINK "http://www.clovekvtisni.cz/download/pdf/106.pdf" ��http://www.clovekvtisni.cz/download/pdf/106.pdf� 


� SAC Judgment 1066/2007


� Section 219 of the Criminal Code


� Sections 221, 222 of the Criminal Code


� Section 196 of the Criminal Code


� Section 257 of the Criminal Code


� Sections 202, 202a of the Criminal Code


� Section 198 of the Criminal Code


� Section 198a of the Criminal Code


� Sections 260, 261, 261a of the Criminal Code


� Sections 94 – 115 of the Criminal Code


� For many years now, the highest risk fans are those that follow FC Baník Ostrava, AC Sparta Praha and SK Slavia  Praha. However, violence is also reported in lower-tier football and ice-hockey competitions.


� The issue of white power concerts is covered in more detail in ‘Information on the Issue of Extremism in the Czech Republic in 2007’.


� ( 263/Wave 65.4)


� Working documentation for the EYEO National Strategy, drawn up by Petr Wija, Social Services Department,  Ministry of Labour and Social Affairs, 26 October 2006


� A survey by the Social Studies Faculty, Masaryk University, as part of the project ‘Ageing, Age and Discrimination – New Connections for the Czech Republic’, conducted in May/June 2007, presented at the Final EYEO Conference  on 17 October 2007.


� Implemented by the National Council of Disabled Persons as part of EYEO 2007.


� EYEO National Strategy


� Act No 167/2007.


� Text drawn up based on information from the Human Rights League.


� Text drawn up based on information from the Human Rights League.


� Overall child protection subsidies in 2007 came to TCZK 697,000. In the national budget for 2008, an increase in subsidies to TCZK 717,910 was approved.


� Text drawn up based on information from the Human Rights League.


� Text drawn up based on information from the Human Rights League.


� � HYPERLINK "http://www.mvcr.cz/dokument/2007/prevence/mladez1016/hodnoceni_systemu3.pdf" ��http://www.mvcr.cz/dokument/2007/prevence/mladez1016/hodnoceni_systemu3.pdf� 


� Government Resolution No 1151 of 15 October 2007.


� Act No 218/2003 on the judiciary in cases involving young people, as amended.


� Section 14 of Act No 218/2003 on the judiciary in cases involving young people, as amended.


� Act No 217/2007.


� Effective as of 1 December 2007


� Section 205a


� See also II.1.4.2.


� Government Resolution No 1413 of 19 December 2007.


� Projected to enter into effect as of 1 January 2009.


� Protracted litigation regarding the care for and contact with children often find their way to the European Court of Human Rights – see I.3.3.3.


� Government Resolution No 1414 of 19 December 2007.


� Parliamentary Press No 390, http://www.psp.cz/sqw/historie.sqw?o=5&T=390 	


� Instruction of the Ministry of Justice, Ministry of the Interior, Ministry of Health, Ministry of Education, Youth and Sports and Ministry of Labour and Social Affairs No 142/2007-ODS-Org of 5 April 2007.


� Commissions set up under Act No 20/1966 on human health care decide whether applicants can undergo treatment that will culminate in a sex change.


� Text drawn up based on information from the civic association Transforum. 


� For statistical purposes, long-term residence encompasses: 


a) a stay on a visa for stays of more than 90 days,


b) a stay on a long-term residence permit,


c) a stay on a temporary residence permit for a citizen of the European Union and members of the family, provided that an application is submitted for such a permit. 


� Act No 170/2007 amending certain laws relating to the Czech Republic’s accession to the Schengen area.


� SISone4all is an expanded version of SIS I, which allows new Member States to become involved until SIS II is put into operation. The creation of the SISone4all project thus circumvented connection to SIS II as a requirement for the expansion of the Schengen area.


� Regulation 2006/562/EC of the European Parliament and of the Council establishing a Community Code on the rules governing the movement of persons across borders (Schengen Borders Code).


� It is projected that an amendment to Decree No 33/2005 on language schools with the right to host state language examinations and on state language examinations and a decree pursuant to Section 182a(2) of the Foreigners Act will be issued by 31 August 2008.


� As part of the negotiations at the Chamber of Deputies concerning the draft amendment to the Foreigners Act (Parliamentary Press No 191), in October 2007 a proposal to make an addition to the Foreigners Act was assessed which would curb the choice of entity with whom foreign nationals could enter into an agreement on travel health insurance over their stay in the Czech Republic. The essence of the proposal was to incorporate provisions in the Foreigners Act to the effect that foreign nationals would be required to take out travel health insurance only with an insurer authorized to operate this insurance in the Czech Republic pursuant to Act No. 363/1999 on insurance and amending certain related laws. However, the Chamber of Deputies did not approve this proposal.


� Act No. 343/2007.


� Under Government Resolution No. 1029 of 30 August 2006 concerning an initiative of the Government Council for Human Rights to ensure the equal and effective access of foreign nationals to education and educational services, the Minister for Education, Youth and Sports was tasked with submitting an amendment to the Schools Act eliminating this adverse state of affairs.


� Act No 379/2007.


� Government Resolution No. 1174 of 22 October 2007 on the simplification of conditions for the employment of qualified foreign workers.


� The draft amendment to the Employment Act and other regulations has been presented to the Government for discussion. It is projected to enter into effect as of 1st  January 2009.


� The Government approved the bill amending certain laws related to the adoption of the Police  Act under Resolution No 150 of 25 February 2008.


� 4 Azs 419/2005-65 of 29 September 2006.


� 4 As 75/2006-52 of 28 February 2007.


� Pursuant to Section 120a(2) of the Foreigners Act.


� In accordance with Section 3 of the Rules of Administrative Procedure.


� Ombudsman’s General Report for 2007, p. 62.


� Government Resolution No 126 of 21 February 2007 on the Report on the Implementation of the Concept for the Integration of Foreign Nationals in 2006.


� � HYPERLINK "http://portal.gov.cz/" ��http://portal.gov.cz�


� This was the date of effect of Act No 357/2003 amending Act No 40/1995 on the acquisition and loss of Czech citizenship, as amended..


� Amendment No. 379/2007.


� Amendment No 379/2007.


� It follows from the wording of Section 73(2) of the Asylum Act that a centre at another international airport or another asylum facility designated by the Ministry of the Interior may be regarded as an international airport’s reception centre if, for security, hygiene, capacity or other similar compelling reasons, foreign nationals cannot be placed in the reception centre of the international airport in the transit area of which they made a declaration of international protection. 


� Ruling of the Supreme Administrative Court 2 Azs 156/2006-38 of 22 February 2007.


� Ombudsman’s General Report for 2007, pp. 72, 73.


� Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the qualification and status of third country nationals or stateless persons as refugees or as persons who otherwise need international protection and the content of the protection granted (the qualification directive). 


� Amendment No. 374/2007 Coll.


� This amendment will enter into effect on 1st  April 2008.


� Amendment No 217/2002.


� SAC Decision No 1337/2007.


� Amendment No. 379/2007 Coll.


� The actual test, including evaluation, is carried out by a specialist centre (the anthropology laboratory at the Motol Teaching Hospital, which has professional capacities and methods) by X-raying the bones in the wrist. 


� Statement of Food Practice, Separated Children in Europe Programme, p. 16 (2005), for more details see: �HYPERLINK "http://www.separated-children-europe-programme.org/"��www.separated-children-europe-programme.org�. The Separated Children in Europe Programme is a joint initiative of several members of the international Save the Children organization, other NGOs and the UNHCR.


� The aim of the interview should be to obtain information relating to the applicant’s origin, the maturity of the applicant, the family of the applicant, his education and experience, so that his age can be determined.


� These activities included a range of social counselling and assistance, courses on Czech culture and history, and courses on computing. Co-financing came from the European Refugee Fund. 


� By virtue of Government Resolution No. 1463 of 20 December 2006.
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